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The Honourable Paul Lucas MP
Deputy Premier, Attorney-General,
Minister for Local Government and
Special Minister of State
Parliament House

George Street

Brisbane Qld 4000

Dear Minister,

We are pleased to present the Annual Report 2010-11 for the
Crime and Misconduct Commission.
We certify that this Annual Report complies with:

® the prescribed requirements of the Financial Accountability Act 2009 and
the Financial and Performance Management Standard 2009, and

e the detailed requirements set out in the Annual Report Requirements for
Queensland Government Agencies.

A checklist outlining the annual reporting requirements can be accessed at
<www.cmc.gld.gov.au>.

Yours sincerely
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Martin Moynihan, Chairperson

e

Judith Bell, Commissioner

Philip Nase, Commissioner

Y e A i

Professor Marilyn McMeniman, Commissioner
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Crime and Misconduct

We are an independent

law enforcement and
integrity agency established
under the Crime and
Misconduct Act 2001

Our history is an important part
of Queensland’s history

The CMC came into existence on 1 January 2002
with the merger of the Criminal Justice Commission
(CJC) and the Queensland Crime Commission (QCC).

The CJC had been established to help restore
confidence in our public institutions after the
revelations of the 1987-89 Fitzgerald Inquiry into
police corruption. The inquiry also led to the creation
of the Queensland witness protection service within
the CJC.

For several years, in addition to investigating police
and public sector misconduct, the CJC worked with
the police to investigate organised and major crime.
In 1997 this crime function was taken over by the
newly formed QCC, which was also tasked with
investigating paedophilia. In 2001 the Queensland
Government decided to form a single body to fight
crime and public sector misconduct — the Crime and
Misconduct Commission, a statutory body created
under the Crime and Misconduct Act 2001.

Our peer agencies

Today, our peer agencies are the Independent
Commission against Corruption (New South Wales),
the Police Integrity Commission (New South Wales),
the Office of Police Integrity (Victoria), the Corruption
and Crime Commission (Western Australia) and the
Integrity Commission (Tasmania). However, there is
no other agency in Australia with the same breadth
of functions in one organisation.
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Our vision

That the CMC make a unique contribution
to protecting Queenslanders from major crime
and promoting a trustworthy public sector

Our objectives are to:

e Prevent and combat major crime

® Promote a trustworthy public sector

® Provide an effective witness protection service

e Demonstrate organisational excellence using a skilled,
committed workforce.

We help keep Queenslanders safe
by investigating crime and misconduct

We investigate organised crime, drugs and firearms, networked
paedophilia, and public sector and police misconduct. To do this
we have been granted special powers to hold public and closed
investigative hearings, compel people to give testimony, and use
telecommunications interception powers.

We oversee a Queensland public sector of 183000 employees, as well
as 15000 members of the Queensland Police Service. We protect
people who give evidence against criminals. We may also conduct
independent reviews of legislation or matters of public interest at
the request of government.

Our leadership is accountable
to parliament and the people

The CMC is headed by a five-member group referred to as

‘the Commission'; it comprises the Chairperson/CEQO and four
part-time Commissioners. The current Chairperson is the
Honourable Martin Moynihan AO QC who was appointed to the
position in February 2010.

We are accountable to parliament through the Parliamentary Crime and
Misconduct Committee (PCMC). We also report to the Attorney-General
as we operate within Queensland's justice portfolio.



Commission

The CMC plays an important role in Queensland
Our \/a| ues public life. Our continued existence ensures
there is an independent body striving to keep
our children safe; our institutions, politicians and

Integrity | Accountability

Excellence | Innovation public officials ethical and accountable; our police

honest; and our communities as free as possible
Respect | Collaboration of corruption and organised crime.
The CMC incorporates a Created 2001
breadth of specialist expertise .

. Total budget $48.56 million in 2010-11
and experience
No. of I FTE 325 as at 30 201

The CMC employs lawyers, investigators, sworn 0. of employees (FTE) as at 30 June
police officers, social scientists, financial Governing legislation Crime and Misconduct Act 2001
investigators, intelligence analysts, information Complaints received in 2011 5124

technology and surveillance specialists, administrators

. | igati k
and support officers. See pages 51-55. nvestigations undertaken

Crime 28
Misconduct 118
Our communication objective Hearing days in 201011
The Crime and Misconduct Commission depends Crime 114
on the confidence of the people of Queensland. Misconduct 10

Our annual report details the work we undertook

on their behalf in 2010-11, what we did and why,

and how we spent our budget. It enables the Minister,
the parliamentary committee, members of parliament
and the people of Queensland to assess the efficiency,
effectiveness and economy of the CMC, in accordance
with the requirements of the Financial Accountability
Act 20009. » Promoting a trustworthy public sector: pages 26-44

Read more

» Preventing and combating major crime: pages 18-25

. » idi i i jecti ice:
We welcome your feedback on this report. See the Providing an effective witness projection service

front and back inside covers for information pages 45-48
concerning interpreter services and our contact » Demonstrating organisation excellence using a skilled
details, or go to <www.cmc.qld.gov.aus. committed workforce: pages 51-72

» Read our history, including the Fitzgerald report, on our
website under '‘About us' at <www.cme.qld.gov.au>.

A
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Chairperson’s report

Since my appointment as CMC
Chairperson much has changed

in the organisation. The Greek
philosopher Heraclitus observed
that 'the only constant is change'.
This has certainly been evident
during 2010-11, and | commend my
fellow Commissioners and all staff
on their commitment and efforts
over the past 12 months. It is with
pleasure that | present this year’s
annual report, which details the
breadth and value of the work

we undertake on behalf of the
Queensland community.

New executive arrangements

in place

New management arrangements were
introduced in November last year after a
major review of our governance systems
and structures. They were put in place
to enhance the CMC's effectiveness,
and we are beginning to feel the impact
of these changes.

Among the most significant was
establishing the role of Executive General
Manager (EGM); in April this year the
Commission appointed Ms Edith Mendelle
to this new position. Her role will be

to define and deliver organisational
excellence, review and renegotiate
performance indicators and targets,

and oversee corporate and performance
management.

The appointment of the EGM consolidates
our new Executive Leadership Group (ELG)
which replaces the 13-person Executive
Committee detailed in last year's report.
The ELG currently comprises the four
most senior officers of the organisation:
the Chairperson/CEQ, the Assistant
Commissioners of Crime and Misconduct
(Mr John Callanan and Mr Warren Strange
respectively) and the EGM. This group
brings together a strategic mix of highly
experienced specialist legal and

investigative skills and broad
management capability.

This streamlining of our executive
management structure is a significant
change for the CMC, one | expect to
deliver better performance outcomes
across the organisation. | encourage
you to read more about our governance
arrangements, which are detailed on
pages 60-72 of the report.

New initiatives in financial
management

This year's report features a more
extended financial summary, highlighting
our prudent financial management and
compliance with relevant legislation,
directives and policies. To improve our
financial accountability we also decided
to trial activity-based costing of our
core business services; this will help us
better manage operational performance,
sustainability and resources. It will be
evaluated in the next reporting period.

Fresh perspectives

These changes to our management,
financial and governance arrangements
are about organisational renewal. | believe
it is important for the CMC to regularly
review its own practices and performance.
To that end, a communication forum for
managers is now convened once a month
to stimulate debate, encourage innovation
and generally improve communication
across the agency.

Over the past year | have asked my
managers at all levels to consider their
work not just in terms of their particular
operational area but also in terms of
what unifies us as an organisation.

That is why in this report we have
presented our highlights around common
themes — safer communities, public
confidence in our institutions, and an
honest and corruption-free society.
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Significant body of work this year

In operational terms the CMC has
accomplished significant outcomes in
investigating and fighting both crime
and misconduct, and in its oversight
of a large and increasingly complex
public sector.

Our major investigations obtained solid
results in criminal prosecutions and
disciplinary outcomes. We continued to
adapt and strengthen our investigative
methods, greatly enhanced by our
telecommunications interception
capabilities. Our witness protection
officers ensured that witnesses got safely
to court to give evidence in criminal
trials, maintaining their 100 per cent
success rate in doing so since 1987.

Our Crime year was dominated by the
preparation of court material for the
prosecution phase of Operation Warrior,
our landmark organised crime
investigation. A record 42 full briefs of
evidence were produced, comprising
8000 transcripts and hundreds of
witness statements.

Despite staffing difficulties, this year our
proceeds of crime area gave priority to
finalising confiscation matters. Our team
is presently litigating 99 matters involving
restrained property valued at $53m.

An important focus in our investigative
work was the alleged involvement of a
small number of police in off-duty or
so-called recreational use of unlawful
drugs. To protect the public interest,
we will continue to give allegations of
this type our close attention.

Our responsibilities as the police oversight
body continued to be a major focus.

In December 2010 we published Setting
the standard, a report on our review

of the QPS disciplinary system and in
March 2011, the Queensland Government
appointed an independent review panel
to develop a revised disciplinary model.



The panel's recommendations and the
government's response are now available.

That same month saw the formal
conclusion of the investigations and
reviews that followed the death of
Mulrunji in police custody on Palm Island
in November 2004. It showed us the
limits of our legislated powers. (This is
discussed in more detail on page 36.)
However, the government has now moved
to rectify that anomaly by recommending,
among other things, legislative change to
ensure that all QPS disciplinary decisions
are potentially subject to an independent
review so that officers can be held
accountable for their actions.

The CMC remains committed to working
with the government and the police
service to implement these much needed
reforms. The disciplinary system must

be robust and fair to all concerned if
community confidence in the QPS is

to be maintained.

A significant body of work was
completed this year around the proper
exercise of police powers. We conducted
a major 'use of force' audit; reviewed
the legislation, policies and procedures
relating to the detention of juveniles,
high-speed police pursuits, move-on
powers and the use of Tasers. We are
also finalising a memorandum of
understanding with the QPS and the
State Coroner to ensure the utmost
probity in the investigation of
police-related deaths.

This year has also seen us working closely
with local government. In May 2011 we
launched the Councillor conduct guide,
which provides guidance to new

and prospective councillors on their
obligations as elected officials under the
Local Government Act. Our misconduct
prevention officers provided outreach
services to the local government sector,
presenting workshops in regional areas

for councillors and council officers,
and providing information and advice
on specific topics.

As part of our outreach services, in May
Mrs Judith Bell, one of our part-time
Commissioners, and | went to Yarrabah,
Cairns and Townsville with several of
our misconduct prevention officers.

Our prevention forums there were
attended by over 80 local government

representatives, including representatives

from local Indigenous councils.

These forums enable direct engagement
with our constituents and help to sustain
productive relationships.

This past year we continued to host a
number of national and international
delegations from countries such as
Bhutan, Papua New Guinea and New
Zealand as well as those from interstate
who met with CMC officers to view the
way we operate and deliver services to
the people of Queensland. | am proud
that the CMC provides a model that

is of interest to similar agencies in

other jurisdictions.

Looking ahead

When | accepted the position of
Chairperson and Chief Executive Officer
of the CMC | came to work for an
organisation that plays an important
role in Queensland public life. It has a
significant history arising out of its
origins in the Fitzgerald Inquiry and in
the fine work done by its predecessor
organisations. Nonetheless, it is

also important that the organisation
change with the times and learn

from experience.

From the outset, one of my key priorities
has been for us to engage more with
stakeholders and work more flexibly.

This year we made major financial
investments in technology-based projects.
Over the next 12 months we will totally

Martin Moynihan

redevelop both our public website and
our intranet, and consider the implications
of social media. We are also working

to enable data-sharing and real-time
monitoring of complaints management
across public service agencies.

These are inherently dynamic initiatives
which will be significant catalysts for
change and transformation within the
CMC over the long term. Together with
our intelligence and research functions,
they will help ensure that we keep
abreast of issues impacting on the safety
and integrity of our communities and
institutions, and continue to make a
significant contribution to the
Queensland community.

{0 &/7/

Martin Moynihan AO QC
September 2011

Chairperson's report



Keeping Queensland’s institutions
ethical and accountable

Contributing to a fair society

® e received a record 5124 complaints, containing e The CMC has taken an active role in the major
11909 separate allegations of misconduct. government and public review of the police discipline
* We conducted 118 misconduct investigations relating system, to ensure that officers and citizens alike are
to police, the public sector and local government. treated fairly, consistently and swiftly in the resolution

e e held public hearings into allegations of misconduct of complaints and disciplinary matters.

by police officers on the Gold Coast as part of e Under proceeds of crime legislation, a former minister
Operation Tesco. of the Crown will have to forfeit $595980 to the state,
and we obtained a proceeds assessment order to the
value of $4.2m against a convicted outlaw motorcycle
gang member.

® We surveyed members of the public about their
experiences with and perceptions of the Queensland

public sector, local government, the QPS and the CMC.
e We initiated six reviews by QCAT for an independent

assessment of decisions in police disciplinary matters.

Ensuring greater safety for citizens Working smarter to deliver better,

and children more responsive outcomes

e Qur investigations into networked paedophilia resulted in Operation Tesco, our investigation into police misconduct

12 persons being charged with 122 offences relating to on the Gold Coast, created a new blueprint for
possession, distribution and production of child investigations. A swift, constructive response from
exploitation material. the Commissioner of Police enabled timely remedial
e We maintained our 100 per cent success rate in protecting action to be taken without waiting to formally close
witnesses giving evidence in criminal trials. the investigation.
e We seized drugs to an estimated street value of $1.6m, ®  Our cross-border collaboration and contribution to
preventing them reaching our communities. national networks in crime fighting, misconduct

investigation and prevention, and witness protection

e Qur report into the use of Tasers by Queensland police .
saw us working smarter, not harder, for our outcomes.

officers was tabled in parliament.

e We audited how the QPS dealt with allegations of
inappropriate use of force in police-citizen interactions.

e We took our work out into Queensland's regions by
holding misconduct workshops, closed crime hearings
and presentations to regional investigators on witness

® We examined alternatives to high-speed police pursuits protection. (See map on page 17

and the effectiveness of the ‘evade police’ offence. . .
® Improvements to our website resulted in a total of

727517 downloads in 2010-11, an increase of 78 per cent
in our public accessibility.

® We monitored police understanding of legislation relating
to the detention of juveniles.

e Areview of the Prostitution Act 1999 found no connections
between the licensed industry and organised crime.

6 Crime and Misconduct Commission Annual Report 2010-11



Outcomes of major investigations

Important investigations in crime and misconduct moved into prosecution phase
and resulted in significant numbers and types of charges. Operation Warrior,

a landmark organised crime operation, has resulted in eight persons imprisoned
for serious drug offences, 14 people committed for trial and 13 listed for
committal hearing. A total of 89 criminal charges and 81 recommendations

for disciplinary action have arisen out of our operations — mostly Tesco,
Nighthawk and Adventure, which were all investigations of police misconduct
targeting involvement with illegal drugs.

Significant reforms to policing on the Gold Coast and throughout the state
followed in the wake of Operation Tesco. The QPS announced its intention to
bring in new policies on potentially compromising associations; the acceptance
of gifts and benefits, including food and alcohol, by police officers; and random
drug testing of sworn police officers.

Toward Q2: Tomorrow’s Queensland

Our achievements in 2010-11 constitute an important contribution to
the Queensland Government's ambition of Fair — Supporting safe and
caring communities.

Challenges

The Queensland Government is
currently reviewing the state's police
discipline system, which will have
significant implications for how

the CMC deals with complaints
about police.

Many people felt let down by

the outcome of the reviews and
investigations into the events on
Palm Island in November 2004.

The government has advised that
the CMC will be granted new
powers to prevent such a situation
happening again, and we are working
to strengthen our relationships with
Indigenous communities.

The CMC has a breadth of
responsibilities and a finite resource
allocation. The challenge is to strike
the right balance in resourcing
identified priorities, emerging risk
areas and growing demands for our
assistance from external agencies.

Highlights and challenges



Effectiveness of our
contribution to Queensland’s
law enforcement effort

Extent to which our proceeds
of crime capability disrupts
organised crime networks

We undertook 28 tactical operations, 96 per cent of which resulted in charges,

restraints or seizures.

Investigative hearings held over 114 days in Brisbane, Maroochydore, Bundaberg, Gladstone and
Cairns saw 106 witnesses called to give evidence in 23 major crime investigations.

We concluded 12 criminal paedophilia investigations resulting in 122 charges.

Investigation of a south-east Queensland network suspected of selling methamphetamine and
‘fantasy’ to criminal associates and juveniles for on-sale at ‘Schoolies’ celebrations led to four
people being charged with 49 drug and property-related offences.

We contributed to criminal intelligence by reporting on illicit commodities and prices

(a guide for law enforcement agencies) and drug use by young adults.

We reviewed the effectiveness of the Prostitution Act 1999 and reported that the licensed
industry appears free of organised crime.

We concluded 48 matters resulting in assets worth over $9.3m being forfeited to the state,
and restrained assets worth $14.1m.

We obtained proceeds of crime assessment orders to a total value of $4.96m, including one
of $4.2m.

Phase 1 of the project evaluating the effectiveness of our proceeds of crime capacity was
completed by 30 June 2011. The final report is planned for August 2011.

Objective: Promote a trustworthy public sector

8

Enhanced public sector integrity
through complaints management,
investigations, prevention and
other capacity building

Investigations

A record 5124 complaints were received, containing 11909 separate allegations of misconduct;
93 per cent of these complaints were assessed within four weeks.

We undertook a detailed review of 195 police matters that had been referred to the QPS to
investigate, and were satisfied with how they had been handled in 166 (85%) of the cases.
Similarly, we reviewed 118 public sector matters that had been referred to their respective
agencies to investigate, and were satisfied with how they had been handled in 101 (86%)

of the cases.

Queensland Health was supported in developing secure online and site-specific access to the
CMC's complaints management system, to ensure a common system and enable real-time
monitoring by the CMC. Two more agencies are being readied for similar access.

We released misconduct prevention material including the Councillor conduct guide and public
interest disclosure guides.

Public reports were released on the police discipline system, the ethical perceptions of recruits
and constables, police move-on powers, and the evade police provisions.

The project to scope the use of a centralised electronic complaints support system across core
public service agencies was initiated and will be completed in late 2011.

Four major public sector agencies were endorsed as having effective integrity systems.

We retained 77 new matters for investigation and completed 118 investigations during the year.

Of the investigations we finalised, 25 per cent resulted in prosecution, or recommendations for

criminal, disciplinary or managerial action.
Continued opposite
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Objective: Promote a trustworthy public sector

Investigations ® On 11 occasions the CMC attended to police-related deaths, in accordance with the responsibility
(continued) given to the CMC in 2009-10 under revised arrangements for the investigation of these incidents.

® Mr Gordon Nuttall, a former minister, was found guilty on 36 charges of accepting corrupt
payments and sentenced to a total term of seven years imprisonment. In December 2010 he was
sentenced to a further term of imprisonment for five offences of official corruption and five
of perjury.

® We released a public report on the outcome of an investigation into the conduct of a former
ministerial adviser.

® We completed our investigation into allegations of police misconduct on the Gold Coast
(Operation Tesco) by holding public hearings and tabling a public report.

Objective: Provide an effective witness protection service

Protected persons are safe * We maintained the safety of all protected witnesses.
® We received 114 applications for witness protection, and admitted 51 people to the program.

® We provided 30 persons with court security and undertook 52 threat assessments.

Objective: Demonstrate organisational excellence using a skilled, committed workforce

Enhanced productivity ® We established a program of continuous improvement following a major review of
our governance.

® Asa result of the governance review, reviews of the management structures and organisational
arrangements occurred in the Misconduct, Crime and Information Management work areas to
facilitate change and more efficient work practices.

® As part of actioning continuous improvement, a small Executive Leadership Group comprising
the Chairperson and our most senior executive staff was established to drive enhanced decision
making, individual responsibility and corporate ownership.

® Six of our seven significant publications were produced on time.

Adopting the internet as our ® Downloads from our website have increased by 78 per cent compared with last year.
main channel for communicating °

A web redevelopment project was initiated; significant enhancements were made to the website
with the public

in April 2011 including the addition of an online complaints lodgement form.

Recruiting, retaining and * We implemented a wide range of professional development opportunities for staff across
developing our staff the organisation.
® Forty-five managers participated in a management development program to allow them to
assess the impact of their work style on the way they manage their people and allocate work.
e We completed a full review of our internal communications arrangements and have begun to
implement its recommendations.

Performance summary against our Strategic Plan 2010-14 9



Financial summary

Revenue

QOur main source of revenue each year

is the operating grant received from the
state government ($48.288m compared
with $43.752m in the 2009-10 financial
year). Table 1 summarises a breakup of
the revenue by category.

Expenses

The CMC's major expenditure consists
of employee costs ($34.354m compared
with $31.100m in the 2009-10 financial
year). Table 2 summarises a breakup of
expenses by category.

Total expenditure rose by almost

12 per cent since the previous year.
This was largely due to increases in
employee costs of 10 per cent, and in
supplies and services expenditure of
almost 22 per cent — a result of the
four-yearly computer replacement
program, and increased lease costs.

Expenditure by activity

Figure 1 shows the allocation of
expenditure across service areas.
These service areas contribute directly
and indirectly to the CMC's major
outputs as indicated in Figure 2.

$9.035m

Table 1. Revenue by category

2009-10 2010-11
Category $'000 % of Revenue % of Revenue
Queensland Government Grant 43752 96% 48288 97%
Other Grants and Contributions 1081 2% 370 1%
Interest Revenue 505 1% 801 2%
Other Revenue and Gains 446 1% 103 0%
Total Revenue 45784 100% 49562 100%

Table 2. Expenses by category

2009-10
Category $'000 % of Expense $'000 % of Expense
Employee Expenses 31100 70% 34354 70%
Supplies and Services 10071 23% 12664 25%
Depreciation and Amortisation 1751 4% 2158 4%
Finance Costs - 0% 66 0%
Other Expenses 1228 3% 556 1%
Total Expenses 44150 100% 49798 100%

Figure 1. Expense allocation
by service areas, 2010-11

H Misconduct and Prevention 20.42%

B Witness Protection and . .
Figure 2. Expense allocation

Operations Support 16.03%
M Crime 12.28% by output, 2010-11
Intelligence Unit 9.11%
M Research 5.64% B Misconduct and Prevention 55.33%
M Corporate Services 18.14% M Crime 32.85%
B CMC Corporate Costs 18.37% B Witness Protection 11.82%
$9.145m $10.171m $5.887m $27.552m
\ / \ /

~ ~

$7.984m

/
$2.81tm |

$4.538m

/
$16.359m

\

$6.114m
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Operating result

The CMC's financial result for 2010-11
was that expenses exceeded revenue,
resulting in an operating deficit of
$0.236m (2009-10: $1.634m operating
surplus) as detailed in Table 3.

Assets

As at 30 June 2011, the CMC held
$26.770m worth of assets. This is
comprised of current assets, including
cash and cash equivalents of $10.897m,
and non-current assets of $15.873m.

Equity

As at 30 June 2011, the CMC's net worth
was $15.843m (2009-10: $16.079m).
The decrease in equity of $0.236m is
mainly due to an increase in deferred
lease liabilities as a result of recognising
lease expenditure on a straight-line basis.

A comparison of

actual results with the
CMC’s 2010-11 budget
appears at pages 71-72.
The audited financial
statements are attached
to this report.

Table 3. Operating result

2009-10

For the year ended 30 June 2010-11

$'000 $'000

Total Revenue 45784 49562
Total Expenses 44150 49798
Operating Surplus/(Deficit) 1634 (236)

Liabilities

As at 30 June 2011, the CMC's liabilities
totalled $10.927m, made up of $6.944m
in payables and lease liabilities, $2.416m
in accrued employee benefits and $1.567m
in provisions and other liabilities.

Non-current assets include property,
plant and equipment and intangible assets
comprising TRIM software purchased for
the Electronic Document and Records
Management System, which was rolled
out across the CMC during July and
August 2010. In addition, $0.872m was
spent during the financial year to fit out
the new offsite premises.

Table 4. Equity

For the year ended 30 June 2009-10 2010-11
$'000 $'000
Total Assets 23697 26770
Total Liabilities 7618 10927
Equity 16079 15843

Looking ahead

In accordance with the CMC's strategic priority to foster innovation in
governance and systems processes, a number of new projects were initiated
during the 2010-11 financial year and will be implemented during 2011-12.
These include the following:

e (Capital and expenditure funding of $0.602m has been approved to
redevelop the website and intranet in order to improve internal and
external communication.

$0.12m has been allocated to the research phase of the Queensland Public
Sector Complaints Management System project. The aim of this project is
to develop a centralised complaints management system for Queensland
public sector agencies.

® An activity-based costing system to determine the actual cost of services
and operations. This new system will assist in implementing process
improvements and operational efficiency, improved performance measures
and enhanced financial reporting.

Financial summary 1



Our leadership

Our Commissioners, from left to right: Judith Bell, Chairperson Martin Moynihan AO QC, Philip Nase, Marilyn McMeniman and Ann Gummow

Our Commissioners

Mr Martin Moynihan AO QC
(Appointed February 2010)

The Honourable Martin Moynihan
brings a strong legal background and

a keen interest in public integrity and
anti-corruption initiatives to his role as
Chairperson. He has a Bachelor of Laws
from the University of Queensland and
was admitted as a barrister in 1965.

He worked in private practice for almost
20 years, including as Queen's Counsel
from 1980, and was appointed as a
judge of the Supreme Court of
Queensland in 1984.

Mr Moynihan has worked on numerous
Royal Commissions. From 1986 to 1989
he conducted a Reference from the
High Court of Australia, to determine
factual issues in a land title claim by
Eddie Mabo and others regarding
Murray Island (Mabo case).

Mr Moynihan received the Centenary
of Federation Medal for services to the
law in 2001, and in 2003 was appointed
as an Officer of the Order of Australia
for services to the law and to the
Mater Hospital.

Dr David Gow
(Appointed October 2005)

Dr Gow's term as a Commissioner expired
in October 2010. His primary expertise
was in public administration and political
science. He also had considerable
experience in research methodology
having worked as a consultant to the
Queensland Government, and to the
Criminal Justice Commission in 1991

and 2000.
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Ms Ann Gummow
(Appointed August 2006)

Ms Gummow fulfils the requirement

that one of the CMC's part-time
Commissioners must be a practising
lawyer with a proven commitment to
civil liberties. She has a Bachelor of Laws
from the University of Queensland and a
Graduate Diploma in Legal Practice from
the Queensland University of Technology.

In addition to experience as a solicitor

in private practice, Ms Gummow has
worked since 1990 at the Women's Legal
Service in community legal education
and community development, and
contributed to legal reform. She has also
contributed in teaching teams at various
Queensland universities in the fields of
social work, social policy, justice studies
and law.



Mrs Judith Bell
(Appointed May 2008)

Mrs Bell is a Commissioner representing
the community. Mrs Bell has extensive
experience and knowledge of the public
sector and child welfare, with more than
30 years experience as a teacher in
Queensland and the United Kingdom.
As well as tertiary degrees in teaching
and education studies, she has a
Bachelor of Arts majoring in Aboriginal
and Torres Strait Islander Studies.

Mrs Bell is on the Board of Trustees for
the Brisbane Grammar School, and is a
member of the University of Queensland's
Senate. She is also a former member of
the CMC's Crime Reference Committee.

Mr Philip Nase
(Appointed November 2008)

Mr Nase has bachelor degrees in arts and
law from the University of Queensland,
and a master's degree in law from
London University. His legal experience
spans almost four decades, including

17 years as a Crown Prosecutor, during
which time he appeared for the Crown
in criminal appeals and special leave
applications before the High Court of
Australia. For approximately 10 years he
was president of the Queensland Crown
Prosecutors Association.

Mr Nase was appointed to the District
Court in 1994, and served as a judge of
the court for almost 15 years. For several
years he reqularly sat in the remote
communities of Mornington Island,
Doomadgee and Normanton, taking

a special interest in justice issues in
these communities.

Professor Marilyn McMeniman
(Appointed April 2011)

Professor McMeniman brings a strong
academic and research background to
her role as CMC Commissioner. She has
a Bachelor of Arts, Diploma of Education
and a Doctor of Philosophy from the
University of Queensland, and a Master
of Arts from the University of London.
She has held academic positions at both
the University of Queensland and Griffith
University. At the latter, she was the
foundation Head of the School of
Languages and Applied Linguistics in
1994-95, Dean of Education from 1996
to 2001, and Pro Vice Chancellor (Arts,
Education and Law) from 2002 to 2009.

In 1997, she was made a Member of
the Order of Australia for services to
education, and in 2007 she received the
Zonta Woman of Achievement Award.

The other current members are:

Ms Edith Mendelle, Executive
General Manager

Ms Mendelle's background includes
general management experience with
the international biotechnology
company ForBio Limited and senior
management roles with Freehills,
KPMG and ANZ. More recently, she led
reforms in the justice and human
service systems in Victoria and
Queensland. Ms Mendelle has a
Bachelor of Arts degree and a Master
of Business Administration. She was
appointed on 27 April 2011.

Executive Leadership Group

Mr John Callanan, Assistant
Commissioner, Crime

Mr Callanan has held this position both
in the CMC from its inception in 2002
and in its predecessor, the Queensland
Crime Commission. In these roles his
major focus has been on investigating
major crime including organised crime
and paedophilia.

Mr Callanan was a Crown Prosecutor
for ten years before working with the
Fitzgerald Inquiry and later the Office
of the Special Prosecutor. He also spent
five years in private practice at the Bar.

As both Chairperson and CEO, Mr Moynihan is a member of both the Commission and the Executive
Leadership Group (ELG). The ELG was established this year to provide advice to the Commission,
support to the Chairperson/CEQ and guidance to senior managers (for more detail, see page 61).

Mr Warren Strange, Assistant
Commissioner, Misconduct

Mr Strange was admitted as a solicitor
in Queensland in 1988. He held a
variety of roles with the CMC and its
predecessor, the Criminal Justice
Commission, between 1992 and 2004.
From 2004 until his re-appointment
with the CMC last year, Mr Strange
was the Director of Criminal Law
Services with Legal Aid Queensland.
He holds degrees in law (masters) and
science, and is a member of the
Queensland Law Society's Criminal Law
Specialist Accreditation Committee.
He was appointed 14 June 2010.

Our leadership
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Our operating environment

The CMC is tasked with fighting
crime and promoting a trustworthy
public sector. As such, we work
with like organisations in other
jurisdictions, both interstate

and overseas. These relationships
enable us to avoid duplication,
maximise efficiency, bring practical
results and build the capacity of

all involved. (See ‘Our partnerships’

on the following pages.)

Our stakeholders

Queensland community

Legislature
Parliament, government, Minister,

In combating crime we face an
increasingly sophisticated criminal
presence, a destructive persistence of
illegal drugs and ongoing engagement
of individuals and networks in criminal
paedophilia. We strive to counteract
these influences through the lawful
interception of telecommunications,
multidisciplinary investigations, the
targeted use of our coercive powers to
secure key evidence, and by applying
our proceeds of crime powers to reduce
the profitability of criminal activity.
See 'Crime' (pages 18-25).

Our work to improve the integrity

of agencies and to maintain public
confidence in the institutions of the
state has particularly focused on the
QPS, and during the year the government
considered ways to improve the regime
surrounding police discipline. At the same
time, the CMC is working with other
integrity organisations to establish
oversight mechanisms in new areas of our
jurisdiction such as government-owned
corporations (GOCs). See ‘Misconduct’
(pages 26-44).

Crime and

Misconduct
Commission

The CMC also undertook an independent
review of its own governance.

In November 2010 the five-person
Commission developed a set of guiding
governance principles and committed

to embedding a culture of sustainable
continuous improvement across

the organisation.

Improvements already implemented
include reorganising the Commission'’s
committee structure, establishing the
role of the Executive General Manager,
strengthening and developing internal
communications, and reviewing the
structures of functional areas to better
align them with key organisational
priorities. See 'Our leadership’

(pages 12-13) and ‘Our governance'
(pages 60-70).

In May 2011 the Parliamentary Crime
and Misconduct Committee initiated
its three-yearly review of the CMC.

) Details of the three-yearly review can
be found here.

Government-owned corporations

Public sector
Including state government departments,

Parliamentary Commissioner, Parliamentary Crime
and Misconduct Committee, Public Interest Monitor

Peer agencies Australia-wide
Independent Commission Against Corruption (NSW),
Corruption and Crime Commission (WA), Office of

Police Integrity (VIC), Police Integrity Commission (NSW),
Tasmanian Integrity Commission

Regional, state and
national media
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QPS, local governments, universities,
prisons, courts, tribunals, state politicians

Peer agencies in Queensland
Queensland Ombudsman, Queensland Audit Office,
Privacy Commissioner, Integrity Commissioner,
Public Service Commission

State and national
law enforcement agencies


http://www.parliament.qld.gov.au/work-of-committees/committees/PCMC

The CMC'’s powers

The Crime and Misconduct Commission has powers
available to no other law enforcement agency in Queensland,
which help us acquire evidence to combat crime and
misconduct falling within our jurisdiction. These include
the power to hold public inquiries and to conduct coercive
hearings. The CMC may also undertake a range of searches,
surveillance activities, seizures and telecommunications
interceptions in prescribed circumstances.

Telecommunications interception developments

The CMC was provided with telecommunications
interception (TI) powers in 2009 which have allowed the
CMC's investigative teams to:

® more efficiently target other investigative resources,
including physical surveillance and surveillance devices

® increase their understanding of the criminal networks
being investigated and identify those involved in
serious criminality

® identify and seize opportunities to obtain physical
evidence (for example, the interception of illicit goods
or money being moved by criminals)

e identify the proceeds of criminal activities more
effectively and consider investigative options beyond
the use of covert surveillance devices, which are often
resource intensive and high risk

® obtain evidence which is more easily presented to the
courts, especially by using electronic briefs of evidence.

While our Tl capabilities are now critical to ongoing
successful investigations of serious crime and misconduct,
the capability has presented some challenges in, for example,
overcoming the sophisticated precautions being taken by
criminal elements, and managing a greatly increased

volume of data.

The CMC is finalising an agreement with the Australian
Crime Commission (ACC) to ensure a long-term
telecommunications interception capability for the CMC.

Use of our powers in 2010-11

e We have used our powers to undertake Crime
investigative hearings and have restructured our
Crime area, in part to ensure this activity is
appropriately supported.

® Proceeds of Crime activities were again focused on
bringing matters to conclusion.

e As part of Operation Tesco, public hearings were used
to explore issues relating to the problem behaviours of
a number of police officers and to highlight positive
initiatives taken by the QPS to manage misconduct.

e The CMC has relied on the new provisions effected by
the Criminal Code and Other Legislation (Misconduct and
Breaches of Discipline and Public Sector Ethics)
Amendment Act 2009 in relation to serious allegations
of misconduct in the public sector. This has allowed,
for example, the making of post-separation disciplinary
declarations in cases where employees have resigned
before disciplinary action could be taken.

Read more

» Operation Tesco, page 35

»  Crime hearings, pages 20 and 23
» Tl oversight, page 69

» Disciplinary declarations, page 35 |

/

Our operating environment
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Our partnerships

Collaborating with our peer
agencies is vital to every aspect
of our work. Here we present
some of the highlights of our
year in terms of partnering
opportunities and outcomes.

Cross-border collaboration
to fight crime

Criminal activity, especially modern
organised crime and paedophilia, knows
no borders and takes no account of
legal jurisdictions. At the CMC we work
to ensure the greatest effectiveness of
our law enforcement operations and

to add value to the work of others.

The relationships we have developed at
both strategic and operational levels
mean we can quickly and effectively
engage with a wide range of cross-border
agencies to share intelligence and fight
organised crime.

We are members of more than a dozen
multi-agency standing committees
and groups at the highest level of
government, including the Queensland
Joint Management Group which brings
together seven key state and
Commonwealth agencies.

We build and maintain strategic
partnerships with all Australian state
and national law enforcement agencies

as well as the Australian Taxation Office,
AUSTRAC and the Western Australia
Corruption and Crime Commission (CCC).

Our proceeds of crime work takes us
beyond state and national borders and
into investigative partnerships with a
range of interstate, Commonwealth
and international bodies. This year we
progressed confiscation investigations
in Israel through the Commonwealth
Attorney-General's Department, and in
Vietnam through the Australian Federal
Police (AFP). We provided assistance
to, and received assistance from,

the New South Wales Crime Commission,
Victorian, New South Wales and

South Australian police and the AFP

in a range of confiscation-related
activities.

The CMC was represented by the
Chairperson and senior officers at the
inaugural International Serious and
Organised Crime Conference held in
Melbourne in October 2010. Hosted by
the Australian Crime Commission,
Victoria Police, the Australian Institute
of Criminology, the Australian Federal
Police and CRIMTRAC, it attracted
representatives from international law
enforcement bodies and officers from a
wide range of Australian law enforcement
agencies. It gave us a valuable opportunity
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to engage with partner agencies and
explore challenges and opportunities
in combating organised crime.

Australasian cooperation
for witness protection

The CMC is an active member of the
Australasian Witness Protection Forum
(AWPF), through which emerging issues
and technologies are considered by
senior members of the Australian and
New Zealand Policing Advisory Agency.
Our witness protection staff also continue
to take a lead role in witness protection
training in Australasia.

Australian Public Sector
Anti-Corruption
Conference

The CMC, CCC and ICAC are currently
preparing the agenda for the 2011 APSAC
Conference, to be held in Perth in
November 2011. Held every two years,
the conference welcomes national and
international delegates, researchers,
media, and integrity and anti-corruption
specialists.

Members of the Royal Government of
Bhutan's Anti-corruption Commission,
Chairperson Ms Neten Zangmo and
Commissioner Mr Kezang Jamtsho meet
with Chairperson Martin Moynihan and
Commissioner Philip Nase in April 2011.



Working around Australia

Working in Queensland

Aurukun O

. :
€ [ Crime related
O Misconduct related
O Hope Vale
: N O Wujal Wujal
Cairns
\ ( O (2 Varrabah
O Innisfail
' O Townsville

O Rockhampton
Operation Warrior, which closed last Gladstone

year and is now in prosecution phase,
resulted in arrests, drug seizures and
assets restraints along the entire eastern Maroochydore
seaboard of Australia. It highlighted Tc;“gﬂ)uv‘r’]%tgs
the multi-jurisdictional, multi-agency
approach we take to complex, protracted
investigations. Warrior was a joint operation
between the CMC, NSW Police, Victorian

Q Bl?daberg

o, risbane
5 Gold Coast

Police, the Australian Crime Commission, We took our work out into Queensland's regions by holding misconduct workshops,
Australian Federal Police and the Australian closed crime hearings and presentations to regional investigators on witness
Customs and Border Protection Service. protection. The map details some locations we visited.
Interstate and national In November 2010 our Assistant In January and February 2011 our
work in police oversight Commissioner Misconduct, Mr Warren Misconduct Prevention team hosted
Strange, represented the CMC at the visits from the Independent Commission

The Chairperson and Deputy Director,

Research recently met with the 2nd Aystrallan an(.i New Ze:.:\Iand P.O|ICC Agams.t Corrupt.lor? (ICAC].and Tasmania's
Australian Crime Commission’s (ACC) Integrity Leadership forum in Wellington, Integrity Commission to discuss
New Zealand. This biannual forum sees misconduct prevention issues.

National Indigenous Intelligence Task )
Force to discuss strategic issues that will the heads of the Australian and New We also visited the New South Wales

. : Zealand police integrity agencies meet
inform our ongoing program of work on 0 discusz atters gf n:/utial terest Police Integrity Commission (PIC) and
policing in Indigenous communities. . . ICAC to examine their case management
and potential collaboration. .
systems to inform the redevelopment of

We participated in two forums convened
our own case management system.

by the Victorian Office of Police Integrity

(OPI) on investigations of deaths Interstate comparison of
associated with police contact. These misconduct management
brought together representatives from Mr Strange delivered a presentation in
police services, oversight agencies, March 2011 at a WA Corruption and Crime Read more
coroners' offices, and community and Commission Misconduct Resistance » Read more on our crime and
legal groups within Australia and Practictioner forum, on issues and law enforcement partnerships.
overseas and enabled us to learn more investigations concerning confidential » To read about CMC staff
about the experiences and models used information. secondments to interstate
in national and international jurisdictions. The CMC hosted a visit from staff of the agencies, see page 54.

OPI's Professional Standards Assurance

Unit to discuss complaint assessment
processes.
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Prevent and combat major crime

Our guiding philosophy in our
work against major crime is
to add value to the overall law

enforcement effort in Queensland.

We do this by using our special
powers and our specialist
resources in investigations,
strategic intelligence and
research, as well as by sharing
information and resources with
our law enforcement partners
in Australian jurisdictions

and overseas.

Overall, 2010-11 was a period of consolidation in our efforts in relation to
organised crime and proceeds of crime. The multi-jurisdictional investigation
code-named Operation Warrior, which targeted interconnected drug
networks operating from Melbourne to Cairns, moved into prosecution
phase. Concurrently, we began new investigations of other identified
criminal networks assessed as being high-risk crime groups.

In administering Queensland's scheme for civil confiscation of proceeds

of crime, we gave priority to finalising matters. A particular highlight was
obtaining a proceeds assessment order of $4.2m against a convicted outlaw
motorcycle gang member after long-running and highly contested legal
proceedings. However, our longstanding achievements in proceeds of crime
faced a new challenge in that many of our specialist financial investigators
were recruited by other agencies, leaving us with a temporary shortfall of
experienced staff. Steps to restore staffing levels are now well advanced.

Our research and intelligence units collaborated to publish an intelligence
digest examining past and current use of the drugs amphetamine and ecstasy
by young adults in Queensland. Its findings supported those of our 2009
strategic assessment of illicit drug markets in Queensland, confirming our
strategic focus in organised crime remains on the commodities that are most
harmful to the community.

We have continued to invest in the skills and expertise of our specialist staff
in criminal paedophilia, with direct benefit to our investigations. We also
disseminated evidence to agencies in interstate and foreign jurisdictions.

We continued to conduct coercive hearings in support of both our own and
external major crime investigations. Although there was some reduction

in demand for hearings from the Queensland Police Service (QPS) in the
second half of the year, this was a temporary phenomenon associated with
the diversion of QPS investigative resources to cope with Queensland's
recent natural disasters.

Importantly, a number of our major crime investigations were significantly
advanced by the further development of our telecommunications interception
capabilities, in accord with our strategic priorities for 2010-11.

Crime and Misconduct Commission Annual Report 2010-11



How crime matters come to the CMC

Under the Crime and Misconduct Act, major crime As well as referring specific matters, the committee
encompasses organised crime, criminal paedophilia, has referred several general areas of major crime, which
serious crime and terrorism. allows us to investigate particular incidents of suspected

criminal activity without a specific committee referral.
This enables us to investigate matters at the request of
other agencies as well as those identified through our
own target development.

Crime matters come to the CMC through referral by the
Crime Reference Committee, which includes community
representatives as well as the Assistant Commissioner,
Crime (the Chair), the CMC Chairperson, the Commissioner
of Police, and the Commissioner for Children and Young
People and Child Guardian.

M

Performance snapshot

Table 5 shows our performance in preventing and combating major crime
in 2010-11, assessed against the service standards and targets outlined in the
2010-11 Service Delivery Statements.

) See the Service Delivery Statements here.

Explanatory notes are provided for any significant variations between our
targets and our actual performance. For a comparison with our performance
over the last four years, see Table 18 in Appendix B.

Table 5. Crime fighting and prevention services: 2010-11 performance

2010-11
Service standards (SDS) estimate actual* Actual
Tactical operations undertaken’ 25 25 28
Research, prevention and intelligence projects undertaken 15 15 15
Number of criminal proceeds restraining orders obtained? 60 45 44
Number of civil confiscation matters finalised® 30 50 48
Percentage of operations resulting in charges, restraints or seizures 95 96 96
Net value of criminal proceeds restrained ($'000)? 15 000 15 000 14 116
Net value of assets forfeited ($'000)? 5000 10 000 9325
Expenses to achieve strategic objective to ‘prevent and combat major crime’ $16.0m $16.2m $16.4m

* 'Estimated actual’ figures are a provisional estimate as at 31 March 2011.

Notes:

1. Increases in internet-based paedophilia 3. In2010-11, to achieve the best use
investigations using new technology, of limited resources, our proceeds
and the referral of serious and of crime team continued to focus on
organised crime investigations by finalising matters through negotiated
police for the conduct of coercive settlement. Both the number of civil
hearings, have led to this target being confiscation matters finalised and
exceeded in 2010-11. the net value of assets forfeited were

2. Asa result of fewer referrals and above target.

resource constraints, these annual
targets were not achieved.

Prevent and combat major crime
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In combating organised crime we focus on the kinds of
criminal activity that are most harmful to our communities,
as identified by our research and strategic intelligence
capabilities. In particular, we focus on identifying and
disrupting the importation, manufacture and distribution of
illegal drugs, especially by groups or syndicates.

e The year was dominated by the closure of our landmark
organised crime investigation, Operation Warrior
(described in the last reporting period), and the
preparation of associated court material. A record
42 full briefs of evidence were produced, comprising
approximately 8000 transcripts, hundreds of witness
statements, and thousands of hours of physical and
electronic surveillance product and forensic analyses.

To date, eight persons have been sentenced to terms of
imprisonment for serious drug offences, 14 persons have
been committed to trial in the Supreme Court and

13 persons listed for committal hearing. A further

5 persons in Queensland and other states are to be
charged with trafficking in dangerous drugs. The
compilation of voluminous briefs of evidence and
innovations to the CMC e-brief have set new
benchmarks for the production of evidence in courts.

® We undertook 28 tactical operations last year, exceeding
our target of 25 (Table 5). From our operations across
all areas of major crime, 38 persons were charged with
330 offences resulting from investigations commencing
either in the 2010-11 year or in previous years. These
lower-than-trend figures reflect the unprecedented
workload associated with closing Operation Warrior.
Nevertheless, drugs were seized to an estimated street
value of $1.6m (see Table 6).

We produced an inaugural drug commodities and prices
guide in 2010-11. The guide includes an overview of
illicit substances considered to be available and
commonly used among illicit drug users in Queensland.
Designed to assist police and law enforcement officers
involved in drug investigations, the guide will be
updated annually to reflect changes in the market and
the introduction of new substances of concern.

Our strategic intelligence and research areas worked
together to publish an intelligence digest, Ecstasy and
amphetamine: young people and social networks. The
study, undertaken in partnership with Queensland
Health and the Queensland Alcohol and Drug Research
and Education Centre (QADREC) of the University of
Queensland, followed a random sample of ‘ordinary
young adults' over time to examine their drug use
history, including their past and current ecstasy and
amphetamine use.

We are also finalising an intelligence digest for the use
of law enforcement agencies that examines
developments in the illicit market for gamma
hydroxybutyrate, colloquially known as GHB or 'fantasy’.
This will be published early in the next reporting year.

GHB concealed in a mouthwash bottle

Table 6. Use of CMC powers and results of investigations, 2006-07 to 2010-11

Use of CMC powers

2010-11

Investigative hearing days 81 151 157 162 114

Witnesses attending on summons 66 163 174 157 106

Surveillance warrants 28 10 21 10 4
Results of investigations

Arrests 109 14 120 101 38

Charges laid 433 561 544 455 330

Drugs seized — estimated street value $0.318m $0.284m $0.456m $4.5m $1.6m
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Organised criminal group disrupted

We investigated the activities of an organised crime
network operating throughout the southern areas of

Brisbane and extending to the Gold Coast. This group was

supplying methamphetamine (‘speed’ or ‘ice’) and GHB

(‘fantasy’) to criminal associates and juveniles, with the

apparent intention that these juveniles would sell the

drugs during 'Schoolies' celebrations on the Gold Coast.

As a result, prosecution action was commenced against

four persons on 49 drug and property related offences,

including trafficking, supply and possession of dangerous

drugs, the possession of weapons, and the receipt and

destruction of a stolen motorcycle valued in excess of
$12000. Assets to the value of $49630 were restrained.

Contributing to Australia-wide
strategic intelligence

We provided detailed submissions to the Australian
Crime Commission (ACC) for a series of strategic
reports presenting a current picture of criminality
in Australia.

We contributed to a joint intelligence assessment
produced by analysts from a range of agencies,
including the ACC, the Australian Federal Police,

the Australian Customs and Border Protection
Service and the QPS. The assessment looked at the
involvement of a particular ethnic group in organised
crime activity and made recommendations for
detecting and deterring that criminal activity.

A number of crime matters were referred to the ACC,
the QPS and other agencies as a result of our target
development work.

We cooperated with the ACC in providing specialised
training on recruiting and managing confidential
human intelligence sources to CMC, QPS and

ACC staff. We also developed and implemented

a specialised database allowing for the secure
registration and management of information from
confidential human intelligence sources.

We also uploaded documents such as information
reports, offender profiles and post-operational
assessments to the Australian Criminal Intelligence
Database, as well as disseminating intelligence

and information to other law enforcement and
integrity agencies.

Bags of cannabis, part of the $5m worth of drugs seized during
Operation Warrior

A .357 hand gun seized during Operation Warrior

Prevent and combat major crime
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Although our jurisdiction relates to all child sex offending,
our multidisciplinary team dedicated to the investigation of
criminal paedophilia focuses on internet-based offending
and networked, recidivist offending. This ensures that our
work complements, rather than duplicates, the work of the
Queensland Police Service.

e Qur investigators continued to develop their knowledge
and technical skills, attending training courses in South
Australia and conferences in Sydney and the United
States. The application of these skills saw 12 persons
charged with 122 offences relating to possessing,
distributing and producing child exploitation material.

e Qur investigation of allegations of networked child sex
offending by a small group based in North Queensland
concluded because of the death of a person of interest
and a lack of sufficient evidence in relation to other
persons of interest. Nevertheless, there were valuable
outcomes in terms of community support and crime
prevention.

® We continued to expand our operational capability
within Australia and internationally through our active
partnerships with other law enforcement agencies.
These include Queensland Corrective Services, the
Office of the Commonwealth Director of Public
Prosecutions and the Australian Federal Police (AFP);
and the Federal Bureau of Investigation and the United
States Immigration and Customs Enforcement Agency.

e Qur Probe Asia, which seeks to identify local offending
by Queensland-based residents suspected of engaging in
child sex tourism, remains an important portal through
which intelligence is shared between the AFP and
the CMC. Probe Agitate targets high-risk networked
paedophiles released from correctional institutions.

® The Research team is producing a series of internal
information papers on a range of topics relating to
criminal paedophilia, which are intended to inform the
CMC's Crime function. Some of these papers may be
disseminated to other appropriate agencies and
government departments.
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Rapid identification and arrest of alleged
recidivist offender

CMC investigators, using skills and software programs
obtained during recent training in South Australia,
discovered a suspect sharing child exploitation material
online. They identified that the suspect was using free
Wi-Fi connectivity in the precincts of a Brisbane library.

The offender was arrested almost immediately, and was
found to have a number of USB storage devices with more
than 15 GB of data containing child exploitation material.
He had only recently been released from imprisonment for
child sex offences, and admitted to portraying himself as
an 11-year-old boy in order to actively groom young girls
in various chatrooms. To date, it has been established that
his paedophile network and victims extended to various
states in Australia, the United States, the United Kingdom
and Namibia.

The person has been remanded in custody and charged
with possessing and distributing child exploitation
material and using a carriage service to access child
pornography material.



Hearings in support of
partner agencies

In addition to the investigations undertaken by our organised
crime and criminal paedophilia teams, a substantial portion
of our work is conducted in support of investigations referred
from partner agencies — predominantly the Queensland
Police Service but also other agencies such as the Australian
Federal Police and the Australian Crime Commission.

Why our hearings are requested

These requests for assistance are made to use our special
investigative powers — and, in particular, our coercive
hearings power — to gather information and evidence.
The investigations can relate to any category of major
crime, but are most often employed in relation to serious
crime or organised crime offences such as murder,

drug trafficking and fraud.

A matter that does not fall within one of our existing
general referrals (which relate to organised crime, money
laundering and criminal paedophilia) may be referred

by our Crime Reference Committee, provided that a
police investigation has not been, and is not likely to be,
effective using powers ordinarily available to police
officers, and that it is in the public interest to do so.

Vital evidence secured in hearing

At the request of the QPS we became involved in an
investigation into an organised property offending group
responsible for the systematic theft of copper wire from
power substations in south-east Queensland in early 2010.

Over a period of about two months, 13 power substation
break-ins took place and over two tonnes of copper wiring
was stolen and on-sold to scrap metal yards — at an
estimated total cost of $500 000.

The hearings program yielded significant information that
assisted in identifying specific offenders. As a result,
seven persons were charged with a total of 82 offences in
relation to the thefts. Charges were also laid for perjury
offences arising out of the evidence of two witnesses
given during the course of the hearings.

We attribute the reduction in requests by the QPS for
assistance in the second half of the year to the natural
disasters of the 2010-11 summer and the diversion of police
resources in response.

Overall, we conducted investigative hearings over 114 days in
Brisbane, Maroochydore, Bundaberg, Gladstone and Cairns
(Table 6); 106 witnesses were called to give evidence in
relation to 23 major crime investigations, including murders,
drug trafficking, money laundering and child sex offending.
Examples of our involvement in partner agencies include:

e the disappearance and suspected murder of a woman in
Innisfail in 2010

e a $10m fraudulent investment scheme operating on the
Gold Coast from 2006 to 2009

® a major amphetamine trafficking network operating
from the Gold Coast into New South Wales and Victoria

® ongoing investigations in relation to organised
paedophilia in North Queensland

e the suspected murder of a 15-year-old girl in Brisbane
in 2006

® the strangulation murder of a woman in Brisbane in 2010

e the murder of a Brisbane man in 2010.

Financial investigation revealed the network

In response to a request by the QPS, we also conducted a
series of hearings in relation to a major drug trafficking
operation in Bundaberg. The network was distributing
substantial quantities of amphetamines, cocaine,

heroin and ecstasy along the eastern seaboard of
Australia and into the Northern Territory.

The hearings were conducted in parallel with Australian
Crime Commission hearings, with the CMC hearings
focusing on financial aspects of the trafficking network
and alleged money laundering by the principal target.
Identifying and quantifying assets helped to define the
size and scope of the network and was a vital step in
the investigation.

The evidence gathered through hearings also provided
substantial information for confiscation proceedings
brought against the principal target; well over $1.7m is
currently under restraint.

Prevent and combat major crime
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Figure 3. Net value of assets forfeited (target compared

Proceeds of crime with actual), 2002-03 to 201011

Value of settlements —— Target Amount ($m)

Confiscation of the proceeds of crime deters crime by
attacking its profitability and removing funding for further 1
criminal activity. Successful proceeds of crime work means

that illegal gains by criminals can be recouped for the

people of Queensland.

Our proceeds of crime staff work closely with the
Queensland Police Service and the Office of the Director of
Public Prosecutions in identifying and litigating proceeds of
crime matters, as well as with the Public Trustee of
Queensland, who is responsible for the property restrained
and held by the state.
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e

e Qur proceeds of crime team is presently litigating 0
99 matters involving restrained property valued at
$53.19m. Since the commencement of the Criminal
Proceeds Confiscation Act in 2003, our team has
recovered $31.5m of criminally derived property.

2002-03
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2004-05
2005-06
2006-07
2007-08
2008-09
2009-10
2010-11

e |Last year the CMC indicated that we would focus our
proceeds of crime resources on increasing the rate of Figure 4. Estimated net value of criminal proceeds
restrained (target compared with actual),

2002-03 to 2010-11

matters finalised. As a result we concluded 48 matters,
resulting in the forfeiture of property valued at $9.32m
(well above our targets of 30 matters finalised and

Value of restraints —— Target Amount ($m)

$5m forfeited, see Figure 3). In addition we obtained
five proceeds assessment orders for a total value 30
of $4.96m, including $4.2m in relation to a former 25
member of an outlaw motorcycle gang. 20
® During the year a number of factors beyond our control 15
— including an unusually high staff vacancy rate and the 10
natural disasters affecting Queensland combined with 5
our increased focus on finalising matters — meant we 0

were not able to achieve our targets for the number of
restraining orders obtained and the value of restraining
orders. We obtained 44 restraining orders (falling short
of our target of 60) over property with a net value of
$14.12m (against a target of $15m, see Figure 4).

2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10
2010-11
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2.2 kg of cocaine seized

Civil confiscation — restraint and forfeiture
of property acquired illegally or to satisfy
proceeds assessment orders

The CMC administers the non-conviction-based civil
confiscation scheme under the Criminal Proceeds
Confiscation Act 2002. Under the Act, property is

liable to be restrained if it belongs to, or is under the
effective control of, someone who is suspected of having
engaged in serious criminal activity in the past six years.
Restrained property is liable to be forfeited unless a
person proves, on the balance of probabilities, that it
was lawfully acquired.

In June 2011 the CMC tabled a review of the effectiveness
of the Prostitution Act 1999 pursuant to section 141 of that
Act. In so far as one of the underlying principles of the Act
is 'to safeguard against corruption and organised crime’,

the CMC concluded in its review that there is little evidence
of corruption or organised crime in the legal prostitution
industry. This is discussed in the chapter on our public policy
area (pages 49-50).

Looking ahead

In 2011-12 we will pursue our objective of
having a telling impact on the incidence of
major crime in Queensland, using the strategies
outlined in our Strategic Plan 2071-15. This will
include the following:

® Expand the capacity and scope of our
telecommunications interception capability

Design and implement a stakeholder
engagement plan to identify key
stakeholders and engage more effectively
with law enforcement agencies

Work closely with partner agencies to
identify appropriate hearings matters for
the CMC

Prepare for a legislative review of the
Child Protection (Offender Prohibition
Order) Act 2008, required for 2013.

Prevent and combat major crime
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Promote a trustworthy
public sector

This year we saw another
significant increase in the

reporting of alleged misconduct.
We received 5124 complaints,

a 10 per cent increase compared
with 2009-10, and the largest

number received since the
establishment of the CMC.

the CMC

Possible misconduct within the
Queensland public sector can
come to our attention through

public and from within public
sector agencies, or through the
CMC's own investigative and
intelligence activities.

How misconduct
matters come to

complaints from members of the

Chief executive officers (including
directors-general) of public sector
agencies and other public officials
are obliged by law to notify us of

suspected misconduct.

M

We continued our long-term strategy of collaboration with all of the major
public sector agencies to implement improved integrity systems. The work
we trialled with several ‘early adopter’ agencies in 2009-10 led this year to
four public sector departments being endorsed as having effective systems
in place for dealing with misconduct.

We strengthened our oversight of the complaints that were referred back
to agencies to investigate, closely monitoring how agencies handled more
serious matters and recommending improvements where needed.

An important focus in our investigative and oversight work this year was
the alleged involvement of a small number of police in off-duty or so-called
recreational use of unlawful drugs. We conducted several operations —
including Tesco, Nighthawk and Adventure — that investigated such
allegations. We also audited how the Queensland Police Service dealt with
allegations of this nature when we referred complaint matters to it. We will
continue to give allegations of this type our close attention, to protect the
public interest.

Public assurance of police accountability and integrity also depends on

a fair, robust and effective police discipline system. In December 2010

we published a report on our review of the QPS disciplinary system,

entitled Setting the standard. In response, the Queensland Government
appointed an independent panel to develop a revised disciplinary model.

The panel's report was released for public consultation, with submissions due
in July 2011. Working with government and the QPS to achieve much needed
reforms to the disciplinary system will be an important focus for next year.

We published research reports on police-related matters such as police
‘move-on’ powers, Taser policy and training, and the ‘evade police' offence.

We gave particular attention to local government, working on new
arrangements for reporting misconduct, collaborating with other integrity
agencies to identify integrity risks and providing outreach services in
regional areas.

Just as we oversee public sector agencies and their performance on integrity
matters, we also need to constantly assess our own structures and
performance. After the CMC-wide governance review, we conducted a
major review of how our Misconduct area is structured and how we
undertake our work, to ensure better alignment with the CMC's strategic
and operational goals. The changes arising from the review's
recommendations will be implemented in 2011-12.
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Performance snapshot

Table 7 shows our performance in promoting a trustworthy public sector in 2010-11,
assessed against the service standards and targets outlined in the 2010-11 Service
Delivery Statements.

) See the Service Delivery Statements here.

Explanatory notes are provided for any significant variations between our targets and
our actual performance. For a comparison with our performance over the last four
years, see Table 19 in Appendix B.

Table 7. Public sector integrity services: 2010-11 performance

2010-11

E=ire
Service standards (SDS) estimate actual* Actual
Percentage of significant agency-managed complaints matters reviewed 15 15 15
Research, intelligence, capacity building, prevention and monitoring projects undertaken 26 26 27
Number of serious matters retained for CMC investigation’ 50 65 77
Percentage of recommendations to agencies not accepted? 10 13 12
Percentage of reviewed matters finalised within 4 weeks® 85 nfa 65
Percentage of investigated matters finalised within 12 months* 80 60 60
Percentage of monitored matters dealt with satisfactorily or better by agencies® 75 nfa 86
Number of agencies endorsed to self-determine appropriate complaints management methods 10 nfa 4

*% G

under the updated integrity system

Expenses to achieve strategic objective to ‘promote a trustworthy public sector’ $26.9m $27.2m $27.6m

‘Estimated actual’ figures are a provisional estimate as at 31 March 2011.

* %

Internal measure only. This measure will be discontinued as a strategic plan performance
indicator in 2011-12.

nfa Estimated actual figures were not calculated for these measurements.

Notes:

1. Increases in the number of complaint
matters received may impact on the number
of matters retained for investigation. In
2010-11, the number of complaints received
was 10 per cent higher than in 2009-10.
However, our retention of matters for
investigation is primarily driven by the
public interest in the CMC investigating
those matters.

2. The number of recommendations to
agencies can be small, and agencies may
have a wide range of legitimate reasons
for not accepting a recommendation.

For example, a policy announcement,
subsequent to the CMC recommendation,
may affect the action taken by that agency.

3. The achievement of this target has been
affected by the significant number of
complaints requiring close monitoring,
and the high volumes of interim investigation
reports and police disciplinary hearing
outcomes requiring review. An estimated
actual figure was not available for this
service standard.

The achievement of this target has

been affected by the number and complex
nature of recent investigations, and by

the number of complex investigations
carried forward from the previous year.
Although this target was not met, in 2010-11
the CMC finalised 118 investigated matters
within 12 months, compared with 63 matters
in 2009-10.

The CMC invests considerable resources in
assisting agencies to effectively manage
their integrity systems. This target was
exceeded in 2010-11.

Early in 2011, the CMC received advice from
several agencies that activities relating

to the Building Integrity Program would

be curtailed during the remainder of the
financial year because of changed resource
priorities after the Queensland floods.

This is one factor that has limited the
achievement of this target in 2010-11.

Promote a trustworthy public sector
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Our role and jurisdiction

Our role is to promote a trustworthy public sector in

Queensland. Public perceptions about misconduct

We do this within a wide-ranging jurisdiction that includes In June-July _2010' e _Surveyed 1523 Quee"S'a”d.ers
all state government departments, the Queensland Police to géuge the'r_ per.cept'?ns G ENET IR OF e
Service, local governments, public sector agencies and service agencies, including the CMC, the QPS and local
statutory bodies, government-owned corporations government. We wanted to assess what people thought

. L . . . about the behaviour and integrity of those agencies and
universities, prisons, courts, tribunals and elected officials. . o .
ascertain the public's willingness to use complaints

We undertake a number of related functions, all of which SIS,

provide insight into the culture and performance of public We found that respondents were aware of the CMC's

sector agencies: investigative role, but mostly unaware of our monitoring,

o Assess complaints from public sector agencies and prevention, research and witness protection functions.
the community Nor did they know that we deal with official misconduct

. . . . in local government councils.
® |nvestigate the most serious allegations and those with

a strong public interest element Despite limited awareness that we refer less serious

e Refer other complaints back to the appropriate agency complaints to the relevant agency to investigate, there

. . li for thi . Peopl Il
to investigate and oversee how they manage them was public support for this process. People were generally

confident that managers within agencies should be

* Work with public agencies to develop and maintain responsible for preventing misconduct, and that they
effective integrity systems, using research, intelligence had the knowledge and skills to deal with less serious
and prevention specialists as appropriate instances of it.

e Collaborate with peer integrity agencies in Queensland The results of the 2010 surveys relating to the QPS,
and elsewhere to enhance public sector integrity. the public sector and local government will be published

We report on these functions in the following sections. in the next reporting period.

)) See previous public perceptions surveys here.

) Read more about public perceptions of the CMC in
‘Communicating with our stakeholders' on pages 58-59.

Scope of our jurisdiction

Public agencies Employees

13 state government departments 183189
Queensland Police Service 15256
73 local councils 35847
13 government-owned corporations Approximately 20000
Elected representatives (state) 89
Elected representatives (local) 553 (As of April 2008)

Statutory agencies Unknown
(e.g. Queenland Urban Utilities,
LinkWater)
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Why we investigate

The CMC investigates serious
misconduct and matters where
the public interest requires an
independent investigation to be
conducted by us.

This is particularly so if there

is a basis to suspect the alleged
misconduct is prevalent or systemic,
or where there are serious allegations
that have the potential to undermine
public confidence in an agency and
public administration generally.

Why we refer many complaints
to agencies to investigate

According to our legislation,
misconduct in a public sector agency
should generally be dealt with by
the agency itself — as long as the
public interest is safeguarded
through our oversighting
responsibility.

Managing their own complaints
also gives agencies the opportunity
to identify and address any

wider systemic problems such as
agency-wide policy or procedural
deficiencies, an inappropriate
workplace culture, or a failure

of standards.

Why we request
independent review of
some disciplinary decisions

One way in which we protect the
public interest is to review all police
misconduct disciplinary decisions

by the police service, to ensure the
decisions are capable of withstanding
public scrutiny.

If they are not, applying for

an independent review by the
Queensland Civil and Administrative
Tribunal (QCAT) is currently the only
way we can ensure that those police
officers whose conduct has seriously
diminished or compromised public
confidence in the police service are
dealt with appropriately.

CMC staff meet Wujal Wujal's Community Justice Group in May 2011. Seated from left: Philip Nase (Commissioner), Kathleen Walker,
Lily Yougie and Doreen Ball. Standing from left: Joan Beacroft, Rebecca Denning (Deputy Director, Research) and Martin Moynihan

(Chairperson).

Promote a trustworthy public sector
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Overall complaints

Figure 5 shows how complaints registered with the CMC
have increased from 2001-02 to 2010-11.

Sources of complaints

Complaints about possible misconduct come to the CMC
from a number of sources, including the general public and
the public sector agencies themselves. Of the 5124 complaints
made to the CMC this year:

® 65 per cent were referred by public agencies

® about 33 per cent were made directly to us by members
of the public.

See Figure 6.

Who the complaints were about

Complaints often contain more than one allegation, and these
5124 complaints contained a total of 11909 allegations of
misconduct. Of these allegations:

® 54 per cent related to police

® 38 per cent related to public sector agencies
(excluding local government)

e 7 per cent related to local government
e 1 per cent related to other agencies (mainly politicians).

See Figure 7.

Assessment outcomes
We assessed 5053 complaints in the year:'

e 4439 (88%) were referred to the appropriate agency to
deal with, subject to our monitoring role

e 77 (1%) were retained for investigation by the CMC

e 537 (119%) were assessed as warranting no further action.
See Figure 8.

We reviewed (or we are reviewing) 7 per cent of the

4439 matters we referred to agencies, to ensure that the
respective agencies are dealing with the matter appropriately.

1 The number of complaints assessed differs slightly from the number
of complaints received because these categories involve slightly
different time periods.
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Figure 7. Allegations by agency for 2010-11

B QPS 6502

Public sector 4504
W Local government 824
M Other 79

Total allegations 11909

38%

Figure 8. Assessment outcomes
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Complaints against the QPS

In 2010-11, we received 6502 allegations against police.
This was slightly lower than in 2009-10 (6651) and higher
than in 2008-09 (5147). Overall, allegations about police
represented about 54 per cent of the total allegations
received by the CMC (Figure 7).

Sources of complaints

Where possible, the CMC and the QPS record whether
complaints about police involve incidents with Indigenous
people. Indigenous complaints data remained steady for the
year, comprising 7 per cent of the total complaints made
against police.

Figure 9 shows that, in contrast to complaints relating to
the rest of the public sector, the majority of complaints
against police in 2010-11 were made directly to the CMC by
members of the public (54%); 44 per cent were referred to
us by the QPS (with 28 per cent of these made by members
of the public directly to the QPS). This historically high ratio
of complaints being made about police by members of the
public is partly due to the fact that police, far more than
most other public servants, interact directly with the public.

Types of allegations

Allegations of assault, inappropriate official conduct (such
as misuse of powers), inappropriate demeanour or attitude,
victimisation or harassment and custody complaints
accounted for almost 60 per cent of the total misconduct
allegations against police (Figure 10). Although assaults
are still the focus of the greatest number of complaints,
the number of such allegations is lower than last year,
which may be the result of our ongoing work with senior
management of the QPS to address this issue (see page 38).

Assessment outcomes

Of the 2382 police complaints assessed, we referred

2128 (89%) to the relevant agency to deal with, subject to
monitoring by the CMC. Of the 2128 complaints referred,
205 were subject to close monitoring by individual

case review.

Promote a trustworthy public sector
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Complaints against the public sector
(including local government)

In 2010-11, 5407 allegations, or around 45 per cent of
allegations made to the CMC, concerned public sector
officers, including the public service, local government
and politicians. This was a 4 per cent increase over the
previous year.

Sources of complaints

The majority of complaints (86%) about public sector
agencies came from the agencies themselves (Figure 9).
Increasing awareness among agency staff of the need to
report official misconduct to the CMC is one reason our
complaint numbers continue to increase. Compared to
complaints against police, it is also noteworthy that:

® only 21 per cent of complaints about public sector
agencies were made by members of the public directly
to the agency involved

e only 13 per cent of complaints about public sector
agencies (excluding local government) were made
directly to the CMC by the general public.

In the local government area:
® only 31 per cent of complaints received in 2010-11
were made directly to the CMC by the general public

® 67 per cent came from the CEOs of councils (although
20 per cent of these originally came from members of
the public).

Types of allegations

Misconduct allegations of assault, inappropriate official
conduct (such as the misuse of power and authority),
victimisation or harassment, misappropriation, control of
information, corruption and favouritism accounted for
75 per cent of the allegations made against officers from
public sector agencies, excluding local government.

This does not reflect any significant change from the
types of allegations reported in past years (Figure 11).

In local government, corruption and favouritism,
inappropriate official conduct and misappropriation or
misuse of government resources accounted for 71 per cent
of all allegations received (Figure 12).

Agencies most mentioned

Four public sector agencies — Queensland Health, Education,
Community Safety and Communities — accounted for

85 per cent of all allegations made in the complaints
assessed in 2010-11. This is no doubt indicative of the
size of their operations, their staff numbers, and the level
and nature of their interaction with the public.

Assessment outcomes

Of the 2670 public sector complaints assessed, we referred
2368 (89%) to the relevant agency to deal with, subject to
monitoring by the CMC. Of the 2368 complaints referred,
153 were subject to close monitoring by individual

case review.



Figure 9. Sources of complaints (by sector) for 2010-11

B Made directly to CMC
total: 1692

S. 38 referral from agencies
total: 3163

M Other total: 83
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Note: These figures do not include a small number of complaints
received by the CMC concerning other individuals and agencies
under the CMC's jurisdiction. If a complaint contains allegations
concerning more than one 'sector’, it is only counted once against
the sector which is the subject of the most serious allegation.

Figure 10. Types of allegations — QPS
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Figure 11. Types of allegations — public sector
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Figure 12. Types of allegations — local government
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Figure 13. Finalised CMC investigations by sector

W 2010-11 total: 118
2009-10 total: 63

One of the CMC's key strategies to promote a trustworthy

public sector is to itself investigate the most serious public

sector misconduct. We also assist public sector agencies to QPS
investigate some misconduct complaints by making available
the expertise and experience of our investigators, lawyers,
forensic accountants and intelligence officers and by using
our special investigation and police powers.

Public sector

) ) ) o Local government
A successful conclusion to a CMC misconduct investigation

may be the bringing of criminal or disciplinary charges against

a person or, just as importantly, the clearing of a person's Other
name and the restoration of public confidence in an agency

or an aspect of public administration. Our investigations

may also lead to procedural recommendations designed

to prevent future misconduct occurring.
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Figure 13 shows the finalised investigations by sector, Figure 14. Recommended charges by sector

with the majority (96) relating to police, 15 to the rest of

the public sector (excluding local government); and 6 to MW 2010-11 total: 170

local government. Table 8 shows the use of CMC powers 2009-10 total: 13

in investigating misconduct in 2010-11 and the preceding

four years. ars 164

Figure 14 shows the recommended charges by sector,

with the majority (164) relating to police, and 6 to the
remainder of the public sector excluding local government.
The significant difference in both the number of finalised
investigations and the number of charges for police for this Local government
year primarily results from our completion of Operation
Tesco (see page 35).
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Investigating police

The CMC conducted 96 investigations into 280 allegations
involving official misconduct and/or police misconduct

by members of the QPS. The two most common types

of allegations investigated were control of information,
and corruption and favouritism.

Table 8. Use of CMC powers for investigating misconduct, 2006-07 to 2010-11

Description 2006-07 2007-08 2008-09 2009-10

Use of powers:

Power to enter 3 0 0 7 5
Notices to discover information 198 139 80 141 122
Notices to attend hearing 121 54 44 141 23
Search warrant applications 24 4 8 14 30
Surveillance warrant applications 0 0 0 3 12
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As a result of our investigations, we recommended that
85 criminal charges and 79 disciplinary charges be instituted
(see Figure 14).

In many of our police investigations we worked cooperatively
with the QPS and other law enforcement agencies to detect
and deal with misconduct. Our investigations in 2010-11
included the following.

Police misconduct on the Gold Coast
(Operation Tesco)

From January 2009 the CMC investigated allegations that
certain police officers on the Gold Coast were involved

in the use and supply of dangerous drugs, the use and
supply of confidential police information to assist criminal
associates, and the receipt of benefits in connection with

those activities. We were assisted in our investigation by the

QPS, who made eight senior officers available to work with
us in one phase of the operation.

In August 2010, the Police Commissioner announced a
comprehensive package of further measures designed

to improve policing on the Gold Coast and address the
problems identified in Tesco and earlier CMC investigations.
In September 2010, the CMC conducted public hearings

to consider the more difficult questions and challenges
presented by the evidence. Operation Tesco has now been
finalised and a public report was released on 23 June 2011.
The main outcomes were:

e The QPS developed a policy for managing the risk of
potentially inappropriate associations, and is in the
process of developing a policy on the acceptance of
gifts and gratuities by QPS members.

e The CMC has recommended to the QPS that disciplinary
action for misconduct be considered against five police
officers, including an inspector, and that another police
officer receive managerial guidance. However, we did
not find evidence of widespread corruption and
misconduct by Gold Coast police.

e Criminal prosecutions were commenced against members

of the public for various drug offences, including the
possession and supply of dangerous drugs, which came
to attention during our operation. Three of those
offenders are presently before the courts.

) Read more about Operation Tesco.

Police involvement with drugs or drug-related
matters (Operations Nighthawk and Adventure)

Operation Nighthawk

Operation Nighthawk began in September 2010 through
allegations that a police sergeant was supplying ecstasy and
amphetamines to others, including police officers. As a result
of the investigation:

® The sergeant resigned and has since been charged
with drug offences; these matters are presently before
the courts.

e Three other police officers and a civilian QPS employee
have resigned, and the QPS has been asked to consider
making a post-separation disciplinary declaration against
them for misconduct relating to alleged drug use,
untruthfulness and failing to report misconduct.

Two other police officers who were allegedly aware of
drug use by their colleagues have been referred to the
QPS for it to consider disciplinary action for failure to
report misconduct.

e (QPS Ethical Standards Command is investigating
whether officers at the police station that the sergeant
was attached to were stealing confiscated alcohol and
using it in their social activities. The investigation is
currently being finalised.

About disciplinary declarations

Even though a person may have resigned as a public sector
officer, we may still decide to investigate the matter if the
alleged misconduct occurred while the person was still
employed — in particular, where the matter involved
allegations of serious criminal conduct. If there is sufficient
evidence to support disciplinary action that could have
resulted in the person being dismissed or demoted had they
not resigned, as a result of legisative amendments enacted
in 2009 we may still refer the matter to the public sector
agency that employed the person to consider whether it is
appropriate to make a disciplinary declaration against the
officer. This does not affect the way the person left the
organisation or their entitlements. However, the declaration,
with its finding of misconduct, will remain on their file,
and this will be taken into account should the person seek
future re-employment in the public sector.

Promote a trustworthy public sector
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Detective Inspector Cameron Byram speaking at
the second Victorian OPI forum on investigations of
deaths associated with police contact. The forums
brought together representatives from police services,
oversight agencies, coroners' offices, and community
and legal groups within Australia and overseas.

Operation Adventure

Operation Adventure began in September 2010 when the
CMC received information that a police officer on the

Gold Coast was attempting to source a dangerous drug to
supply it to another person. As a result of the investigation:

e (CMC officers searched and seized cannabis from
the home of one of the police officer's associates.
The associate was charged with unlawfully possessing
that drug and received a drug diversion order and bond.

® During a disciplinary interview, the officer admitted that
he had used cannabis frequently, both before becoming
a police officer and during his five years with the QPS.
He admitted to stealing cannabis for his personal use
instead of lodging it as an exhibit. He resigned shortly
after this interview.

As these admissions were made during a disciplinary
interview, they cannot be used against the subject officer
in a criminal prosecution. However, the CMC has referred
evidence to the QPS so that consideration can be given to
making a post-separation disciplinary declaration against
the former officer.

Police-related deaths

Our role in police-related deaths

In May 2010, the Acting Coroner (Deputy Chief
Magistrate Hine) delivered his findings in the re-opened
inquest into the death in police custody of Mulrunji
Doomadgee on Palm Island in 2004. Among other things,
Mr Hine made a recommendation about the future
investigation of police-related deaths and the role of
the CMC in these investigations.

The State Coroner, the Commissioner of Police and the CMC
Chairperson reached agreement about the future approach
to investigating these matters, and the Queensland
Government is currently considering a memorandum of
understanding for the proposed arrangements. Detailed
protocols are being developed to support the proposed
investigative model.

At the present time, the CMC is initially attending all such
deaths, providing independent oversight as to the probity
and sufficiency of initial investigations, and liaising with
family members of the deceased person where necessary,
pending determinations as to whether any question of
police misconduct is raised and who should lead the further
investigation. In 2010-11, the CMC provided oversight of the
investigation of 11 police-related deaths.
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CMC review of the QPS Palm Island review

As we reported last year, on 17 June 2010 the CMC's
review of the Queensland Police Service's Palm Island
Review was tabled in the Queensland Parliament.

Our review found that both the initial police investigation
and the subsequent internal police review into the death
of Mulrunji on Palm Island in November 2004 while in
police custody were flawed. The report recommended
consideration of disciplinary action against a number of
officers and requested that the Commissioner of Police
advise the CMC of the action he intended to take.

In January 2011 the CMC received a report from Deputy
Commissioner Kathleen Rynders of the QPS, who had been
appointed to consider the CMC's recommendations for
action. That report stated that the QPS would not be
initiating disciplinary proceedings against the officers
involved in the Palm Island investigations.

Although the CMC did not accept that decision, under
existing legislation it had no power to request a review
by the Queensland Civil and Administrative Tribunal.

» Read more about the Palm Island investigation.

As a result of the Palm Island investigations, the CMC
determined to seek legislative changes to ensure that all
QPS disciplinary decisions are potentially subject to an
independent review. The CMC commenced discussions
with senior ministerial staff and policy staff at the
Department of Justice and Attorney-General about the
issues that require changes to the law.

It is anticipated that the government'’s response to the
review of the police discipline system (see the overview
at the beginning of this chapter) will be relevant to the
changes sought by the CMC, given that the independent
panel has made recommendations relevant to the CMC's
powers to seek review.


http://www.cmc.qld.gov.au/asp/index.asp?pgid=10912

Investigating a Taser-related death in Townsville

On 12 June 2009, Antonio Galeano died at Brandon,

North Queensland, after he had allegedly been tasered and
detained by a police officer and his partner. The Deputy
Coroner was appointed to conduct an inquest into the matter.

The QPS Ethical Standards Command (ESC) took over
responsibility for assisting the Deputy Coroner with the
investigation. The CMC overviewed that investigation and
in August 2010 reported on a number of matters to the
Coroner. The inquest into the death of Mr Galeano was
commenced by the Deputy Coroner in November 2010 and
is continuing.

Investigating other public sector
officials

The CMC conducted 15 investigations into 95 allegations
involving official misconduct by officers of the public sector
(see Figure 13). The two most common types of allegations
investigated were corruption and favouritism, and misuse of
government resources. As a result of our investigations, 4
criminal charges and 2 disciplinary charges involving 5
officers were recommended (see Figure 14).

Allegations relating to a former ministerial adviser

On 21 December 2010, the CMC published a report on

its investigation into a Queensland Government grant of
$4.2 million made in 2008 to the Queensland Rugby Union
through the then Department of Local Government, Sport and
Recreation. Allegations of misconduct had been made about
the role played in the awarding of that grant by Simon Tutt,
then an adviser to the Minister for Police, Corrective Services
and Sport, the Hon. Judy Spence MP.

Although no criminal or disciplinary action resulted against
any person, the investigation highlighted important issues,
including the need for procedural reforms to prevent
misconduct and to raise standards of integrity in the
public sector.

Related reforms were the enactment of the Ministerial and
Other Office Holder Staff Act 2010 (which came into effect
on 1 November 2010) and the revision of the Code of
Conduct and employment contracts of ministerial staff.

) Read more about the investigation into the alleged
misuse of public monies.

Sentencing of former minister Gordon Nuttall

In November 2005, the CMC commenced Operation
Moonlight, investigating allegations that a former minister
of the Crown, Gordon Nuttall, had accepted corrupt payments
from two businessmen, the late Ken Talbot, of McArthur Coal
Limited, and Harold Shand. A related operation (Operation
Spoke) investigated information that Mr Nuttall had received
corrupt payments from Brendan McKennariey, a contractor
involved in Queensland Health projects.

In December 2007, Mr Nuttall and Mr Shand were charged
with one count of receiving/paying a $60000 secret
commission. In January 2008, Mr Nuttall and Mr Talbot
were charged with 35 counts of receiving/paying secret
commissions totalling almost $300000. On 20 June 2010,
Mr Talbot died in an aircraft crash in the Congo and the
charges against him were withdrawn.

Mr Nuttall was found guilty of the 36 charges against him and
on 17 July 2009 was sentenced to a total term of seven years
imprisonment. On 1 April 2011, Mr Shand was found guilty of
the secret commission offence and sentenced to 15 months
imprisonment, suspended after serving four months.

Mr McKennariey was granted an indemnity from prosecution
and later gave evidence against Mr Nuttall. In August 2009,
Mr Nuttall was charged with a further five counts of official
corruption in respect of payments of over $152000 he had
allegedly received from Mr McKennariey, and five counts

of perjury relating to alleged false evidence he had given in
CMC hearings. Mr Nuttall was found guilty of those charges
on 10 December 2010 and sentenced to an additional five
years imprisonment.

An appeal by the Attorney-General against the inadequacy
of Mr Nuttall's sentences was heard on 10 May 2011.

On 7 June 2011 the Court of Appeal upheld the Attorney-
General's appeal, the effect of which was to increase

Mr Nuttall's head sentence to seven years and extend his
non-parole period by 18 months. He will now be eligible
for parole on 2 July 2015. Mr Nuttall will have to forfeit
$595980 to the state and pay costs of $47000, as a result
of proceeds of crime action taken by the CMC.

Investigating local government officials

The CMC conducted 6 investigations into 31 allegations
involving official misconduct by officers of local government
authorities (see Figure 13). The two most common types of
allegations investigated were corruption and favouritism,
and demeanour/attitude.
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The number of complaints we receive means that the CMC
cannot itself investigate all matters. Most of them can be
dealt with appropriately by the relevant agency investigating
the complaint or taking other managerial action, subject to
our oversight.

During the year we strengthened our monitoring framework
by devoting more resources to the close initial oversight of
how more serious matters are being handled, and conducting
fewer 'desk-top' reviews of completed matters. We have also
planned a restructure that next year will allow us to provide
greater investigative support and assistance to agencies
during particular investigations.

Oversight of the QPS

Review of the police discipline system

In August 2009, the Queensland Government's discussion
paper 'Integrity and Accountability in Queensland’

invited public comment on the state's accountability
framework. Police discipline was a significant focus of the
responses to the discussion paper. In November 2009, the
Attorney-General therefore requested the CMC ‘to conduct
an independent review of current processes for the
management of police discipline and misconduct matters'".

In December 2010 we published our report Setting the
Standard. It contained 11 recommendations aimed at
improving the police discipline framework, policies and
procedures, and resolving a number of issues and notable
deficiencies in the current system.

In response, the government appointed an independent
panel to develop a revised disciplinary model. Its report has
been released for public consultation, with submissions due
in the next reporting period. We will continue to work with
government and the Queensland Police Service to achieve
much needed reforms to the disciplinary system.

» Read the CMC's submission.
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Audits

Conducting audits is a key strategy in our oversight role,
enabling us to scrutinise how a class of complaint matters
that we regard as high risk have been dealt with by an
agency. In 2010-11, we conducted two audits of QPS
complaint matters, in areas of particular interest to the CMC.

Use of illicit drugs

Consistent with our investigative focus on police and illegal
drugs, we conducted an audit of the way in which the QPS
dealt with allegations we referred to it that concerned police
using illicit drugs. The audit found that the QPS regards such
allegations as very serious in nature and generally dealt with
them effectively. However, we found that:

® improvements could be made with respect to
appropriately administering drug tests and dealing
with public interest disclosures (PIDs); in particular,
the QPS needs to implement training in recognising PIDs

e complainants did not receive enough information
about why the QPS was taking, or not taking, action on
their complaint.

Use of excessive force

An audit was also conducted on how the QPS dealt with
allegations of officers using excessive force when dealing
with members of the public. (This audit did not consider
complaints that were being or had been closely monitored
by the CMC.) The audit found that matters were generally
dealt with appropriately but, as noted above, QPS officers
investigating the complaints had not always communicated
well with the complainants.

We strongly recommended that the QPS keep complainants
up to date with how their matters are progressing and,

on conclusion, fully advise them of what action was taken
and the reasons for it.

Reduction in allegations of assault

Complaints data this year showed that there were slightly
fewer allegations made that related to assault/excessive
force than in 2009-10. There was also a noticeable reduction
in allegations that individuals had suffered significant injuries
as a result of their interactions with police.

This improvement may be linked with CMC oversight work
reported last year in which we instigated discussions with
senior QPS management about a number of serious
complaint matters involving allegations of excessive force
being used by police. Although there is room for improvement,
the QPS has taken significant steps in that regard.


http://www.premiers.qld.gov.au/publications/categories/reviews/assets/cmc-submission.pdf

Reviews

This year, 195 police matters (compared with 125 last year)
were the subject of individual close scrutiny through a case
review, reflecting our heightened focus on serious police
misconduct. The CMC was satisfied with the way in which
the QPS dealt with the matter in 166 (85%) of the cases,
slightly lower than the 88 per cent of last year.

In the remaining matters, we identified a range of concerns
and raised them with the QPS, including:

® inappropriately downgrading conduct from police
misconduct to breach of discipline

® investigators having a conflict of interest

® an investigation report not considering issues of
potential criminal prosecution

® poor analysis of legal authority to take action
® unexplained delays in completing inquiries

e insufficient information on file to conduct an
informed review

® poor-quality response to complainant.

There were also a number of matters where we identified
good quality overviews of other internal investigations
conducted by the QPS Ethical Standards Command, in which
they clearly identified issues and ensured that relevant and
sound reasons were included in the investigation report.

Lack of conformity between QPS policy and
relevant legislation

Complaints data indicated that a possible trend was emerging
in relation to police not observing statutory guidelines

on the arrest and detention of juveniles (in Queensland,

the criminal law regards persons under the age of 17 as
minors). In one case, a Children's Court magistrate, while
dismissing a bail breach matter against an Indigenous
juvenile, made substantial adverse comments about two
police officers in relation to this issue.

When we looked at this category of complaints collectively,
we found that the QPS policy and procedures did not, in our
view, conform to the relevant governing legislation.

As a consequence of our recommendations, the QPS is
currently reviewing its policies and procedures in these
areas. We intend to continue to work collaboratively with
the QPS to remedy these apparently systemic problems.

QPS disciplinary decisions referred for
independent review

In 2010-11, we examined 102 'reviewable decisions'. These
are decisions that the QPS makes in internal disciplinary
proceedings against police officers for police misconduct.

Our purpose in reviewing these matters is to consider
whether the outcomes decided by the QPS decision maker
are appropriate and, where necessary, to bring review
proceedings before the Queensland Civil and Administrative
Tribunal (QCAT). Of these 102 disciplinary decisions,

we sought review by the QCAT for six.

During the reporting period, the three QCAT reviews that
commenced in 2009-10 were finalised. We also applied to
review a further six cases in the QCAT.

In the finalised matters, the QCAT increased the sanctions
imposed on the police officers in two cases — one
substantially — and made a disciplinary declaration in

the third case (see page 40).

Five of the six cases currently pending in the QCAT relate to
three high-speed police pursuits in south-east Queensland.
The other pending case relates to the disappearance of a
motor vessel and the loss of five lives in the Torres Strait

in 2005. These cases will be reported on when the QCAT
decisions are finalised.

Why we refer reviewable decisions
to the QCAT

We may ask the QCAT to review a reviewable decision if
we are not satisfied that the decision properly reflects
the purposes of disciplinary proceedings. According to
section 219A of the Crime and Misconduct Act 2001,
the purposes of disciplinary proceedings are to:

® protect the public

® uphold ethical standards within units of public
administration and the Police Service

® promote and maintain public confidence in the
public sector.

Generally we consider applying for a QCAT review when
we believe that the QPS has made an error of law or fact
in finding that a disciplinary matter is unsubstantiated,

or when we believe that the sanction imposed is inadequate
in a disciplinary matter that is serious enough to justify
the police officer being dismissed or demoted and in
which the police officer has shown little (if any) insight
into his or her misconduct.
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QCAT finding of excessive force by

police officer

A Deputy Police Commissioner concluded disciplinary
proceedings for two matters of misconduct against a
police officer, in which the officer had allegedly used such
excessive force in arresting a juvenile as to rupture his
spleen. The officer had also allegedly been untruthful
when interviewed about the incident.

The police officer contested both disciplinary matters,
and the Deputy Commissioner ultimately found that both
matters were unsubstantiated because (a) she preferred
the police officer's evidence over the juvenile's evidence,
and (b) she speculated that the juvenile had been injured
in some way other than through his interaction with the
police officer.

We applied to the QCAT for a review of that decision.

The QCAT upheld our application and found that the police
officer had used excessive force when arresting the juvenile.
Although the officer resigned from the QPS before the
QCAT decision was finalised, the QCAT made a disciplinary
declaration against the officer, indicating that it would
have dismissed him from the QPS had he not resigned.

) See the QCAT decisions 564 and 636 for liability
and sanction.

) Read more on disciplinary declarations on page 35.

Oversight of the public sector

Reviews

This year, 118 public sector matters (compared with 179 last
year) were the subject of individual close scrutiny through a
case review. The CMC was satisfied with the way in which
agencies dealt with these matters in 101 (86%) of cases,
compared with 93 per cent last year.

In the remaining cases, a range of concerns were identified,
such as:
e delays in finalising an investigation

e failure to apply the civil standard of proof

e failure to appropriately deal with associated legal issues.
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Department of Communities

and Youth Detention Centres

In 2009-10, the CMC and the Commission for Children
and Young People and Child Guardian observed an
increasing trend in alleged assaults against young people
in detention. As a result the CMC decided to increase

its monitoring for these complaints dealt with by the
Department of Communities.

Our reviews identified key problems to be the difficulty
in getting young people to participate effectively

in investigation processes, and the group loyalties
among staff supervising young people in challenging
circumstances. Both of these factors impede the timely
and independent reporting and resolution of incidents
involving physical contact between the two groups.

Findings from the reviews are being incorporated by
our misconduct prevention team into strategies to help
the Department of Communities improve integrity and
conduct in these centres. These strategies will include
CMC officers delivering training for Youth Detention
Centre staff about ethical workplace practices.

Government-owned corporations

The return of 13 government-owned corporations (GOCs)
to the CMC's jurisdiction in the 2010 calendar year saw a
continued focus for the CMC on working cooperatively
with these agencies to facilitate transition to the new
oversighting arrangements.

As part of this transition, the GOCs had to establish new
policies, procedures and processes to enable them to report
suspected official misconduct to the CMC, and to comply
with the new requirements of the Public Interest Disclosure
Act 2010.

Although this transition has been generally successful,
some complex cross-jurisdictional issues arising from

the corporatised nature of the GOCs have been identified.
The CMC is working in cooperation with the GOCs and
other sector stakeholders such as Queensland Treasury
(Office of Government Owned Corporations) to resolve
these legal issues.

We have also provided training about official misconduct
and the jurisdiction of the CMC to individual GOCs. However,
a planned visit to regional centres hosting GOCs was unable
to proceed because of disruption caused by the natural
disasters in Queensland in early 2011.


http://archive.sclqld.org.au/qjudgment/2010/QCAT10-564.pdf
http://archive.sclqld.org.au/qjudgment/2010/QCAT10-636.pdf

The Misconduct Prevention team presented to mayors, councillors, senior officers and staff at the Cairns Regional Council in May,
and launched the local government councillors guide. From left to right: Councillor Nancy Lanskey, Paul Collings (CMC Senior Prevention
Adviser), Councillor Margaret Cochrane (Deputy Mayor), Val Schier (Mayor), Councillor Sno Bonneau and David Honeyman (CMC Principal

Adviser, Misconduct Prevention).

CMC work with local government

One of our areas of emphasis is assessing
and investigating areas of risk in the local
government sector.

The commencement of the Local
Government Act 2009 on 1 July 2009
brought about significant changes to
the way in which the conduct of local
government councillors in Queensland is
monitored, reported and dealt with.

One outcome of the amended legislation

is that allegations of official misconduct
about councillors which are not determined
to warrant investigation by the CMC,

but which are matters of public interest,

are now referred to the Department of
Local Government and Planning to deal
with rather than the CEO of the local
government involved.

To facilitate a smooth transition to this new
process, we participated in joint complaint
assessment meetings — considering
complaints of official misconduct against
councillors — with representatives of the
Department of Local Government and

Planning. As part of this ongoing assessment
process we have also provided the
department with statistical data about
complaints. We also met with the
Queensland Audit Office and the
Queensland Ombudsman to identify likely
integrity risks in local government (for
example, regulatory approvals and
procurement practices) and common
strategies for managing them.

We also conducted a number of
investigations into allegations of official
misconduct involving the local government
sector (see page 37).

In May 2011 we launched the Councillor
conduct guide, which provides guidance to
new and prospective councillors on their
obligations as elected officials under the
Local Government Act.? Next year we will
develop an ethics and integrity checklist for
sitting and prospective councillors in the
lead-up to the local government elections

2  Read the Councillor conduct guide.

in March 2012. This checklist will inform
all candidates about their legal and ethical
obligations during the conduct of the
election campaign.

Our misconduct prevention officers also
provided outreach services to the local
government sector, presenting workshops
in regional areas for councillors and council
officers, and providing information and
advice on specific topics.

The CMC is committed to helping
Indigenous communities in a range of

ways — for example, by providing education
and advice on the obligations of elected
officials who serve with Indigenous councils.

In May 2011 Misconduct officers,
accompanied by the Chairperson and

Mrs Judith Bell, a part-time Commissioner,
delivered misconduct prevention forums
at Yarrabah, Cairns and Townsville.

These events were attended by over

80 local government representatives,
including representatives from local
Indigenous councils.
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M


http://www.cmc.qld.gov.au/data/portal/00000005/content/18023001306905018454.pdf

42

Our Building Integrity Program

One of the CMC's strategic priorities in the period 2010-13
is to progressively build the capacity and accountability of
public sector agencies in managing misconduct, subject to
our oversight. As part of this strategy, we are aiming by

30 June 2013 to implement improved integrity systems
across all core public sector agencies — departments and
other significant agencies such as local governments.

Last year we successfully worked with four ‘early adopter’
agencies — Queensland Health, Brisbane City Council, the
Department of Employment, Economic Development and
Innovation (DEEDI) and the Department of Justice and
Attorney-General — to implement improved complaints
management and integrity systems.

This year we continued to work with the 'early adopter’
agencies and also began working with the other departments
— the Department of Communities, the Department of
Community Safety, the Department of Education and
Planning, the Department of Environment and Resource
Management, the Department of Local Government and
Planning, the Department of the Premier and Cabinet, the
Department of Public Works, the Department of Transport
and Main Roads (DTMR) and the Treasury Department.

This work involves:

® an integrity index, a tool for rating the integrity
frameworks of public sector agencies that examines
complaints management, misconduct prevention and
institutional integrity

® surveying of agency staff about their knowledge of and
trust in these complaints and integrity systems

® overseeing the way each agency has dealt with actual
complaints through our monitoring and audit work.

We bring the results together to form a judgment about the
agency's overall integrity profile.

Evaluation reports for the early adopters DEEDI, Queensland
Health and the Brisbane City Council, along with the interim
evaluation report for DTMR, indicate these agencies are
rated at least ‘competent’. The preliminary draft interim
reports for all other departments indicate most departments
will be rated at least 'satisfactory’ when measured against
the integrity index, or that identified areas for improvement
are underway.
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Another aspect of the program is to ensure that electronic
systems support effective complaints management and
integrity systems. To this end, we have given Queensland
Health electronic access to the CMC's complaints
management database, COMPASS, thereby enabling it

to directly enter, and case manage, complaints using
COMPASS. This enables the CMC to engage in real-time
monitoring of the way Queensland Health deals with
those matters, as well as improving timeliness in sharing
information between agencies. Brisbane City Council and
DEEDI are currently developing proposals for electronic
access to COMPASS.

Researching police methods
and practice

The CMC is involved in a wide range of activities relating

to police practices, including conducting research into
police methods of operation, police powers and their use,
and law enforcement by police. Our work in 2010-11 included
the following.

Move-on powers

In December 2010, the CMC tabled in parliament its report
Police move-on powers: a CMC review of their use on the
application and effectiveness of 'move-on' powers as required
by section 48 of the Police Powers and Responsibilities

Act 2000. This report is discussed further on page 49.

) See the report on police ‘move-on' powers here.

2010 police ethics survey report

We finalised our analysis of the 2010 annual ethics survey
of police recruits and first-year constables. This survey,
which has been conducted since 1995, gauges police attitudes
to and perceptions of a range of issues related to police
ethics and misconduct. This analysis was forwarded to the
Commissioner of Police. The yearly results are ultimately
publicly reported in a multi-year analysis report (see page 43).


http://www.cmc.qld.gov.au/data/portal/00000005/content/80468001292819166771.pdf

Police ethics surveys analysis 1995-2008

In December 2010, we published The ethical perceptions and
attitudes of Queensland Police Service recruits and first year
constables, 1995-2008, which describes the findings of the
CMC's police ethics surveys undertaken between 1995 and
2008. It focuses on the views of Queensland police recruits
and first-year constables about police ethics and misconduct,
and examines whether these views have changed over time.

) Read the police ethics surveys analysis report here.

We found that there have been some significant positive
changes in the ethical attitude of police officers over time.
However, it appears that there is still a reluctance to formally
report misconduct as well as lenient views about some
lower-level ethical scenarios, such as using a police vehicle
to run personal errands. We will continue to work with the
QPS to deal with these problems.

Taser reform evaluation

In April 2011, the CMC tabled the report Evaluating Taser
reforms: a review of Queensland Police Service policy and
practice. The report documents our evaluation of the QPS
implementation of Taser reforms recommended in a joint
QPS-CMC review of Taser policy and training in Queensland
in 2009.

Overall, the introduction of the revised policy appears to
have had some positive effect on how QPS officers are using
Tasers. However, there were some concerns, for example,
the continued deployment of multiple or prolonged
discharges, that potentially ‘vulnerable’ or ‘at-risk’ groups
are more involved in Taser deployment, and that Indigenous
Queenslanders are over-represented as subjects of Taser use.

The report's recommendations include improving aftercare
for people subjected to Taser deployment, decreasing Taser
use against Indigenous people and individuals from at-risk
groups, enhancing decision making by QPS review panels,
and ensuring that QPS policy, training and procedures fully
reflect best practice.

) Read the Taser review here.

Research officer Lauren Hancock, primary author of the reports
The ethical perceptions and attitudes of Queensland Police Service
recruits and first year constables 1995-2008 and Evaluating Taser
reforms: a review of Queensland Police Service policy and practice

Public perceptions surveys of the Queensland
Police Service and the public sector

Every three years, the CMC surveys Queensland residents
about their experiences with or perceptions of police and
public servants. The aim is to chart public attitudes and
willingness to use complaints systems. The surveys have
been analysed and the results will be published in the next
reporting period.
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Working with other integrity agencies
to implement the reform agenda

We continue to promote the government's integrity agenda
by our involvement in the Queensland Public Sector Ethics
Network (QPSEN) and the Public Interest Disclosure (PID)
Network. These were established to provide a consultative
forum to identify ethical issues, to develop strategies to
promote the government's integrity agenda across the
sector, and to provide a consultative forum for specialist
practitioners to help implement the Public Interest Disclosure
Act 2010 (PIDA).

This year we also met on a quarterly basis to consider local
government matters with the Queensland Audit Office and
the Office of the Queensland Ombudsman — in particular,
to identify emerging risks and consider where the integrity
agencies may be able to coordinate resources for better
results (see page 41).

Throughout the year the CMC continued its representation
on the Service Delivery and Performance Commission
(SDPC) Review of the QPS Steering Committee, which will
oversee the implementation of the 54 recommendations of
the Service Delivery and Performance Commission Review
of the QPS. The majority of the recommendations have
been finalised and considerable work has been done on
the remainder.

Review of the PPRA

During the year, we participated in a review of the Police
Powers and Responsibilities Act 2000 (PPRA). We met

with other stakeholders (such as representatives of the
Aboriginal and Torres Strait Islander Legal Service Qld Inc.,
the Queensland Council for Civil Liberties, the Queensland
Law Society, the Queensland Police Service and the
Queensland Police Union of Employees) to discuss proposals
to amend the Act.

In particular, we contributed information about trends and
issues identified from complaints we had received about
the conduct of members of the QPS, as well as from the
perspective of research being undertaken into related topics
such as police 'move-on' powers (see page 49).

On 21 April 2011, the Minister for Police released the draft
Police Powers and Responsibilities and Other Legislation
Amendment Bill 2011 and called for public submissions on
the Bill.
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Looking ahead

In 2011-12 we will pursue our objective

of promoting a trustworthy public sector,
using the strategies outlined in our Strategic
Plan 2011-15. This will include the following:

Implement government-endorsed reforms
arising from the police discipline review

Restructure our Misconduct teams to
better align with our strategic and
operational goals

Engage effectively with our partner
agencies by providing individualised
support in relation to integrity and
investigative issues

Provide more information, through our
website, about our complaint assessment
and oversight, and the outcomes of
high-profile matters

Commence implementing our
Building Integrity Program in the
local government sector

Review key areas of risk in police use of
Taser weapons

Evaluate the progress of the government's
response to our recommendations on
policing in Indigenous communities, as
contained in our Restoring order report.
(For more detail, see page 50.)




Provide an effective
witness protection service

The importance of protecting In the last year the CMC offered prompt and effective assistance to all
people who are at risk as a result those who asked for protection. It again maintained its 100 per cent record
of assisting law enforcement in keeping witnesses safe, enabling them to provide evidence in court in a
agencies is recognised worldwide. range of cases involving offences such as murder, drug offences, rape and
The CMC is the only independent other serious crimes.

commission in Australasia with Though the number of people entering the program in 2010-11 was

this responsibility, as witness somewhat higher than in the previous year, the overall trend has been
protection elsewhere is relatively static for several years. That may reflect a number of factors
handled by state or national — for example, applications for protection are mainly initiated by law
policing bodies. enforcement agencies, primarily the Queensland Police Service (QPS).

As well, participation in the program is voluntary, so witnesses themselves
make the final decision about whether or not to enter the program. Since by
its nature the full program is restrictive, some people are likely to be unable
or unwilling to consider participation.

However, such people are still likely to need assistance with their security.
As anticipated in last year's annual report, we adopted additional and more
flexible forms of assistance and, where needed, successfully provided these
to individuals who were not part of our formal program.

Under the witness protection legislation, we must be ready to provide
immediate protection to people under threat anywhere in Queensland, and
sometimes beyond. This means maintaining a highly responsive and mobile
professional capability at all times.

At the same time, many of the factors that affect resourcing of the service
are beyond our control. For example, delays and re-scheduling of court
proceedings multiply the effort required to safely produce people at risk on
a number of occasions for the same court process. Nevertheless, we met all
requests by law enforcement agencies for security for protected witnesses
at court.

Witness protection staff maintained their active collaboration with
counterpart agencies throughout Australasia to ensure that CMC staff
remain at the forefront of best practice in providing protection.
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How witness protection matters
come to the CMC

People who have assisted a law enforcement agency, and who have
thereby placed themselves and their families or associates in danger,
may be eligible for inclusion in our witness protection program.
An application for protection is normally submitted to the CMC

on behalf of the witness by the relevant law enforcement agency.

Performance snapshot

Table 9 shows our performance in protecting witnesses in 2010-11, assessed
against the service standards and targets outlined in the 2010-11 Service
Delivery Statements.

) See the Service Delivery Statements here.

Explanatory notes are provided for any significant variations between
our targets and our actual performance. For a comparison with our
performance over the last four years, see Table 20 in Appendix B.

Table 9. Witness protection services: 2010-11 performance

Target/ Estimated
Service standards (SDS) estimate actual* Actual

Number of persons admitted to witness protection program'’ 70 55 51
Applications for witness protection assessed (persons)? 100 110 114
Percentage of protected persons whose safety is not compromised 100 100 100
Percentage of eligible persons offered interim protection within two days® 95 95 100
Number of threat assessments undertaken*** 120 n/a 52
Expenses to achieve strategic objective to ‘provide an effective $5.7m $5.8m $5.9m

witness protection service'

*

‘Estimated actual’ figures are a provisional estimate as at 31 March 2011.
** Internal measure only. This measure will be discontinued as a strategic plan
performance indicator in 2011-12.

nfa Estimated actual figures were not calculated for these measurements.

Notes:

1. The witness protection program 3. In2010-11, all eligible persons were
is a voluntary program. Although offered interim protection within two
offers of protection are made to all days of receipt of their application.
assessed as eligible for the program, 4. Threat assessments are compiled
some persons may not accept the for all new applications. In 2010-11,
offer. Thus "admissions’ refers to a significant number of applications
persons who are eligible and who were withdrawn prior to assessment,
accept the offer of protection. because of events outside the control

2. The number of applications for witness of the CMC.

protection is dependent on requests
made by law enforcement agencies,
principally the QPS.
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The CMC ensures the long-term safety of witnesses on
its program through the use of strict methodologies

and procedures. As well as providing close personal
protection that includes court security, secure relocation,
and management of individual welfare needs, the CMC
also has the legislative capability to change the identity
of protected witnesses when it is assessed as necessary
and when it is approved by the CMC Chairperson.

This year we received 114 applications for protection,

more than our estimate of 100 (see Table 9). Fifty-one
people entered the program, somewhat above the number
last year, but continuing the relatively static trend of recent
years. (See Table 20 in Appendix B.)

The value of the program is evidenced by its 100 per cent
success rate in keeping participants safe — including,

in some instances, high-profile witnesses. Since the
program began in 1987, it has enabled 1659 people to
provide vital evidence in safety. This level of protection is
also provided almost immediately. For example, this year
every application for protection was assessed within

48 hours of its being received, irrespective of where the
person was located.

The value of evidence from informants and eye witnesses
to serious and organised crime cannot be overstated —
for both successful prosecutions and the suppression of
major crime. The evidence provided this year by people
within the program was crucial in securing convictions in
cases that included murder, importation, trafficking and
other drug offences, robbery, rape, serious assault and
property offences.

For example, a number of protected witnesses gave
evidence against several persons in separate court
proceedings for murder; these defendants were committed
to stand trial at a later date. In another matter, the crucial
evidence of a protected witness against several persons in
relation to drug importation led to the convictions of all
accused and sentences to terms of imprisonment.

Figure 15. Applications for witness protection
compared to final admissions 2005-06 to 2010-11

Ensuring professional assistance

Although security is paramount, the day-to-day needs of
people on the program are also given high priority. To
meet our responsibility to their overall welfare, the CMC
ensures that people on the program receive professional
assistance and guidance wherever necessary. This enables
people with problems such as drug or alcohol addiction,
financial difficulties or family court matters to access
appropriate support services. Many witnesses have been
rehabilitated as a direct result, and have credited the
support provided through the program as being largely
responsible for the positive change in their lives.
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Collaboration with Looking ahead
other juriSdiCtionS In 2011-12 we will pursue our objective of
and Support agenCieS having an effective witness protection service,

using the strategies outlined in our Strategic
Plan 2011-15. This will include the following:

The CMC continues to be a member of the Australasian
Witness Protection Forum (AWPF). The AWPF reports to
the Australia New Zealand Policing Advisory Agency Crime
Forum, promoting strategies and policies to ensure the
continual improvement of witness protection standards
and practices.

® |Investigate, research and develop
innovative methods of witness protection

Develop partnerships with national and
international witness protection law
enforcement and training agencies.

This year AWPF discussions focused on topics such as
alternative methods of protection, re-identification
processes, uniform protection legislation, implications of
current telecommunications legislation, impact of new
technologies (including biometrics) and the development
of agreements with other government agencies.

Liaison with our counterparts also continued through
involvement in the National Training Sub Group of the
AWPF. This group oversees the national training course for
witness protection officers and the continued development
of the witness protection qualification, the Advanced
Diploma of Public Safety (Police — Witness Protection).

This year, three CMC witness protection officers attended
the national training course in Western Australia, one as the
course facilitator and two as participants.

CMC witness protection staff also liaised closely with
units o