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EXECUTIVE SUMMARY

DDSCMPTION OF TIIE PROJECT

The BrisbarF Cenxal Cornmifals Projecl @CCP) was esrablistEd wilh trc aim of impIoving the efficiency
and effecdveness of committal proceedingst. The projecr is a "joift venture", fulded by a special
budgetary all<Jcation, involving &e Office of dle Diredo. of R blic PfosecutioDs (ODPP), the Chjef
Stipediary Magistrate, trc Queensland Polic€ S€rvic€ (QPS) ad the kgal Aid Office (LAO). The BCCP
was launhed on I July 1995 to rurl as a pilot project until 30 Jute 1996. Pending evaluation and decisiols
about tuture funding, the project has been ext€trded on a reduced scale |o 31 August 1996.

The BCCP has involved thee key elements

. lhe trarNfer ftom fte QPS to fie ODPP of responsibility fur conducting prosecutions of all matt€rs
listed for cornmittal in Brisbane Central Magisuates Court ftom 3l July 199t

. agreemeff by the LAO to provide aid to all financially eligible defendaots to facilitate early
defetrce iovolvement

. the development ofBCCP pro@cols (the Protocols) prescribiqg tlle mafircr ard ti.ne frames in
which matters must proceed.

Another impona feature ofthe schemeislhe'co inuity prolocol', whereby cases ha[dled under the
project remah widin tle same ODPP workroup - and Feferably with the sarne offrcer - for the duation
of proceedings in bo& lhe Magisfiates Cout and the higher cout.

Evar,uerroN Dnsrcx

The evaluation design employed for this study had thre€ componentsl

. aprocess eva)uation, which focused on describitg the operalion of the project and assessiog the
€xtent to which there was compliance with the Protocols

. an impoct etalluation, which sought to measure th€ extent to which the project had an effect on
case prccessing and outcomes in th€ Magishates Court and higher courts

. a time costihg analysis, which aimed to assess the overall cost ellectiveness of the project by
comparing the value ofthe additiornl direct time inpuls which the project required of tle ODPP
and LAO with the value ofthe time saved by the QPS.

I A @midll is ! pElloiMry hedng, cdducI.d bcfoG a m8i$nl. !o asfuin ifl!.c ir emusn cvidcE. ro jusdry p@dirg win
{ c.imin l prcecldotr in dE Disl ict o., as IE ca& my bc, Supc@ C@n,

2 T!. ODPPb.rEreiving f'lcs from lhe.o6@nere.l of rhc prc.ircl incarty luty. Th. !.rfrb.gatr colducrins pro*orioos &ob
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KEYFtr\Dnics

PRocESs EvALaATToN

The data used for rhe process evaluation component of the study came from thrce sources:

. interviews wilh projec panicipaDts

. progess reportt prepared by panicipating ageDcies for the Litigation Refom Commission in Jul|e
1996

. statistical data ftom the projert database maintained by the ODPP and from dre Magishates Cout.

The key fiudings are as follows:

. The number of cases processed through the BCCP was substantially higher than had been
anticipated. Workload prcssues were particularly intense in the early months of the pmject,
placing great shains on the resouces and stalf oftho project team in tlre ODPP.

. There has been very litd€ compliance with the Protocol requirement that the police brief be
delivered to the ODPP and $e defence 14 days prior to the CoDmittal Mention Day. The average
numberofdays bywhich briefs are late has fluctuated between l0 and 17 days. Late briefs have
been the main cause of adjoumments on Committal Mention Day.

. Over one third ofmatters prcceeding as committals were dealt with by way of a hand-up briefon
Conunittal Mention Day. However, there continue to be complaints from magistrates, police and
the ODPP that some pmctitioners are requidng witnesses to attend committal heariDgs
unnecessarily.

. Police anesing olIicels complained ofhaving to prepare full bdefs, only for matters to result in
a plea or proceed by way of an ex offcio indictrfilent. This problem appears to have eased since
the ODPP issued guidelines on ex ofcio indictrnents in March 1996.

. Due to high stall tumover and workload prcssues, the ODPP has had great di{ficulty in
complying with the continuity protocol. The LAO achieved a higher level ofcontinuity rrithii
its in-house legal practice, but has expedenc€d diffculties in matters involving pdvate
practitioders.

. Police - ODPP relations har'e be€n enhanced by the BCCP.

. Legal practitioners are largely positive in their views of the BCCP and the role of the ODpp in
particular.

. The extedt to which legal aid ftnding Factices have impacted on the operation ofthe BCCp is
nor cleat.
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IMPACT EVALUATIoN

In order to measure the impact ofthe BCCP on case processes and outcomes, we relied on s&aightfonvard
'tefore and aftef'comparisons. The primary sources of data for this chapter are a three month pre-pilot
study undenaken by rle ODPP in April - June 1995, which collected data on outcomes of ma$ers
mentioned for comminal in tlle Brisbane Ceotral Magistrares Cout, atrd the BCCP darabar maintained
by the ODPP. we also had access t! some infomation on trends in late guilty please $d late nolle
proJeqlt in the Brisbane Distict Court.

Using data from fiese two comparison periods, we examined:

. rrends in fte proponion of cases initially listed for conmittal which were:

i commftted for Eial

r committed for s€ntence, or processed as ao ex ofrcio itldicllrr.eft

r wilh&awn prior to fte hearing or discharged at fte hearing

i finalised as summary maaers

. the impact of rlrc BCCP on higher coun workloads

. trends in fte number of late pleas of guilty and late e'l'ldies ol nolk prose4ri for matters listed for
trial irl lhe Di$rict or Supreme Coun.

Our study \ras constiained by tbree factors:

. pre-intervention data were available for or y a relatively slDrt pedod

. there was do conuol site

. the projecl iEelf had only a limired rime span.

Because of these factors, our estimates of the rrd8zr'ftle of lhe effects attributable to the projecr need to
be regarded wftl some caution, although we are confident that we have correcdy identified the geoeral
dircctioz of lhese effectN.

We foud rhat, follov/ing fte establishment of tlrc BCCP:

. Thete was a significant decline in tle proportion of matters initially merrtioned for committa.l
which proceeded as corffnittals for tdal.

. The goponion of cases in which the deferdafl indicated ao ifi,ention to plead guilty at, or prior
to, crrnmidal increased by aro!trd 180 per cent. This was due largely to a marked rise in fte use
ofthe 4r oJf.i, indicmeft procedue.

. There was liule clunge in ile Eopodon of maters initially listed for comminrl which were dealt
with by way of a summary dispositiotr.

. There was an initial iocrease itr fte proportion of matters withdrawn prior to committal, but by
April 1996 the rate had letuned to pre-project levels. This trend could indicate eidrcr lha! the
ODPP'S efricliveness as a filrer declined or, more likely, that police had adjusted their behaviour
and were less likely !o ploceed with cases that were evidentially weak.



There is, as yet, no conclusive evidence that tle BCCP has led to a reduction in hrgler cow
workload, or reduced the ircidence of late pleas of gulty arfrlor no e prcsequi io the higher
coufiti.

TnB Cosrtrtc ANALYSTS

The thtd - and most complex - componont ofthe evaluation was an assessment ofthe cost implicat'ons
of involv€ment in the project for the ODPP, LAO alrd QPS, based on a comparison ofthe direct time
inputs involved inprocessing BCCP cases and non-BCCP cases. The primary purpose ofthis exercise was
to determine the extent to which the extra time and cost inputs required ofthe ODPP aad the LAO at the
committal stage were'!aid foi'by subsequent time savings for these agencies in the post-committal stage
and savings in police prosecutors' and investigating officers' time.

Information about the time and cost inputs associdted \rdth variors case outcomes was obtained from the
following sources.

. Data on the rcIativ€ amountoftime spentby LAO staflon BCCP adnon-BCCP matters handled
"in-house" were obtained from the LAO time rccording system for the th.ee-month period 15
January 1996 to 15 April 1996.

. Polic€ pros€culors at Hollard Park a[ld Beenleigh were ask€d to record tbe amount of dme which
they spert on each colluDifial matter handled in the period 20 February 1996 to 12 April 1996.
A sample ofpolice investigating ofrcers was interviewed by telephone by CJC researche$ at the
conclusion ofkey stages in the prosecution process, and asked to estimate the time they had spent
rorking on the case during that stage.

. Statrat dle ODPP werc asked to time record for the period l8 March 1996 to l7 May 1996, using
data collection fonns designed by the CJC. DaIa on ODpp time iryuts into er qFcid matters were
obtairFd by asking ofrcers to estlna€ after the even the amorlnt of time invotved in such mattels.
This apFoach was taken as &e time recording petiod was not sufficiendy long to cove! an 4r
,lTtcio matters from stan to end.

Several factors made it very difficult to measure accuately the overall cos! effectiveness of the project.

. The ODPP time costing $rvey data, in particular, were of poor quatity. As ackFwledged by rhe
ODPP, there was only limited compliance by its officers with the requirements of the time
recording survey. Consequendy, the time involved in dealilg with valious t)!es of matters was
signifrcandy under-stated.

. Because of the short survey period, a relatively small p.oponion ofthe ODpp's time rccords
relaled to matters which had completed a key stage_ This firther reduced the reliability of some
esumates.

For practical reasons, we wer€ not able to collect data on all the time and cost inDuts associated
with the processing ofcases. To enable comparison ofrhe ODPP, LAO and QpS we excluded
oveftead costs, including the cost of suppod staff, ftol! consideration Oence our use ofthe term'direct time inputs'). This method captured only time inputs which were associated with
particular oases, and therefore excluded sigDificant anounts of time spent by stalf on other related
activities (such as attending meetings relating to the general operation ofthe BCCP).

We were unable to quanti! all ofthe potential benelits ofthe project. For example, we wgre llot
able 1o measure how much Magiffates Court and higher coun fme, if any, was saved as a result
ofthe project, let alone assign a dolla! value !o any such savirEs.
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Despite these limitations, the data which we have collected enable us io make some broad estrmates as to
whether the project can be considercd to have "paid its rvay", and to deterrnine whether time and cost
savings have been achieved in the expected a&as.

The key fudings fiom our amlysis are as follows:

. On an amualised basis, dte BCCP has generated dhect time savings for drc QPS in lhe vicinity
of$524,000. The bulk of tlrcs€ savings have come from savings in investigating officers' time,
due 1o more matters being fmalised by way of er olTtcio indictrnents, and the earlier atrd more
focused preparation of briefs of evidence.

. Direcl time costs for tle LAO have been arourd $425,2m, Dade up primarily of additional graots
of aid to private practitioners. LAO involvement at the cornmittal stage appeais to have reduced,
by around two hours per matter, the iime which l,AO ir:-house staff are required to put into
matters post-committal.

. Direct time costs for the ODPP were in the range of $78,000 to $171,700, depending on the
assumptions which arc made about th6 extent of under-reco.ding of time by the ODPP. Th€
ODPP has saved some time 'llounshearn" by increasing the proportion ofiEatte$ processed by
way of ex offcio indictnent and inoreasing the nu$ber of matters withdrawn at or prior to
committal. However, the BCCP does not appear to have rcduced fhe arnount oftiroe wlicl ODIP
staff spend on higher cottlt matters comnitted for hial ot sentence.

. Depending on which estimates are used for the ODPP, the BCCP as a whole has generated
somewhere between a net overall saving in direct time inputs of $20,600 and a net cost of
$73,100.

. Allowing for data limitations, and lhe need to make a large number of assumptiods, this estimatod
rang€ should be regarded as irdicative only. However, we feel fairly confident in corcluding that
the BCCP has been close to cost neutral (measured io terms of dirgc time iiputs).

Coxcr,usroN

Oo the basis of the resulls so far, we sforgly support the continuation of the BCCP. If the BCCP is
discontinued, it will be very dilncult to get the vadous agencies to agr€e to r€instate the project if and
when further firnds b€come available. More specifically, temination ofthe project at this stag€ can b6
expected to rcsult irll

. increased workload demands on police prosecutors

. inueased workload demands on investigating police officers with a subsequent reduction in the
time available to invgstigate other matters

. an effective increase in the ODPP'S higher court workload of approximately 1,5 00 cases due to
the abolition ofthe BCCP work group

. a reduction in early pleas, with deleterious consequerces for witDesses (espeoially victims) and,
potentially, for cout listing practices

. an increase in weak cases eatering th€ system, with consequent waste in ODPP, LAO and court
time, and a decline in the quality of case preparation.
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It was not oul intention, in conducting fiis evaluation, to make detailed recommendations for improving
dle efficiency and effectiverFss of $e BCCP, but there arc lhrce areas in which improvemnts to the process
could be made:

. It is very important to maintain coordinating mechanisms such as the Project Steering Committee
and drc Criminal Case Management Group ofthe Litigation Reform Commission, so that agencies
have a forum in which to discuss and resolve problems orl n continuing basis.

. Ifthe BCCP is io be maintained, it is vital that data continue to be collected about the operation
and impact of the project and the value of time and cost inputs, so that any Foblems or
shortcomings can be quickly identified and conected.

. Operationd difficultios have risen in the BCCP that may have impaired its effectiveness; most
notably, the non-obseflance ofthe prctocol times for delivering completed briefs by police and
consequent late - and somedmes unnecessary - requests by defence solicitors for the attendance
of witnesses. It may well be that further improvements could be expected with time under the
BCCP. Howwer, we vould also recorfinerd that sedous consideration be glven to providing the
BCCP Protocols with a similar legislative underpirming to that which supports the Victorian
regime.
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CHAPIER 1

CHAPTER 1
INTRODUCTION

This introduclory chapter oudines:

. fte more and purpose oflhe Brisbarc cenual committals Project (BCCP)

. the factors which led to lhe development of tlle project

. lhe furding of rhe project

. the arrangeme s that weae set in place for the maoagemem alld evaluation of tle project

. the sEucore of the repoft.

THE BRISBAND CENTRAL CoMvtrTAALS PRO,IECT

A committal is a preliminary healiog, conduated before a Magistlate to ascenah if there is enough
eviderEe to jlsdry proce€ding wfth a climinl prosecution ill the District or, as the case may be, Supreme
Cout (s€e ClEpter 2 for a more detailed description of the criminal pros€cution process and the place of
fie committal hearing h rhat process).

The BccP was establistrcd with tlle aim of improvirg lhe efEciency and effectiveDess of cornmitial
proceedings. The project is a 'loint veDture", funded by a special budgetary allocation, hvolving the
oftce of the Direclor of Public Prosecutions (ODPP), lhe Chief Stipediary Magistrare, the Queensland
Police service (QPs) and the Legal Aid Office (LAO). The BCCP was launched on 1 July 1995 to rur
as a pilot project until 30 June 1996. Pending evaluatiotr atrd decisions about funrre ilnding, fte project
has beerl extended oo a reduced scale to 31 August 1996.3

The BCCP has involved dree key elements'

. assumption by tlle ODPP of responsibility for cotducring Fosecutions of all matters listed for
cornmittal in Brisbarc Central Magistntes Court ftom 3l July 1995'

. agreement by the LAO 10 provide aid to all finaocially eligible defendads (o facilitzte early
defeoce involvement

. tlrc developmen of BCCP Fotocols (tlrc Pro$cols) prescribiDg the manEer and time ftames ill
which matters must proceed.

3 S..p.3 fo. tunh!. dilcuslion.

Th. oDPP bcsrr reiving fd.s frcm $c collwMm of nE proFcl b carly tuly. Thc daffbcgar @nducrirg proecutioN ftoEl
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EVALUATION oT BRISBANE CENTRAL COMMITTALS IKOJECT

Ano&er importaft featue oflhe scheme is fte 'cootinuity protocol', whereby cases handled uder &e
pmject reinain w lin 0le same ODPP workgroup - and preferably with fte same officer - for fte duation
of proce€dings h bofi lhe MagisEates Court and rhe higher court.

BACKGRoUND To PRoJEcr

In 1989 tlrc report oftlrc Cornmission ol Inquiry into Possible Illegal Activities and Associated Misconduct
(Fitzgerald Inquiry) proposed that:

acti@ be iDitiated to remove as far as is pncticable, prosecutiotr and legal advice respoDsibilities ftom tle
Police DQdrtment. Except in rEnote localities, pros€cutioDs prese&ly bardled by police prcsecutors would
become ttre resporsibiliry of legaly qualifed civilian staff of the Dileclor of Public hsecutiotrs. (1989,
pp. 381 - 382)

New Soufi Wales, Victoria aDd Soutl Australia have alL, to varyiry degrees, Ea$ferred responsibility for
prosecuting committals flom the police prosecutors to dre rglgva Directors of Public Prosecutions. In
the Australian Capital Territory, all cornmittals are corducted by the Director of Public Prosecudons.
Comnitral proceedings in federal matt€rs prosecut€d in State Coun$ are handled by the Comnonwealth
Departrneft of Public Prosecutiotrs.

Several other reports io Queensland and elsewhere have argued that some or alt police Fosecuting
firnctio$ strculd be [arsfelred to an indepeodeft prcsecution agency. The Australial Institule of Judicial
Administration (19m) recommend€d that lhe trend towards grearer involvement by State aM Territory
prosecutions audrorities in the conduct of committals should be encouraged, and that ultimately, all
commitlals strculd be conducted by indicting auhorities rather than police prcsecutors (Breielon & Willis
1990, p. 89). This proposal was adopted in a repoft to the Commonwealth Attomey-General by the
Acc€ss To Justice Advisory Committee (1994, p. 420). In Queenslad the Police Piosecutions Working
Party, established by the Criminal Justice Cornmi$sion (CJC), examined Fitzgerald Inquiry
reconmendations and proposed in 1993 ftat:

. the ODPP assume responsibiliry for all commitrals in Qu€€nsland

. the QPS Fosecutors retain rcsponsfuility for all other matten wirh certaitr excepdons, such as fte
prosecution of a simple offerce where the defendant is a police officer (p. 18).

TlF Criminal Case Maragemert Group, established by tlrc Littation Reform Commissioi (Queenslaod)
urDnimously agreed at a m€etiog in November 1994 on broad oudines for reform of the cdmhal process
in Queensland. The group concluded ftat delay atrd cost in t\e criminal jusdce sy$em codd best be
reduced drough the imervention, at the earliest possible aime, of rhe court, the ODPP and drc LAO.

TEE IPswrcH CoMMrI:TALS PRoJEcr

h late 1994 ftnding was granted to the ODPP to irftiate a pilot project it Ipswich which was intended to
test tlrc h,?oftesis that dle irvolvement of fte ODPP aDd lhe LAO in proceedings in the Magistrates Court
prior to corffnittal would resut in an eartier resolution of matters alld a4 increased quality of prosecutions.
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CHAmER I

The tpswich Comrniitals Project initially ran ftom October 1994 to December 1994 alld was mrl\idered
to have been highly successtul by all participa s. The repolt of KPMG Management Consulting (195)
corElud€d tlHt the Ipswich Comminal Project had achieved lhe following positive results for the crimiMl
justice sysaem:

. incteased ea y resolution of matters tluough guilty pleas, as a result of better commudcation
betwe€r parties and enhanced opportunities for negotiation

. a reduced backlog of casgs in lhe Dislrict Court

. improved quality of case preparation by tlE ODPP, due !o ODPP officers havhg a bener
understanding of lhe case characteristics and issues, ard oot bei[g hindered in lhe preparafon
process by late or ircomplete depositiols and briefs of eviderce (p. 7).

The apparent success oflhe lpswictr Project led to the development of a Eoposal lor a larger pilot project
to be implemented in lhe Brisballe Central Magistrates Court at Nonh Quay.

In April 1995 KPMG Manageme Corsulting also colduct€d a preliminary cost-benefit analysis for lhe
proposed Brisbane project, based on early resuhs ftom fte Ipswich trial' The KPMG ManageEent
Cotsrtting analysis necessatily a6suDed ibat the pattem of cas€ outcomes u prcceedings in Ipswich ard
Brisbane would be the same and that therefore the rcsults of the two projects would be similar. KPMG
Management CorNulting also bad to rely on esimares provid€d by trc ODPP and LAO, bolh of tlrc amount
of work normaly dorc by each agerEy on cases, and of tlrc work which would be saved under the project.

KPMG Management Consulting concluded that fte proposed project in Brisbane would generate net
savings, if one-off establistmeft cosls were excluded fiom the analysis, and would result in only a Eodest
net cost if one-off establistunem costs were charged to the first year of opemtion (1995, pp. 25-26).

F\^Dn\GoTTISBCCP

The Treasury Depaftnent of Queensland allocatd an additioral $1.024m tro the ODPP itr July 1995 to tund
the BCCP. Because of a higher tha! expected volune ard complexity of matters (see Chapter 4),
additiooal statrhad to be appointed by ttrc ODPP. At a meeting ofthe Evaluatioo SteeritE Cornrnittee in
mid-May 1996, it was revealed drat the project was facing a projected budget shordall of $0.250m as at
30 June 1996. In response to this situation, it was decided to rcduce fhe numb€r of BCCP saff workirg
on the project by four legal offrcers and three clerks and re$m responsibility for approximately half of
the incoming cornmittal matters to tle QPS. In additiotr, supplememary finding was provided to the
ODPP by tle Departrnent of Justice to enable lhe Foject to continue oo a reduced scale to the end of
August 1996.

The r-AO received $393,000 to fund the project. To assist in processing graots of aid for matters uoder
$e BCCP, tlrc LAo installed a rclecommunication landline to allow access by atr LAO ofEcer physically
Iocated in rlle court building to the LAo's computer system. Incleased oudays, due to lhe cost of fte
ladline to lhe MagjsEares Cout, the utrder-estimation of fte nurnber of gfant$ expected for fte period to
?O JurE 1996, alld consequefiial higher than amicipated staff requirements, resutted in a funding shortfau
esrimared in late May 1996 to be $164,000. The LAO had idtially iftended to cover this shonfall ftom
its general budget. However, tis did nor prove o be nec€ssary as tle LAO was able to offset fte shorfall
by savings flom fte Ipswich Conunimls kojecr.

I
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EVALUATION oF BRISBANE CENTRAL COMMIfiAIJ IhOJECT

ARRANGEMENTS FOR PRoJECT MANAGENIENT AND EVALUATION

The Protacols for fte BCCP stiputared dut a Steering Coruninee of &e stakeholders, chaircd by tlrc Chief
Stipendiary Magisuaae, was to meet mont y or as orherwise determined o monitor and adjust lhe
opemtion oflhe BCCP. An Evaluadon Steerilg Conunitree was established in Ocober 1995, chaired by
the Deputy Director-Gengral of fte Departmeot ofJustice and Attorney-Ceneral (as it was then named)
and including as memb€rs rcpresentatives of the LAO, ODPP and QPS, and the Chief Stipendiary
Magis[ate. That Committee requested that the CJC'S Research and Co-ordination Divisioo take
resporuibility for fte evaluation tlree months after the project had coDmenced.

Al lhe time this request was made, staff of the divisioo had begun work on a report to Parliament oo the
more gerEral issue of whedrcr responsibility for cooductitrg prosecutions in fie Magistrares Couft sllould
be transferred from the QPS to the ODPP. This issue had been identified in tte repoft of fte Fitzgerald
Inquiry (see above) ard henc€ was a natter which tle CJC was requfed !o report oo urdei s. 23(k) of lhe
Cininal Justice Act 19&. Io addition, the Parliameftary Criminal Justice Conmittee (PCJC), in it,s three
year review released in February 1995, had flagged lhe transfer of the prosecutions firnction as a prioriry
lesearch atea.

Following coosultatiol with fte PCJC5 in late 1995, tlrc CJC determircd ftat t]Ie Research and
Co-ordination Division slpuld take on responsibility for lhe BCCP evaluation alld slDuld suspeDd work
on the larger report wtil this s$dy had been complet€d. The CJC and the PCJC a$eed that the evaluation
would gemrate valuable information which would be of assistance tur det€mining the extent to which -
and urder what clcumstarc€s - lhe ODPP should take over fte pros€cutorial functions of the QPS. The
CJC was also mindtul of its responsibilities under section 23(e) of the Cinirwl lasticc Act 1989 to
lesearch and report on proposals for reform of frc cdminal law ard the law and practice relating ro the
administratiotr of criminal justice.

M,tt't qeousNr op EVALUATTDN PRocESs

CJC rcs€arch staff met with the Evaluation Steering Commitree on 8 November 1995 and fte evaluation
plan developed by rlle CJC was endo$ed at the meeting. In December 1995 the Sreering CorffniEee was
provided with a qualiutive assessment of the BCCP'S implemeDtation, based on interviews wirh staff of
the agencies involved and legal practitioners (CJC 1995a). In early 1996, at the uging of Treasury,
KPMG Managemem Consulting was comnissioned by the ODPP to provide ao interim cost-benefit report
on fle Foject (KPMC l99O. The CJC pro rided KPMG Managernert Cotrsuldng with conments atrd data
lo assist with tBt study. h lare April lhe CJC becane aware thar firrdhg difficulties had been encoufiered
by fte ODPP in relation to fie project. The Evaluation Steering Corfininee mer on 13 May at lhe CJC'S
request to discuss the tuture of the BCCP. As a result of this meeting the CJC revised its timetable for
completion of the evaluation. On 27 May drc Departrnent of Justrce was provided wilh preliminary
estimat€s ofsavings inpolice prosecutor ard investigating offrcer time atEibutable to tlrc project. At thal
stage we did not have usable cosling data for ole ODPP or the LAO.

On 28 Jrme a prelimirnry r€port on the evaluation was provided !o the members of the Evaluation Sleering
Commitee and t|e Atomey-Ceneral. Following discu$siofl with trc ODPP alld receipt of additio[al data
some adjusunents were made to drc costing estimates conained h the preliminaty report. This daterial
was also provided !o the Srceri[g Committee. A &afl of tlte final repon was cfculated ro all agencies
represented on fte Evaluation Steering Committee on 16 August. mere appropriate, colunents rcceived
flom these agencies have been incorporated ino thi! report.

5 O. the kgrl, Consd ionrl sd Adminislralirc Raicw ComiiE , s ir wls kmm al rhar 1im.
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CHAPIER I

STRUCTURE oF TID REPORT

This research rEon preseots fie findings of fte CIC'S evaluation of the BCCP, according to drc following
sEucture:

. Chapter 2 Fovides a general description of the role of trc Magistrates court and the committal
process aod outlines the objects of the BCCP ad lhe Prorocols developed for the project. This
chapter also identifies the maio chaoges made to the BCCP over the life of the project.

. Chapter 3 describes the vadous components of our evaluation methodology and discusses the
difficulties involv€d in tlrc evalualion offte projec.t. The chapter also ideDtifies the souces oI data
which were utilised.

. chapter 4 focuses on how tbe ECCP worked b practice, w h particlllar emphasis on the extent
of comptiaDce with tle Protocols. The chapter also looks at the reasons why compliance with the
Protocols was rDt always achieved, and bdefly examines working lelations between ODPP staff
involved in tlrc Foject, police ard legal practitioners.

. Chapt$ 5 edeavours to quaftiry fte impact oflhe BCCP on outcomes in the Magistrates Coun
aod lhe higher courts. The chapt€r compares tends prior to, atd following coDmencement of,
the project irr relation to: committals for lria\ er ofr.cio hdictrnents; guilty pleas; and
widrdrawals. There is also a brief aialysis of fte impact of the poject on higher court worKoads
aDd late pleas of guilty and nolle prosequi.

. Cha er 6 calculates lhe direct time input costs and savings fot each of the three main agencies
involved in the BCCP: fte QPS, LAO and ODPP. These estimates are then us€d to aLaw some
tentative conclusions about the overall cost effectivercss of the project.

. Chaprcr 7 surnmarises key findhgs and briefly sets out out conclusions alld recommendations.
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CHAPTER2
PROJECT DESCRIPTION

INTRoDUcrroN

This chapte! provides an overview of the prosecution prccess and desqibes the role of the committal
heffhg in lhat process. The chapEr also describes lhe operation of the BCCP atrd how it has changed tlte
prose-cution process. Some of lhe key chaDges made to the BCCP over the life of fte project are then
described.

OVERI'IEW oF TITE K.oSECUTIoN k.ocEss

In order 10 urderstard ihe significince of the changes i.ltoduced by tle BCCP, it is rccessary ro describe
how a crimiDal clurgg, pafiicularly a charge of arl iodictable offence, is processed ftom aresi through the
corm sy$em.

A cdminal prosecution may be commenced fur one of two ways:

. by the arrest ard charging of a person

. by sedice on dre pe{on of a conplaint and surnmons which requires the person to appear before
the coun on a nominated date.

By far tlle majority of prosecutions of irdictable offences are commenced by way of urest alld charge.

men the polic€ arrest and charge a person with all offence they are requhed to take the person before a
cout ils soon as pr:rcticable aftet afiest, unless they $ant the person bail. In lhe vast majority of cases,
people are gra ed bail by tlrc police. Prior ro l}le BCCP, those people who were gratrted police bail were
required to appear before fte Magistrates Coun otr lhe followiry day (except for arests on a weekenal
when the person would be bailed until Monoav,.

APPEAkANCE BEF'RE TEE MAGISTRAI:ES coaRT

The Magistrates Court is rhe coun in which adults charged with criminal offeDces make theL first
appeannce. The cout has jurisdiction to hear arld determine regulatory and simple offences and specified
indiclable offer.es in c€rtain circumstanc€s. With respect to indictable offences generally, the Magisuates
Court conducts a preliminary hearing, ktown as a cornnitral heaing, to determin; whefter ftere is
sufficiert evidence to J'ustiry committing lhe matter to a higher court for senterrce or rial.

The manner in which the Magistrat€s Coun deals wirh the matter deDends uDotr whether lhe hdictable
offence is:

. a 'puely indictable' offerEe, in \ahicrh case it has to p.oceed by way of co]r,mfiA or by ex ofrcio
hdicfinenl (see below): or

. a 'hybrid' offem€, being one ofthe indictable offences which, in some cases, may be dealt with
summadly (ftat is, as a sentence o! rlial in the Magistrates Coun) rather thal as a comoittal.
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An indictable offence which is not dealr with sununarily must be dealt wirh eirher by uial or senteDce in
the higher couns. The marler makes its way ifto the higher couns eirtrcr by:

. being coruniurd for t al or sentence to the higher court ftom the Magistrates Courq or

. the presentation of at et ofi.cio ifrwtrrcnt in fie higher court which circunvents the need for a
cornmittal hearing.

A matter is commified by the magistraie to a specified sinings of the higher cowt and fte ODpp must
present an indictrnent ill the higher c{un before the end of ttle sittings. The iodictnent coftains fie
char€es to ${ri'h lhe person will be asked ro plead . An ex ofrcio ifricl|Inenr contains charges which have
not been conmitred ftom the Magistrates Court. The lattet couse is most often us€d at the election of fte
defence, when rhe defendant inrends to plead guilty in fte highei cour!.

For criminal mauers (o0let fian traffic) tlrc fust appeararEe before the Brisbane CeDtral Magistrates Court
l2k€s place in Coun 1. A Duty Lawye{ is available in Cout I to appear for people who wish to plead
guilty orl that first appearance or to have theh matter adjourned for iiouple oi wiek to enable them to
obtain legal representadoq Evertrual], after the fust or second appearance in Court 1, lhe matter is
identifred as:

. a commidal proceedilg (in fte case of a purely indictable offerce and some hybrid offences) or

. a sunrnary plea of guilty or uial (if it was a hybrid offence and an election was made to have it
dealt with sulnmarily).

Pdor to the BCCP, aI of lhe above matters would be adjouned to Coufi 5 iryhich was the cleadng house
for aI sunmary Eials ard commifials. Ma0ers would be medioned before the coun each day of the week.
Th_€se mafien would either be assigrcd to a court for head[g on rhe day, giveo future heari'g dat€s or
adjourned for further mention.

As noted earlier, beforc fie BCCP, police pros€cutors were responsible for prosecurions h the Magistlales
Coun, iDcludiDg sufimary hearings ald corfinital proc€€dings. Atthe dm; offte fust appeannce before
the coun, the police proseculor would rcly on a Forrn ep9 prepaEd by rhe investigatint officer, for the
deuils ofthe offence.6 The hvestigaring offlcer was requbed to complete the Qp9-afteiarre$ atrd prior
to-the accused's appeatance h court lhe following day. The tull bdef of evialeoce was to be completed
prior to the cominifial headng ard often was only received by the police prosecutions Corps (ppc) a day
or so before the headng.

Before drc adoption of the BCCP protocols, legal aid was only provided for conunittal proceedings ro
persons charged with offences which are requLed to be dealt with ir the Supreme Court (i.e. those
carryrog a maximum of 14 or more years imptisonment), except in special circumstances.T The ODpp
was gererally aot involved at committa.l stages, only assuming responsibility for cases once lhey were
committed to the Supreme Coun or District Court for fial ot sentence.

EvAt uATroN oF BRTSBANE CENTRAL CoMMfIrAIs pRoJEcr

A Q!9 i! a polie fom ening our rhc erevanr chargc or chaigcs whicrr co,'|ai^ any a .sdcnt mlcrirl in Flation ro in dcranddt
and a ErtiiGd stl@ry of hct! lhea kl@n by dE insltig.ting offiE..

In dclcdiling whcder sp@ial circun'nlcs.xisr. t[. LAO applies a @.i1t sr.

Ttc ODPP sorErires conducicd comhah for nNjor cdm rd sm $n.l ofcn€s.

t
I
I
t
I
I
I
t
I
I
I
I
I
I
I
I
I
I
I
I

7

E

E



I
I
I
I

I
t

I
I

I
I

I

I
I
I
I
t

I
I
I
t

CHAmDR 2

T'HE CoMMTnAL HEARTNq

A commiual healing is a preliminary hearing conducted in the Magistrates Coufi to determine whether or
not ttEre is sufficienr eviderce to justiry commining the mate! to the higher coun.' This hearhg provides
an opponunity for &e eviderce of Crcwn wimesses !o be tested and !o assess the sEengtb of tlrc Crown
case agains! the defendant.

As a gerEral rule, witrEsses are rcquired to give evidence in person at com$ittal proceedings. However,
tte Justices Act 1836 pemirs rhe admissioo hto evidence of 'written statements of witnesses tendered to
rlem by frc prosecution or the defeoce wihout thos€ witrrsses appealing before them to give evidence
or make su emens','o A wdrelr satemert may only be admined if the Fosecutiol and the defence agree
to fts admission. A committat heariog where written wiuress statemerts are t€ndered is commonly called
a hand-up corunittal. Irt some hand-up conunittals, one or more wiftesses whose statements have been
terdered day be required for cross€xamination. Hand-up conmittals in which no wimesses are Equircd
for cross-examination ate referred to as firll hand-uD colunittals.

CHANGES ro rHE PRocF"ss MADE By rlm BCCP

Broadly, lbe BCCP was aimed at the 'more efficient and timely disposition of indictable offences' (Chief
Stipendiary Magistrate et al. 1995, p. 2). The proj€ct sought to achieve this aim ttEough the
implemenadoo a rNmber of charges to the criminal ptosecution prccess. These changes are set out in lhe
Protocols governing the operatiotr of the BCCP which were jointly adopted by the Chief Stipendiary
Magistrar€, lhe Commissioter of Police, the Direqor of public prosecutions and lhe Diector of the IJsal
Aid Offrce.

There are five mailt areas in which the BCCP has varied the prcsecution process:

. the implemeffariol of new bail procedures following the arrest of a persotr for atr indictable
offence

lhe division of responsibility between the QPS and the ODpp for the Drosecution of offences m
the Magistrates Court

the provision of legal aid to fi$mially eligfule persoos appearing before the Brisbar}e Central
Magistrates Coun olr an ftdictable offence

the more efEcienl Feparation, detivery and disclosure of police briefs of evidence

the establishmeft of new procedues in the Brisbane Central Magistrates Court, especially the
Cornrnifial Mendon Day system.

Sectim 104ofdF.t6da.1.r lE86 efcc !o an,exanifrlion of*ito.les itr Elnion lo a! irdicrrbt otrc@,. &rbe.rio, B) !!fs
ro wbcthcr theE L *id€!e 'oficie to pui rlE dcfenda't trpor hi! rriat for any irdicrabl. otr!r@,.

secto! I 10A(2) JBd..r ,4d J886.l0
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The effec1 of these changes (discuss€d in more detail below) is that tie time line for fte Drocress of a case
frough the BCCP is broadly as follows:

1l r'e pohv i! sl o|n in cl*par 1621.2 0f rh. QIs oplFlioel ft@duEs Ma*al. Ttos dcni.d watchtbus bail $ill appear in lbe
Magislt2r.! Coun lhc ren day.

12 llEKirwub.oniai!, d tt La!t, opics ofcachofl|!. dcfcndad's b.il lndcdakilg, !!. Bcn n chargc s!.!r ed iderview audio
lap. (ifsDy), lorrdEr wirh a star adehi,g abour rh. ry.itabiliry ofleg.t.id.!d a;gal aid applicalio; rom.

IO

I
INEw BAIL PRqqEDLRES

At the same time as the BCCP was commenced, tlle eps instituted changes to the bail procedufe.
Althiugh rh€se chaiges r€re implemented independently of the BCCP, tlrcy fomed part of the protocols
ard are an impona patt of lhe operadon of the project. The eff€ct of the changes is that following a{est,
persolls eligible for bail arc to be bailed by the watchhouse keeper for up to 14 days before their first
appearaice in tle Magistrates Coutrr, rafier than appearing itr cout on rle day of a.rrest or the followiog
day.

Urder [!e new proc€dures, defendants v/tro are graDt€d bail are to be supplied with a Bail atrd Appeararrce
Information Kit.r,

ODPP RESpoNsrBrLITy FoR pRosEcarloN oF C1MMTTTALS

Urder the Pr_otocols, lhe ODPP is now responsfule for fte prosecution in the Magistrates Court and higher
courts of all matters which are pufely indictable offences. Foi hybrid offences, tlrc ppc retaiis
responsibility for the Fosecution until it is decided rhat the matler will be heard in the higher court, at
which time tle ODPP will take over the prosecution. If lhe matter is to be dealt wirh suEmarily, it is
relained by the PPC. If a hybrid matter reveff to a summary matler after the ODpp takes over, the
ODPP is to retain &e prosecution.

g+in-aly, qle Protocol required ODPP proseqrors to appear in Courr I on the tusr mention of all purely
irdictable offences The oDPP found trar atendance a! court 1 mentio$ placed gieat burdeis on the tifte
of ODPP statr wirhour significant benefits beir8 achieved. Shortly after ttte corrmencement of the BCCP,

was agreed berween the ODpp and fie eps that the practice prescdbed by the prorocol would be
changed so that the PPC retained responsibility for all fust medio;s of maEerj in Court I (and h some
cases, for secotd rnettions h Coun 1), hcludiry pur€ly indictable mat!er$. The ppc also lrow appears,
wilh instructions ftom the ODPP, on all menfons of ODpp matters tbat are tisted in Masistrates Court
L The ODPP takes over the prcsecution aftet the Cour! I menrions and prior to the m;ner reaching
Coun 5 oo Commi$al Menilon Day.

Until the establishne[ of tlrc BCCP, the ODpp's Solicirors Branch had rlrc carriage of matters which had
been committed for Eial or s€ntence, after the coDmital headag in the MagistrateJCourr. A lawyer ftom
that branch was required to attend to s'ch tasks as preparhg fte indictme , obtaining fuflher stalements
ftom wifiEss€s, interviewitg d'" complainait, cffesponding wirl rlrc defence and hav;c the matter listed
for trial. A Cro$n hosecutor fiom the ODpp s prosecutors Branch was alocated o;e the matter was
listed for dal o! sentence.
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CHATTER 2

The BCCP Protocols provide that the ODpp (and the LAO) would, wilh some exceptions, impleme a
continxity p nciple whe.eby 'a single ofricer will, if at aU possible, retain responiibility fo; a maner
throughon ia entire couse thrcugh lhe committal system and, il appropriare, ro fie raking of pleas in tle
superior courts . . ,' (Chief Stipendiary MagisEate et al. 1995, p. 6). That principle was one of two
considerations which led to a restructurt€ of fte ODpp hro teams or workgroups comprised of
preparations and advocacy staff.r3

To satisry the requiremeDt of the cor[inuity prirrciple, a workgoup within lhe ODpp was established to
o-perate ullder tle BCCP ("workgoup 4"). Originaly lhis workgroup comprised five legal officers (who
did Magisftares Couft appeararres) ard seven clerks. These positions wete newly created for the project.
Over the course of the project tlrc number of staff in tlle workgoup fluctuated, reaching a naximum of
19 staff at orc stage.

The staff in workgroup 4 work on files from committat tlEough to completiotr in lhe higher coun. The
wo* tley do on the file at fte higher court stage is work tlat, but for the existeDce of the BCCP. would
have been done by the existing ODpp staff.

LAO AGREEMENT To PRqVIDD AID AT nIE C,MMITTAL STAGE

U_ nder dle Protocols. rhe LAO agreed to provide legal aid to financialy eligible people appearing before
me.Brisbane Central Magis[ates Coult itr cornrniuals Foseclted by the ODpF. As noted eariier, the
availability of legal aid services at committal srage was limited prior to lhe BCCP.

The LAO agreed to Fovide services eiher by representing defeDdalts themselves or by refer ng cases
!o pfivate practitioners. The grants of legal aid uder the project are not subjecr ro a merit test. The LAO
also agreed to ensue that the protocols are followed by private practitioners.

The coftinuity principle also applies to the LAO in-house practitioners, requirhg a single officer to
maintain cariage of the case drough coDmittal to lmalisation itr lhe higher c;un.r;

TEE lMposrrloN oF nME LrNES FoR poLIcE BRrEF pREpAMTIoN

A key feature oftE Protocols is lhe imposition of detailed time lircs for tlle preparation of police briefs.
Essentially the time lines require that:

. the inve$igating of6cer complete the ep9 within tlree sbifts after arres! so ttlat it is available ro
the PPC oot more fian five days aftet fte date of arrest

. wherc the matter is an indictable offence, and iherefore lo be bandled by rhe ODpp, the ppc is
to forward it to the ODPP witlin six days of the date of aEest

. key wimess statemetus are to be obtained by irwestigating officers at rtre ea iest opportuoity and
${plied before the fust mertion date (being lhe date to which the defenda had been granted bail- not more thal 14 days aft€r afiest), to enable decision-maldng by ODpp and the defence

Th. odcr oGidcdiotr was dE trrd ro forge clos tinr<s b€iwen pspdtioss srafr dd c!'m Pro!.oros wirtt a vi* lc' inprcvirg
enicrmy, peaomB and morrle. a3 Gcomntted b, dE Adninisldion of Criniml lujllce R vnw Co@i[ee (193).

As no&d in Cha91d 4, {EF aE iEpcdift s 10 rhc op.Erior ofrh! co iNity priacipt in Ftalio! !o cas! assigreo o pnvaG

I1

I J



EVALUATIoN oF BRISBANE CENTRAL COMMITTALS I'RoJECT I
. lhe full Polic€ Brief is ro be delivered ro the ODPP and fte defence by not laler than 14 days prior

lo lhe Corffrlittal Me ion Day.

The PPC is required to establish and maintain lhe PROS INDEXT5 for all matters. According to the
Protocols, the investigating ofricer retains poss€ssion of all original documents and exhibils 'until the
hearing of the conunisal unless odrcrwise required'. QPs offrcers also remain responsible for lotificadon
of wimesses and theil atendance at couft as and when requiled.

CoMMTnAL MBNTIoN DAv SysrEM

At the fust or second mention of a matte. befure the Magistrates Court (in Cout 1) a matter which is to
be a commisal is adjounEd ro a Commifial Mentiotr Day in Couft 5 six week after the mention date. The
period of six week may be exterded, if circumstaoces iodicated that a lolger period is appropriate. For
example, where QPS investigation-s are hcomplete or more time is requhed h order lo finalise the
preparation of the prosecution case, the p(osecutor is to inform the Chief Stip€ndiary Magistrat€ of fte
time realistically requircd to complele ftose st€ps to enable the matter to proceed !o commiual.

Orr Conmitral Meftion Day, rtrcre possible, full hand-up corffnittals are deaft wirh. Where a comeittal
headng hvolving witr€sses or consideratio! of physical evidence is required the mater is given a hearilg
date 14 days or lotrger afur the Conmittal Mention Day. Defence lawyers are expected to advise the
MagisEale wlich pros€cltiofl wimesses and evideoce will be required lor the hearitrg and are expected to
ju$iry a bhnket demaod for all prosecution wimesses to be called or for exhibits to be produced. The
Protocol called for the cessation of'unecessary and wasteful practices in scheduling of commifials,
uraryi[g rritnesses and fie like' .

If a matter is idelltified as FoceediDg by 4r ojtcto indictmeft, it wiII be adjourned for a six week (or
longer) pedod o facilitate tlar cours€. Once lhe Magisrales Coun is notified dat the mater has b€en
dealt with by et ofrcio hdictnent in the higher coutr, the matter will be withdrawn ir the Magistlates
Court.

MODtr'IcATIoNs MADE O\.ER TID LITE oF TIfi, PRoJECT

Dudng lhe cou$e of lhe project, there were some significant changes to the smrcore of tlle project and 
tthe cortext in which it operated. Those changes are described belowl

APPEARANCES IN COURT 7

As explained earlier in trc chapte., within fte first moffh of tle project, the workload of the ODPP $aff
meant thal they were no longer able to appear otr tle fust mention of iidiclable offerces in Com 1.
Accordingly it was agreed that fie QPS would re$me respoNibility for all marcrs in Court 1 and the
ODPP woold take over tle prosecution after the matter was adjourned to Court 5 for committal mention.

15 DF PROS INDE< i!. @ @!,geeft d{abe @inraied by QPS .nd coltlinilg ddails of all a*s !rcsu.d by thr PPC.
infomdotr is upd.r.d 6 . E$lu bsis during 0F p@@lio! p.@s.
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Ex oFFIcIo INDICTMENTS

Durirg tlrc course of lhe project there was cottsiderable confusion, especially among police, as to what
rnarerial was requit€d for a matter o proc€ed by way ot er ofrcio irf,icEnefi. Accordingly' on 20 March
1996, Focedur;s for pleas of guilty on ?', olti'c,b hdicEnents were issued by fte Direqor of Public
Prosecutions where trc defence has indicated a desire to Foceed by way of such an indictrt|e .
Previously, no guidelines had existed in relation to matters where the alefeodant indicated atr intention to
ptcc@dW , ^y ot at ofrcio indictrnent.'6

GUIDELTNES AS To CHARSTNo oF "LEssER" OFFENCES

Guidelines were issued to lhe Commissioner of Police and all offrcers of fte QPS, by the Dircclor of
Public Prosecutionsr? on 16 May 1996 which were idetded to ensue a consistent approach to the charging
of offenders. The guidelines stat€ lhat they are not tutended to be construed aJ pan of a sfatutory
enactment, but would requirc adaptation from case to ciuie to meet particular circumstajrces. The
guidelines covered such matrers as lhe cbarging of pe$ons widl "false pretence type" offemes' ur awtuI
use or possessiod of motor vehicles and stealing and/or receiving in circurNtartial cas€s or wherc
equivocal admissions have been givel

CIIANGES IN LEGAL AID FaNDING RULES

Ttuoughowfhe coulse oflhe BCCP, fte LAo found it necessary to make alterations to its funding nrles.
In paflicular, in December 1995, it introduced a revised payment policy uder \thich maners dealt wilh
by er qttaio indictment rere not !o be considered as part of fte BCCP in determinitrg payment to private
legal practitiorcrs (see Chapter 4 for frrnh9r discussioo).

CUIBACK oF ODPP STAFF INvoLwMENT

As stated above, tbe ODPP workgroup responsible for the BCCP fluctuarcd sigdficandy in size duriry
ttrc course ofthe project, reaching a high of 19 staff in Oclober 1995. However, itr late May 1996, as a
result of lack of fiIlds, tlEre wiui a substantial reductioo in the size of work$oup 4 when fte employment
of four legal offrcers ad tlrce clerk was terminaled. The number of mattets which fte workgroup could
realistically deal witr was necessarily affected by lhis reduction ia stafflrng levels

As a consequence of the reduction in staffing levels, the QPS ageed to take back respolsibilty for some
corn oirElt. From early Jllne 1996, the ODPP continued !o receive all matters fol Conmittal Meltron
Day. However, after the mafers w€re gryen conmiual hearing dates some were referred back to the PPc
for Prc $aff to appear or the commiml hearing. Sirce tlat time, aroutrd five coomittals a day are sent
back from the ODPP to rhe PPC.

l 6 Ttc oDPP had pavioBly publistEd glidelires conc.ming dE ciltlstalFs i! thich fiat Ofr'e would P!t* m a ,tdb
indictmd in the ab*ne of a cominll (se Dicctor orPublic P.o$curios 1995 p l5)

PuNaot io sction r l (rxa) of 6a Diruat 6 tutti. Ptus..ln^ Act t9W.
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EVAI,UATTON of BRISBANE CEmR{, COMMITTAI-S IhOJECT

CoNCLUSIoN

This chapter has provided a broad overyiew of fte operation of the criminal prosecution process atrd
described how that process was cha.oged by fte implementation oftlE BCCP. The key chalges were Oe:

. amendment by tlrc QPS of bail Focedures so tlat most people are bailed to appear in court 14
days after fteir arrest, rather lhan tlrc folowing day

. uansfer from the QPS to lhe ODPP of responsibility for conducting prosecutiora of all mafi€rs
listed for committat in tlrc Brisbane central Magistrates court ftom 3l July 1995

. ageement by ttrc LAO to provide legal aid !o a[ fmancially eligible defendants itr ma&ers listed
for committal io the BrisbaDe Ceffial Magistrates Coun

. imposition of strict time frames for lhe comptetion and distribution of the Polic, Brief io fte
oDPP aDd the defence

. establistment of a Committal Medioo Day each Moday in tlle Brisbarc Central Magistraes Court
to which all committal maf,ers arc adiouned ftom Court l.

I4
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CHASTER 3

CHAPTER3
PROJECT EVALUATION:

METIIODOLOGY AND DATA SOURCES

INTRoDUcTIoN

The evaluation desigtr which we employed had tluee components:

. ^procets e!^lnation, which focused on describing the operatiotr ofthe projed and assessing fie
extent to which trcre was complialce with the Protocols

. al ,pact evaJnation, which sought to measure lhe exte to which the Foject had an effect oo
case processing and oulcomes in lhe Magistrates Court and higher coultl

. a time costing analysis, which aimed to assess the overall cost eff€ctiveoess of the project by
cotrpariDg the value of tlle additiooal dircct time inputs which 1he project rcquhed of the oDPP
atrd LAO with the value ofthe time saved by the QPS.

This chapter sets out lhe key questioDs which we addressed in each component of the study, briefly
describes the data sources ad mettrodology which were employed, aod discusses the study's limiradons.

PRocEss EVALUATToN

The data used for the process evaluation component of the study came from three souces:

bteniew v,ih yoject pamcrp@r6. An initial roud olifieryiews was colducted h late 1995, to ascefiain
how fte variors "playe$" thought the BCCP was operatillg io terms of its objectives, and to identily arly
operational problems ftat might be crnected. A iIl report of the findings ftom these intewiews was
preparcd for the Steering Conmiuee on 15 December 1995. The secold rou[d of intlrviews took place
h Juty 1996. Those interviewed on this second occasion were:

. a Exoup of twelve Magistrates and the Co-ordinathg Clerk

. staff of the ODPP, includiry tle manager of fte BCCP workgroup, legal officers, clerks and
suppoft staff

. alr LAO representative

. four private Facdtioner$ who had represented clie s legaly aided under tle BCCP

. two pdvare praditioners who had rE)resented p vately ftrnded clients whose cases had been dealt
wilh under the p.oject Protocols

four members of the PPC (including a Brief Manager)

a Judge of drc DisEict Cout.
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EvALUAnON oF BRTSBANE CENTRAL COMMITTALS I\O.IECT t
Numerous investigaring officers interviewed dudng this second round had also been interviewed in
December 1995. Most of tlle irlerviews were corducted in lerson (either indilidually or in a goup). The
investigating officers and the District Coun Judge were iftewiewed by telephone.

Progress reports prepared by participating agencies. In June 1995, dle Criminal Case Managernent
Group of the Litigation Reform Commission convened a meeting of all agencies involved in the BCCP
to reviewthe progess oftie project. For tle pugoses ofdis meeting, the various agencies prepared short
reports addressing a range ofgercral and specific issues identified by the Litigation Reform Commission.
Agencies were asked to comment on how the Protocols had worked for them, and to indicate what
additional or diferent resources were iequired in order to achieve the goals ofth€ Protocol. More specific
issues addressed included: whether there had been compliance with panicular parts ofthe time frames in
the Protocols; how the continuity principle within the ODPP aad LAO had operated; a1rd whether QP9s
were 'objective and crcdible' documents. All agencies gave permission for us to refer to these repofis in
preparing this evaluation.

Statistical data. Using tl€ BCCP database maintained by the ODPP, we werc able to determine to what
odent therc had been compliance with the timo frames set do\r,m in the Protocols. We also had access to
monthly statistics compiled by the Magishates Court Co-ordinating Clerk. Those statistics record€d
information such as: the numt€rs ofmatters allocated committal hearing dates ard the anticipated length
of the hearings set downj and reasons why matters could not be allocatrd a cofiEnittal hearing date (for
example, because the briefs were deliverod late, further iDqufuies were to b6 made or more charges were
to be prefened).

IMPACT EYALUATIoN

METEoDoLoGY

In oder to measure the i$pact ofthe BCCP on case processes and outcomes, \'rc relied on stlaightforrlard
"before and ater" comparisons. The pre-project data consisted of all matte$ conunenced as committal
proc€edings'3 and finalised in the Brisbane Central Magistrates Court, dudng April, May and June 1995.
These data were collected from court rccods by the ODPP specifically for the purposes ofthe evaluation.
The post-project implementation data covered the period August 1995 !o May 1996.'e These data were
taken ftom 0rc database set up by the ODPP to assist wirh the management and evaluation of the BCCP.

Using dala fiom ftese two comparison periods, we examired trends in the ploportion of cases hitially
listed for cormittal which were:

. committed for trial

t
I
I
I
I
I
I
I
I
I
I
I
I

committed for sernence, or processed as aa ar ofic?o indictrnent

withdawn prior !o the headng or discharged at drc headng

finalised as sunmaty mattets.

I
I
I

l8

l9

AI fllr6 lbr.d in court J.

Ar dD Fojec o'ly t!ftd intuly 1995, dEc *F Sv frEli$d en fo. U.r @dh. Th6. es !Ne!a @ludld to {oid udd$rirg
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CHAPTER 3

We a.lso address€d fte issue of wlEtier tlrc plojec1 had ary "dowNtream" beneflts, in &e form of reduced
higher colJrl workload and a reduction in the number of late plea$ of guilty and nolle prusequi entered for
maters listed for Eial in the District or Supreme Court. For this lader purpose, we udlised data provided
by &e court AdninisEator which recorded, on a weekly basis, fie number of tdals lisl,ed, whefier or not
they proceeded as Eials, and drc reasons why trials did not proceed. Reasons ircluded that the matter
became a plea of guilty, or t nolle prcsequi was e Eled, in lhe week prior to or the moming of the trial.

LIMITATIONS

For a sntdy of this kind, we would have prefered to compare outcoEes utrder the Project wih a ple-pilot
period ofat least 12 mofihs, rather thanjust the lhrce mo hs ol data collected by tlte ODPP. This wottld
then have enabled us to control the effect of arly random short telm va ations io outcomes atrd possible
"seasonal" effec1s (tlle tendency for some ourcomes to occur more or less flequeldy at some iimes of the
year than others). A lolger ple-pilot comparison period would also have made it easier to distinguish
secular trends oollger term changes which would have oc4urred regardless of the establisfunent of lhe
projecl) ftom impa{$ which were specifrcally due to fte project itself. We had initially hoped to be able
to "back-capture" data for s€veral additioMl Eo hs, but this poved rct to be possible given tight time
frames and the competing resouce demaDds of other CIc research projecrs.

The reladvely stDrt life lpad of fte proje$ was arcfter factor which made il difficult to quaftiry the extent
of clMnges itr outclmes. Alowing for a seuling-in period of at least two to three months, and the fact that
fte project had to be substartially modified after May 1996 because of fhe fuidilg slnrfal, the BCCP
only opeeted as intended for about eight months. Given ftat it can take many months for matlers
commiued to the higher couts, esp€cia y fials, to be finalised, this made it very difficult to obtain a clear
picture of the impact of the project on court listiog practices ard hearing delay.

The ideal research desigr - io addlion to iocludillg lotrger pre- and post-comparison pedods - would also
hav€ utilised some form of "control site" , as a way of making sule that any changes in outcomes which
were identified were not due to some intervening event extemal to the project (such as a change in ODPP
policy, or a gercral shift io the octics used by defence lawyers). We were able to compare tends in
cdnrniuals for sel(erFe and in lhe use of er oltrci.a indictnents in the BCCP with trends for lhe Brisbatre
ODPP as a whole, but lhe scope for lhis q?e of arulysis was limited because some outcome data were
collect€d only for the BCCP (such as the numbe{ of withdrawals, ald the Foportion of matters itritially
listed for a cornmittal which were disposed of summarily). Another factor which limited the scope for
comparison was that there was no other court in Queensland which had dle same chalacteristics, and
processed the sirme volume and type of cases, as the Brisbarie Central Magistrates Court. By cotrtrast,
with fie Ipswich project it had been possible to compare outcomes in Ipswich widl lhose for Townsville,
a coun of roughly equal size.

Orr balance, we are satisfied that lhe outcome data collected for the evaluation were sufficiently robust to
elable us to ascertain that the project has, o! in some in$ances has not, had an impact in the expected
direction. Howcver, b€cause we were only able to diaw upon ihrce monrhs of pre-project data and were
not able to make comparisons wih a control site, we carurot be as confident about the reliability of out
estimaltr.E of the twgnitude of those impacts.

TIME CoSTING

The third - and most complex - compon€nt of the evaluatron was an assessment of th€ cost i!!1plications
of involvement in the project for the ODPP, LAO and QPS, based on a compadson of the direct time
inputs involved in processing BCCP cases dld non-BCCP cases. the primary purpose ofdris exercise was

T7



EVALUATION oF BRISBANE CENTRAL CoMMITTAIJ I\oJEcT t
to determine the extent to rvhich the extra time and cost inputs required of the ODPP and the LAO at the
commitlal stage werc 'baid foi' by subsequ€nt time savings for these agencies in the post-cornmittal stage
and savings in polic€ prosecuiors' and investigating oflicers' time.

DATA SoL,,R'ES

Information about $e time and cost inputs associated with various case outcomes was obtained from the
following souces.

TID LEGAL AD OFFICE TIME RTCoRDING DATABASE

Data on the relative amount of time spent by LAO staff on BCCP and mn-BCCp matters handled "in-
house" were obtaircd fiom fte LAO time recording system for the three-month pedod 15 January 1996
to f5 Apdl 1996. New costing codes carne hto effect on l5 January 1996 alowitg costing to be broketr
into Magistrates Court and higher colrt time. The sample selecled for this survey involved cases for
which aid was gaff€d in eirhef the Magistrates Cout or the higher aouns oll or after this date. The LAO
also provided us with data on the total costs of additional grants ofaid assigned to pdvate practitionen
under the BCCP-

SURWYS OF POLICE PROSECUTORS

To provide an estimate ofthe time saved by police prosecutors through not being involved in committals,
police plosecutors at Holland Park ard Beenleigh wete asked to record the amount of time which they
qpeit oq each committal matter handled h the period 20 February 1996 to 12 April 1996. Due to a low
reftrn rate flom Holland Park, we asked ftat Beenleigh Prosecutors tiDe record ior an additional four
week endiry 10 May 1996. At lhe end of lhis pedod, we had daa on a total of 145 matters.

SUR\TYS oF INWSTIGATING OIFICERS

A sample of police investigating of6cers was interviewed by telephone by CJC rcsearchers at the
corclusion ofkey stages in the prosecution process, and asked to estimate the time they had spent wo*ing
on the case during that stage. These stages wete: arrest to committal; committal to preseutation oi
indictment; and indictnent to firalisation. For the arest to committal stage, investigathg officers it} 100
BCCP cases were surveyed using weekly prosecution lists {rom Brisbarc Cetrtral Magisnates Court over
the forll weeks from 4 March 1996 to 29 March 1996. The non-BCCp group consisted of a sample of
investigating ofEcers in 100 cases set to appear itr B€enleigh Magistrales Cout in the same fout-week
penoo.

Higher coun cases were sampled at two stages: presentation of the indictment alld fmalisation by e her
tjal or sentence. Using ODPP records, approximately 50 cases were selected at each stage for bolh the
BCCP ard non-BCCP samples. BCCP caseE were selected usitrg rhe BCCP workgroup computer which
provided a list of all cases for which indictne s had been Dresented in tlte Di$uicr Coun from I
November 1995 !o 1 February 1996. Non-BCCP cases were selected usiDg Disrict Court tisls for the
five-week period, 22 Jamary 1996 to 26 Febluary 1996.
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CHA TER 3

OFFICE oF THE DTRf,cToR oF PI]BLIC PRosEcuTIoNs TIME IIECOR.DING S{JRWY

A[ staff at he ODPP were asled to time record fo. ttre period t8 March 1996 l,o l? May 1996, using data
coleclion fonns designed by the cJC. (The $rvey was initially planned for a period of 12 weeks but, for
various reasons beyond the CJC'S control, started late and stopped early.) Ofricels were asked to record
irl 15 minute blocks all the rime fiey sp€nt working on paticular files (excluding matters such as bail
applications and Mental Health Tribunal maners), ircludi$g boft preparatiotr and court time. Any time
that could trot be identified with a panicular case, o! which was spent on other matl€rs such as
administradon ard leave w€re to be excluded. As 6ere was insuffrcient tiDe for this study to follo\t cases
ftom begirming to end, the prosecutlon process was broketr itrto "blocks" spanning one clitical event to
aflother. These critical events were identifled as:

BCCP
QP9 rec€ived
Comminal Mention Day
Cornrnittal headng
Indictment presefted
Trial/senterce

I

I
I

. notr-BCCP
* Depositions received/files allocated (post commifial)
* lldictnent presented
r Trial/se ence.

When the survey of time recording was completed, cases which fell into each of fiese blocks were
identified from a number of souces. The resulting 417 cases Fovided &e ODPP sample.

Data on ODPP time inp\ts into ex ofrcio mafrErs were obtained by asking oflice$ to estmate after the
event the amount oftime involv€d in such mat!e6. This approach was taken as the time recording period
was not sufliciendy lon gto co\ter strty ex ofrcio matters fiom start to end.

LiMrrATroNs oF CosrrNc ANArvsrs

As discussed in morc detail in Chapter 6, several factors made it very diflicult to measure accuately the
overall cost effectiveness of the project.

First, tlrc ODPP time costing survey datr, h pafiicular, were ofpoor quality. As acknowledged by tie
ODPP, there was only limit€d complialce by its offrcers wilh fte requirements of the time recording
survey. Con$equer y, the time iwolved ir! dealing with various types of matters was significaD{y under-
stated. As discussed in detail in Chapter 6, we attempted to corlect for these under-estimates by addition
of weighting factors, but because we did not have the time or resources to conduct a detailed audit of
ODPP time recording practices, we carrDt be confideDr of fte accuracy of the adjusmeft! which we have
made.

Second, because ofthe short suwey period, a relatively small proportion ofthe ODPP's time records
r€lated to mattoB which had c-ompleted a key stage. This fifther reduced the reliability of some estimates;
for exarnple, ihere were no data on cases finalised as higher court trials and data on only 22 cases finalised
as guilty pleas i4 the higher courts.

lbin4 for practical reasons, we wer€ not able to collect data on all the time and cost inputs associated with
the processing of cases. While total budget figures for ODPP and LAO involvement in the BCCP were

t9



EVALUATION oT BRISBANE CENIRAL COMMITTALS PROJECT

availabl€, it was impossible io estimate total savings for the QPS, because we were unable to disaggregate
items of the police budget and apportion them to the committals component of police prosecutions
Accordingly, in order to enable comparison ofthe ODPP, LAO and QPS we excluded overhead costs,
including the cost of support stalf, from consideration (hence our use of lhe term 'direct time inputs')
Moreovot the melhod captllred only time inputs which were associated with particular cases, and therefore
excluded significant arnounts oftime spent by stall on other relilted activities (such as attending meotings
relating to the general operation ofthe BCCP).

Fourd\ we were unabl€ to quantifu all ofthe potential benefits ofthe project. For example, we were not
able to measue how much Magistrates Court and higher court time, if any, was saved as a result of the
projec, let alone assign a dollar value to any such savings. We were also unable to quaftiry benefits for
wimesses and victims. It is offen argued that one of the benefits of an early ideltification of guilty pleas
is a reduction in trauna for victims and witiesses, who know ftom an eady stage that drcy will not be
re+rircd to give evidence in trial proceedings. This is a plausible hnoftesis, but it would have been very
time consuming ard expensive to have collected the data required to l,est lhis proposition, and viftually
impossible to quartiry the filancial beoefits.

Despite ftese limitations, the data which we have collected enable us to make some bmad estimates as to
whether the Fojoct can be considered to have 'baid its wal', and to detemine whother time and cost
savings have been achieved in the er?ected areas. Moreovet ottl estimates have a much stronger
empirical base than those contained in the KPMG repo4 which w€re based to a large ext€nt on the
perceptions and guesses ofvarious participants in the process.

SUMMARY

Table l, provides a summary of the above discussion. The table lists the key questlons which we
addressed in the evaluatioo, and the vadous data sources whch were utilised.
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TABLE 1. SUMMARY OF EVALUATION DESIGN
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K€y Evalualion Questions I)ata Sourc€s

Pro.esi /s'ks

To what exted did pioject workload exceed

How much compliance wa d€re with the Prol,ocol

How effeclively did the Committal Mention Day

Did the project reduce the disnrption caBed by

To what extent wss there compliaoce with the
continuily pdnciple s€t down in lhe Piotocols?

Whal impac! did the project have on relatioB
bet'r,een the ODPP, polica and lesal practitioners?

lnoact Issues

What impact did ttle prcjec! have on the proponion of

r proceedirg 6 cornmftals for trial or sentence
. prcessed as a afidb irdictmerts
. finalised $nDrnarily
. withdrawa prior !o, or at, conmiital

Wllat etrect did type of legal represent tion have on
outcomes under the prcject?

w}lat effect did the projeol lBve on higber court

Did the pmject lead ro a reduction in lale pleas of

*ilry anA l^re no e prosequi?

99!n!8-bj4st

WLat inpact did ihe project have oo tbe direct lime
inputs of rhe QPS, ODPP and LAo?

oDPP BCCP &tabase.

lDterviews. agency reports, BCCP darabase.

Ir*erviews, ageDcy reports.

Interviews, agency reports.

Interviews, agencY reports.

IDteiviews, agency repork.

ODPP pre"pilot data, ODDP BCCP database.
Dublished and unDublistpd ODPP dats.

ODPP BCCP dalabase.

Unpublished ODPP data.

Unpublished Dislrict Court data.

lnvestigating officers a.nd police lrosecutor surveys,
LAO time recording ilalabe. ODPP time recording
suivey, and agency reports anal commentaries.
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CHAPTER 4

CIIAPTER 4
PROCESS ISSI'ES

INTRODUcTIoN

This chapter describes trc operation of lhe BCCP ard ass€sses the extent to which ftere was compliarce
w h fie Protocols. Specific areas examined are:

. project workload

. compliance with Protocol time iiames

. the Committal MeDfon Day system

. calling of wimesses

. uDeaessary preparatiotr ofbriefs

. lhe operation offie 'cotrtitruity prhciple'

. police - ODPP relations

. fte ODPP and legal practitioners

. LAo payment practices.

As detailed in fte preceding chapter, tlrc primary souc€s of data for dlis component of the evaluatron were
the progess repons provided by the various agencies to the Lidgation Reform ConmissioD in Jutre 1996
ard the interviews cotrductfd wih individuats and organisations associated wilh the project. We have also
utilised some statistical data collected by dle ODPP and the Magistrates Couft.

PRoJECTWoRKLoAD

Borh llle LAO and rhe ODPP reported that the worktoad associated with ttle project had been
underestimat€d and that this had created substantial budgetary difficulties.

In the case offie ODPP, fmdi[g was based oo the assurnption that the BCCP would process 4 3 times the
mrmber of matlers handled under tle Ipswich project. The ODPP calculated this ralio by compadog the
number of maners commified ftom fie BrisbarF Cental Magisrates Court for a 10 month period with lhe
numbe. of conminals ftom ttrc Ipswich Court over the same period. The KPMG Phase 2 repon
estimated lhat lhe BCCP would deal wfth 1,684 flnalised matters duing llrc 12 months of the project
(1995, p. 20).

Io its June 1996 repoft to the Litigation Reform Commission, the ODPP indicated that it had
underestimated fte acnral work demands, and therefore funding requiremelts, of drc BCCP for the
followiDg reasons:

. The assumptioo that &e BCCP worktoad would be 4.3 times ftat of Ipswich was based solely on
a compafisol of lhe oumbet of casesbe$g cononittedJToz, the B.isbane and Ipswich Couns
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EVAI,UATTON OF BRISBANE CTNTRAL COMMITTALS I\OJECT

According to ttrc ODPP, a subsequent analysis of fte pre-pilot data Micated $at dle number of
matters initially mentioned for cornmisal, but noi resultilg in a committal for Eial or seftence,
was 13 per ce.t higher in Brisbane than in lpswich. Thes€ other matters - 41 4trci., indicunefis,
withdrawals and summary pleas - formed a substantial part olthe ODPP'S workload urder lhe
BCCP.

. The nulnber of matten entering the cofiunittal system h the Bdsbane Central Magisuates Coult
during the course oflhe BCCP was well above the level ofprevious years. In its report dle ODPP
observed that, for reasoos unkrown, the number of matte$ referred to tle Baisbane Ce ral
Commifials Projecl to 3l March 1996 was 20 per cert higher fian dle pre-pilot data had predicted.

. The more complicated mention process in Brisbane (relative to Ipswich) and the larger scale of
tlle project made communicating wifi polic€ ofrcers more diffiqlt and added to overall wolkload.

The LAO, in its repon rc the Litigation Reform Corunission, stated that the iocreases in the number of
noo-prescn.H criminal comrnittals assigned to private pnctitioners, and the number handled in-house by
the Brisba[e Office, were substantially in excess of origiral estimates. The LAO has informed us that
lhese initial Fojections were based upon data fiom the ODPP.

Figure 4.1 provides an overview of workload trends in lhe BCCP for the period July 1995 to June 1996.
The figure stlows lhe rNmber of new malters coming iffo tlle project each mo h (measued by tlle nunber
of QP9s received) alld the oumber of matters fiIlalised each month.

I oru r-ecrrvm 
I 

r.ro. rnreusm

FTGLTJ 4,1 - NL\'DER oF CAsEs I{EcErvED By rIrE ODPP AND F!{AIISED tr{ BRTSBANE
CHYIRAL }f,{GIsTRATEs CoURT DURINC THE BCCP K,OJECT PERIOD

(JIJLY 1995 - JrrNE 1996)

Soue: ODPP BCCP c.e tuMg.retrt darabae,
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I CHAPIER 4

I Key poinrs io note from the above figure are as follows:

. In the first two monrhs of the project, ?00 epgs were received by the ODpp, replesenting an
annualised workload of 4,200 itcoming matters, far in excess of Fedicted torkload.a In
subsequent months the lumbet of incomi[g matters declined substantially to an average of 206
nalteN per mondr. However, the eady suge of cases placed great strains on the resouces and
satrof the ODPP, such that it was r,ot unlil Apr, 1996 tiat the number ol crsei firalised itr lhe
month equalled fte number received.

. As iodicated, based oD data contaircd in lhe KPMG phase Two repon (1995, p. 20), it was
articipated dlat rhe BCCP would process 1684 finalised matrers over rhe course of 12 moflhs.
This Nmber was reached by May 1996, after only ll months.

B€cause ofthe workload gessures on ODpp staff, some aspects of the projed did trot operate as intended.
For exanple, itr its repon !o the Litigation Reform Commissiotr, the ODpp observed thar:

Idealy, ditclosure, discrlssi@ ad negotjatioq stould have commemed hte€etr ODpp ard defence lawyeN
before lhe fiNt comittal rnerr[otr day. UDfortrnately, it has not proved possible ai tle firlded staffiry
level, for individul ODpp lawyers to fully familiarise thenselves wirh briefs in aalvance of comithl
mcntotr days. (19 , p.4)

Excessive worlload possibly also cotributed !o the high tumover of ODpp staff working on lhe project
(see below) and to fie subsequelt loss of continuity.

CoT4PLIANCE WITII TIME FRAMES

QP9S

Under fie hoocols, the PPC was responsfule for enslring ihal epgs were provided to the ODpp no more
lhan six days ftom the date of arrest. All intewiewees agreed that, although lhis time ftame was not
adhered to, QP9s were generally received in adequate time, being stDrtly after lhe fust meftiol date.

PoLrcE BMEFI

The police bdef provided to tlrc ODpp aod defence practitioners is supposed to contain statemeDts of all
witnesses,exlubitsandarytapedrecordofinterviews,lrUnderttreprotoaols,lhepolicebriefisrequired
to be deliveled o the ODPP and ihe defence 14 days prior ro tlrc Committal Memion Day. The purpose
of setting this time limit was to facilitat€ early examination of the brief by the ODpp and the d;feme,
thereby enabling key decisions about pteas, the callilg of witnesses and so on to b€ made on Comminal
Meotion Day.
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Th.a is dih@ to $gg.s lhlr silE otres h llle eI6 my have usrt d. $!n-up of rhc BCCP $ an opponunny b ct ar a backtog
of@r'Ec. WhiLody20per@ of en s Eceivcd by rtc ODPP in S@Lr!b.. 1995 vcF moF lh; a honrn ob, .rcund 50 pcr
eat 01't. mar.6 EFiEd bt tc oDp? in July l99j src doF rhar a m nold. hws als sustgesl.d to us t!ar, ca.ciati in
Dc e&ry sg.s. se mrn R kR diverrn ftom orher Malilllale! Couru i! lh. Brkb.rE rc. inro lhe BCCP.

Th.& Gguir@u& @ $bulaEd h ctrw 14.2 ofrF pot@ok_
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It was acknowledged by all involved wlh tle BCCP rhat comDliarce with tlrc 14 dav time limit was the
exception rather tha[ the rule. Figure 4,2 confirms this view. Ir slpws tha! durins the fust full three
months of tlrc BCCP, 60 per cert ofbriefs irqe received after $e due dare; by May 19i96. lhis percentage
had increased !o around 92 per cent.
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DEC 95 JAN 96 FEB 96 MAR 96 ATR96 MAY 96 JIN 96

FIGURE 4.2 - PERCENTAGE oF BRTEFS ItEcErvED By ODpp OnTsrDE TFE TnE FRAr,fi
PRoIDED tr{ Ihorocol 14.2r BCCP (Aucusr 1995 _ fiJ\T 1990

3d@: ODIPBCCPqsmeeem daiabae,

Figure 4 3 sl.ws rhat fie average runber of days by which briefs were larc has fluctuated berweeo l0 a,,d1? days, with the worst period being betrreen February .nd April 1996.
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AUa95 sEp95 ocr95'Nov95 DEc 95 JAN 96 rm x 'r,aan s6'AlR gaMila-mJ
MONTH BRIEF WAS DUE TO ODPP

FrcuRE 4.3 - A\TRAGE Nu\BER oF DAys By wEcE Bp;Ers IITRE LATE: BCCP (Aucusr
1995 - JI^E 1996)

So@: ODPP BCCP qs meg.@ dar.bas.

In 
late.l'4ay-,19:!. tle ODPP implemenred a sysrem whereby QpS regional iDspecrors are now supplied

wrm a uta ot Dnet$ due ibur week in advance of the Committa.l Mentiotr Day, so that they ca, eosure that
the.responsible officer prepares the brief in time. Figue 4.3 shows that fte average D;ber of days by
which briefs were late declined ftom 16 days in Apdl to I I days in June 1996. This nend ,ra) indicate
tbat tlle rcw policy has had some effect - a view supported by ODpp staff involved i! rhe BCCP - but we
cannot be cotrfideft that this improvement will be suslained over time.

The lare delivery of briefs often results in the defence seeking atr adjou.nment on the Comminal Mention
Day, i{hich in tuIil contributes to delay and tlrc wasting of coun - and practitioner _ time. As shown by
Figure 4.4, between August 1995 and mid July 1996, there were arcund.45O maarers ncc trnalised on
Conmiuallvlention Day b€cause rle briefwas laie or incomplere. These matters represenred about l5 per
ceat of defendants whose cases were dealt with under the BCCP.2

22 Mln€$ which wcG "f@lis.d' iFludcd 6ose for whhh a cotunio.l hearing d.y hld ben asigrd .!d etich had ben adjoDnFd
to lb. 4 ,jtdb callover lisr. Fielied oes atso irctude mil!.s whi.h had pEvio8ly b.; tu io@d ar d carli,r @mitral
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AUGUST 1995 . MID JIILY 1996

mcmE 4.4 - MATTERS FhALTSED AND Nor Ftr{ALrsED AT CordvmrAl
MxN'rroN DAy, BCCP (Aucusr 1995 - MD Jr,Ly 1996)

Sou@ Magis@Es Coh Co.fllinarins Chrk

Ie 
lat: 

fP"w "t 
U.r"i has had olher sigDificant negative consequences for the operation of the BCCP.

Where briefs are rEr.deliv€red uruil rhe day of, or shofily before, tlri cornmittal mention, it is very diffic'lt
for the deferEe ad fte ODPP !o conduct meadngfirl discussions about pleas. Itr addition, the defence is
often not in a position to determine which witiessea, if any, will be tequired for cross_exaftination, or the
length of lhe hearing time required. The defenc€ has tended to "play ir safe" in dese circumstances by
making overly ge.Flous e$i$ates of hov many witnesses and how much time will be n€€ded. However,
Tcolqt5]o dt: 9DPP a gactice has developed whereby defence rcpresentatives now undertake ro notry
the ODPP within seven days of the Comminal Me ion Day of the Nmber of witnesses who will be
required (see below).

Two cornpeting explarations have been advanced for tle lack of compliance wirh rhe protocol time llahes.
The view ofma[y operational polic€ is rlEt lhe time ftames for prepariDg full briefs are umealistic, given
lhe many other demands which are placed on officers' time. Undir ttJ protocols, investigating offrcrrs
generally only have foul w€eks from tle first mention date lo have a brief compiled, checked and delivered
to the ODPP. This catr create pafticular diffrculdes where arl ofhcer goei on leave or has to attend a
traidng couse. Arother consideration is fiat under the BCCp, 90-per cent of the wo.k done by
itrvestigating officers now has to be performed prior to the contmitral headng, whereas prevousty it was
sptit roughly equally pre- and post-committ l. (This chaage in practice may have contributed to the
erroneous view ofroary irvesdgating officers &at tlrcir ovelall i{orkload has iocreas€d under the BCCP.)
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Ao alrcrnative explanadon is t|al the late delivery of briefs is primarily a furction of fte police "work
culurle', rather than a result of tle time frames beiog too tight. According to ttris interptetation, even if
police were alloi{ed more time in which to prepare briefs, they would still teld to put otr doing the
requi.ed preparation until as late as possible. Consistent wirh this analysis, tbe ODpp obs€rved in its
report to the Litigatio[ Reform CommisEion that .a police culture cenair y seems to have developed
whercby police look upon tlrc Colnmifiat MenrioD Day as the date rhat the brief is due' (1996, p. l0t.B

It rnay be possible rt justify a modest exlenNion to the protocol time ftames, but we are Dersuaded - both
by what we were bld by olhers and out owll observalioDs - that culorlal faclors are a sisnifrcad obstacle
to achieviDg greater compliance wih &e protocols. As i! many work se[ings, p€ople ;ork to what they
see as dle "real" deadlirEs, not those $hich might be fomrally ser down on paper. If tlrcre is to be greater
compliance wi& time lines, it must be clearly commuoicated to those irwolved that deadlines are 1o be
trken seriously, and fiat non-compliarce will have significa negarive consequences. This may require,
arnongst other things, giving committal time ftames a legislative basis, as has beetr alone in several other
Austalian jurisdictions.

ALLOCATION OF HEARING DATES

The Chief StipeDdiary Magistrate, in his repoft to lhe Litigatiotr Reform Commissiol in May 1996,
reponed that 'the general timetable is not beiru met . . . itr rcspect of allocation of hearing dates wirhin
-14 qayl 9f the Committal Mention Day, panicularly where more thal one day is required for the
hearing' (p. 3). According to the ODpp's teport, the more usual adjoummenr is between four ard six
w€eks after lhe Comminal Mention Day. The ODpp has suggested that .faiture 10 comply with the two
weeks specified in the Protocols seems to be maiily a function of ttrc court diary, with availability of
defence ard assigned DPP lawyers playing a minor rcle' (1996, p. 10).

CoNdvtrTTAL MEMToN DAy

ODPP oflicers atrd all the pracritiorcrs and police intervieweal were of the view that the coulr resouces
alocal€d fof rle Cornlrital Mertion Day were stretched and fte ahosphere at rimes was one of ,chaos',
It was ageed that all matters ate rqrched evenfirally, but for some practitioners rhe wait calt be lengfty,
especially for those who only have ooe or two matters to be heard. Itr fte early days of the BaCp,
Cornmital Menion Days continued into tlrc aftemoon, but inierviewees hdicated rhat, more recently, all
matters have been heard by about 1 ,00 p.m.

The magishaies vAo were ifierviewed believed fut rhe confusion expetienced oo Cosuninal Mentioo Day
has been caused maiily by lhe vfiious pafties ftaltically Eying ro negodate outside the coun. This
practlce appeius to be at least partly a consequence of &e late delivery of briefs (see above). Ir was
suggested to us thal fte lawyer culffe ofnegotiatiofl at lhe door may also have been a contributing factor.
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23 Thir my d h.r ben cdiEry dE buX ot ilvcdigarilg otr@6. Sor eid i! iiL.vnws [1 r!ci! Eaior ofer loot rhc vicp that,
bdE oE omes had fou kks in whic! !o pcpaF [!c b.i.f, !!.F r.F Mny ot[cr jo[s th.y could b. doing i! !!. m.tuift.
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The LAO, in its report ro rhe Litigation Reform Commission, observed tha!:

Otr occasions, &e mnber ofdeftndr$ rcqrircd to appear in Coun 5 on Mondrys is enorinous.ra This has
resuhed in soEe defenc€ lawyers bei!8 unable !o prope y plovide defedants wilh the iDformatio! tley
sometimes require, because ofthe volume ofwork. (1996, p. 2)

Another factor which has contributed to the congestion is the piactice of investigating offrcers attending
court to Ender the original srarements and exhibits, in matters which are, or might be, proceeding as'hard-up' committals. According to lhe ODpp:

The practice b2s been tbat . . . anesting ofncers . . . retain possession of origilal statements anal exhibits
unul they are required to be teDdered at committal hearings. This was the araigement wtjch previously
existed with PPC. The design of tie pilot project did not iDcorporate a cbange to tlis arrangeEe$ . . .
Because oftE difficlities . . . in respect of late briefs alld consequeDt lat€ advice b], deferce as to whetler
ma[Els are b procred by way of ha[d up many arresting officers are requircd to a$end witl origila]s just
itrcase a malter turls ifto a hand up on &e momfug ofthe conmittal me;tiotr. This bas led to congeslon
m the courts on Comitt l Mention days and cotrsiderable wzste of police rcsources. (1996, pp. 3J)

In relation to the second of fte above factors, lhe ODpp has indicated tlut policr afi€ndance at the
Committal Mention Day could be reduced markedly if the ODpp rook over responsibility for receivitlg
ard storing original stateme s and exhibits. However, Do action has been taken on this proposal pending
a decision about the tutule of the project.

The MagisEates Cout Cc.ordinating Clerk has informed us thar recently the number of defendatrtJ at the
Cornniual Memion Day has reduced &amalically, but it is unclear why this has occured or whethet the
trend will continue over the longer term.

CALLbrc oF WrrNEssEs

It-was alticipated that the early irNolvement of legat practitioners, fte proposed time frame for delivery
of briefs alld the Cornminal Mention Day system would lead to a decieas! itr the number of comminal
hearings scheduled and tlte numbet of witnesses rgquired to appear at those hea ngs. This, ntum, would
save time for the courts a.!d othet agencies involved in the colunittal process, and would rcduce the
disruptiotr caused to wimesses.

Aclordiry to dala collected by the Magistrates Court Co-ordinating Clerk, 39 per cent of matte$ which
proreeded as coqunittals were dealt wirh by way of a hand-up brief at cornmittal menrion.I According
to the ODPP, 16 pe! ceft ofDatten are diqposed of on Commital Mentiotr Days as firll hand-ups, without
aoy crosstxamination of wirnesses { t996, p. 13). In addition, a significaDt numbet of mattets se1 alown
mr commfiar heanng on ottEi days are uldmately disposed of in ftis manner .after negotiation with Dpp
as.to charges or after defence representatives have had a charce !o speak to the witnesses outside of court
while waiting to get on' (p. 14). Unfortunately, due to a lack ofiomparable data, it is not possible to
determirc whelher the rate of full hand-ups without cross-exaninatioo has increased since the
establishmeft of rlrc BCCP. We also do rot have aoy data on headng lenglhs or the avenge trumber of
wimesses called per healing, for eirher the pilot or pie_pilot periorls.

Comhal M.flion DEys aG h.ld cach Mondry in Coun 5.

Th. ba€ f'8!rc for tis eniru!. *tudr! @ads aitjourld fo. tunher m ion, wirtdq\rn mscrt' mners de.t wth umanry and
[Erm rdjourn d ro b. d.au wirh by vry of rn a ol6ri, indi4lsEnt, Thc ODpp d .brs. Gcoits rhat 35 pa ccd of matllB werer&d E riE MlgisrFB:! coun by ll.d of a had-up bricf (.lrbough mr Eelsdty d dE comi!.I M.rrio, Day).
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The magislrate$ whom we interviewed b€lieved tha! it was still common for wfuEsses to be required to
a6end &e committal iearitg, but tlen nct !o be cross-exaDirEd, Magistra!€s also peJceived it ro be the
practice of some legal firms lo make blanket demands for all witness€s to be Dresent at the commitral
headtg. The QPS, in s repon to fte Litigarion Reform Commission, made a similar complaint:

OperatioDal police are sdf beiog rEquired to subpoe& a[ wibesses for tie co4lrittal hearing day ard have
them preseni at the court due to tle fact that deferce rcpresentatives arc rloi advisiDs &e Dpp which
wi[Esses are requircd, Of€tr nay. or all, of tfuse wimesses are nor required at rtre comiinal hearing hrr
tbey m.|st still be paid for their appeffame which results in a wasle of resou&es. Stipcdiary nagistraEs
are trot reqrestrtrg tle deftff€ tojustify fun bhlket den fl1 for all witoesses at tle committal callover day.
(1996, p. s)

OII fie ofter hand, the practiriorcrs who spoke to us said that they rarely made a blanket demand for atl
wimesses !o be present. Accordilg to these pBctitioners, such demands were made ollly where a brief
had not been delivered to rhe defence in time for proper consideration to be given to it. In ftose
circumstarr€s, oipe fte delerE€ had an opporijnity to conlider lhe brief provided, fte practitioners would
geoerally coDlact fte ODPP to advise which witnesses wor. d rct be iequired at fie hearins. The LAO
informed the LiligatioD Reform Commission thar .In most cases. de in-house oracrice advises the coun
on the Conmittal Mention Day of which wimesses are required . . . Il is virv rare for the in-house
practic€ 0o request all wittess€s'(19 , p. 6). The ODpp. is ib repon, said trar btanket requests for
wlmesses were tar more commotr at the start of the Bccp; most defence lawyers now mtiry lhe offrce
ofwhich witrEsses wotld be required shoftly after the Commitral Mention Day. However, the ODpp also
reponed that 'there are a few "tepeat offenders" who habitualty refuse to rcminate the wihesses they
leqirerutil tlrc last momeft' (1996, p. l3). According to tlrc ODpp, diffrculties h Oris respec! occui I
approximately five per cert of cases (p. 13)

In summary, it appears tiat, rcMthstandiry the Focedual changes inEoduced by rhe BCCP, some
witnesses are still beitrg requircd to attend committal headtgs unnecessarily. The lare delivery of briefs
is one contibuting faclor, afthough tle ODpp ad defence la*yers appeu to have been fairly iucc_essfirl
in developiog an hforoal procedure for dealing with this problem. The other factor, undoubtedly, is
smply $at t xi a maner of babit for some practitioners to make blanket requests for wiuresses. It may
be very difficult lo breat such habits in rhe abseoce of a legislative requiremenl that the defence justiry 6
the court why ihey are seeking 10 call panicular wifiesses.

UNNECESSARY PREPARATIoN oF BRIEFS

The requiremeDt to prepare a firll b ef was an issue ftequertly raised by invesrigating of6ce!s. These
officers were clearly frusEat€d by the Nmber of occasions;n which it had been neccssary for a flrll brief
to be prepared, only for fte mater to result ir a plea or proceed by way of an ar olltcia indicunent. This
problem was ac*@wledged by tle ODpp in its repon !o fte Lftigatiotr Refo.m Co;mission in June 1996:

. . . tie defeEe ofun indicate a wiliogness to plead guilty to an ex ofrcio indic&etrt after the ftrI brief of
evialence bas beeD preparert ie afrer l}e committal cdlover day. Appmxiroately 228 or g % of matters
metrtooed at a co&mittat catlover bave b€en adjourned for ex officio metrtion. Thjs meals tbat arresting
ofrceN have trecn put to the unn€cessary work of putting oogether a brief that ultimately is not required.
(p. 12)

One_ofdrc e\plal|ations suggested by lhe ODpp was that some defence lawyers had the attiode that they
needed to see fte full brief before ftey could commit their client !o a plea of guilty.

I

I

I
I

I
I

I
I
t
I
I

3l



EVALUATToN oF BRTSaAND CEMRAL CoMMrrrAts pRoJEcr I
I
I
t

As noled in our repon, ReJd6 oJ lterview vtith BCCP ponicipaats (December 1995), ihere vras initially
a good deal ofconfiNion about whar material was required ftom police in cases which were !o proceed by
way ol ^n et ofrcio irdicrment (CJC 1995a). Some defence lawyers were of ihe view that all ftat was
rFeded was a QP9. On tlle odler ba.d, LAO policy was rct to consider 4r oltrdb pleas wirtrour a firll brief
of evidelce. Similarly, we were informed tlat the ODpp had adopted alolicy of requiring a full bdef
of evidence (an equivalent, we undersuud, to that requircd for a conunittal by straighi harxr-up,.

These differing views caused contusioo among police, some of l}hom had been advised by deferce lawyers
that ttrey would oily need io prepue a QPg because the mattet was to proceed er olit lo, only to tlrcn be
told by ODPP that tiey had to preparc a firll briel Some police officers telded to postpone &e
prepuation of fie brief in rhe hope ftat the natrer would become an er ojtci,r.

We recommerded in the December 1995 report that a cleat protocol be developed outlioing fte
circumstances i.l which e, ojtcio proceedings should be considered and &e material which should be
available to fte parties before a decision is takeD to proceed ex ofrcio, As a result, in March 1996 tlle
ODPP, after consulffiion with the LAO, developed atld issued guidelhes on e, dlttclo indictrnents, which
were aimed at facilitating lbe eadier idemification of mattels to be dealt with by means of rhis procedure.
The QPS, in iis report to the Utigrlion Reform Commjlsion, achpwledged that fie situation has improved
fo owing the promulgatiot of lhese guidetines. However, according io fte I_AO, the guidelines Deed o
be further comnNnicated to the pfofession.^

TrD CoNTh'urry PRn rcpl,E

Under Protocol 11, the ODPP and tlrc LAO undertook to ensue rhat ,a single officer will, if at all
possible, rctah responsibility for a matter 6roughout irs entire course though rlle corrmittal system a[d,
if approp ate,_ro-t]rc taking ofpleas intlrc qperior coufis'. In practice, the dDpp has had geat diffliculry
complying with this Fotocol, pdm?rily because ofhigh staff tumovet due to the project oily being finded
for 12 months (which meant that staff we.e oily employed on temporary connacts; aaa thi heary
workload borne by ODpp officers workiDg witlin tht BCCP. fne boei reponeO to the Litigatiotr
Reform Comrnissiotr itr Jurc 1996 that each of the eight legal positions h the BiCp had changed hands
at least orEe sif,e Decenber 1995, and not one of fte briginal team of laryers who commenc€d work in
tlle BCCP in July 1995 was still lhere. The ODpp also obsewed that tln requirement to list cenaill
matters for cortunittal each day, coupled with the limiled Dumber of ODpp hr{ers, made some breaks
in conttuuity inevitable.

Ihe-LAO informed fte Litigarion Refom Comnission tbat ttrc in-house legal practice of the Office, which
badles just urder 40 per ce-I[ ofthe legaly aided mauers in ttle BCCP, h;d not experienced the coftinuity
prcoterN encountered by fie ODPP. However, the LAO noted two impediments to the operation of the
coDtinuity principle in relation !o cases assigned to private practitionerj(1996, p. 5)i

. 
l"y" maEers hardled by private Factitiorcrs at the cornrnittal stage are transfe[eal !o the
i!-house legal practice when the case moves to the District Court.,
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Thc ODPP noted i! itl Epofi to rlE Lirigarion tufos! Comission rhat a conliruin8 tegal educarion scnitu. hN ben sug8esEo ro
.d!:ale deGr.r epFstrlrriks ibo_ur Lhc a,Jtd:, pt@s anr ro eeo.ag. ik ue. llwever, rhe shin. ha! bcEn postPoftd
p.nduE r cc6'on on whetrr lhe BCCP wirr c6nrinu

Vin.lEkeal/4 Acr 1978, dosl cotuniBal mra!! ac M-pcsdibed crim, maning dlat fic prtlciple of prctitio*r of choie
appli.. By 6'ira!, ir!,idabte elraB detr v h in 0p higher ;ouns ar pescribca. roi och mitB, ir. d.liidad .cs ' mv.
a choi@ ofpsctnioEr.
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. In 1995/96, the LAO pilored a project under which a proponion of Disticr Cout maners were
terdered out to private p.actitioneN.t The LAO estimated that 68 per ceot of all maners which
iad been assigned to successfit t€nder fums under 6e project involved a change of solicitor
following comminal.

Although it has not been possible for either tle ODpp or tlrc LAO to give full effect to fte continuity
principle, lhe sifiatioll under tlle BCCP was a substutial improvement over that which applied previously.
If the long term fuding of &e BCCP could b€ assured, it is likely rlmt the capacity of the ODpp to provide
continuity would be substanaially enharced.

PoLIcE - ODPP RELATI0NS

One of the benefits of drc BCCP has been the enhanced relatioNhip between ODpp and investigating
officen, The ODPP stafr ifiervie\r€d irere very enthusiastic about the improved communicatiol betwe€n
thet office and QPS operatioml police. The eps, in its report to the Litigation Reform Cornrnissiot,
stated ftat:

A beaer wo.*iag rerario"rhip hal dcvel@ed berweef tle Offce of the Directo, of I,ublic prosecutions atr.l
$e Qu€e$land Policr Service which has resulted in direct access ty operational police anal kgal Services
Bramh meEbers to legal advice ftom tlat office. (196, p. t)

Similarly, several of the investigating officets whom we interviewed co[unented that their matters had
been dealt with expeditiously and professionally by ODpp staff, with some going so far as to statr that
ODPP staff were easier ro work wilh than some offrcers of the ppc. Some police also acloowledged rhat
ODPP staff were generally better equipped to deat with more complicated matters and, by vinue of their
relatiooship with the legal Aaterdty, were in a beter positiotr to oegotiate than police prosecutois.

Other police were critical of aspects of the ODpp's involvement in tlte project. Specfic complaints
included that:

some ODPP staff still had atr "us and ftem" attitude to the police

some ODPP staff were insuffllciently sympathetic to tlrc diffrculties which police encountered in
finalisins briefs

at times it was very difficult to make initial contact wilh fle appropriate ODpp staff member

the PROS INDEX had not always been kept up to dare by fte ODpp,

in sofie inslanc€s offenders wirh a tengfty criminal history were being inappropriately Fosecuted
by lxe ODPP for a regulatory offence

This prci..r idolr.d mc alocalion of bl@lB of work ro fim who had $c*$frlty t ndccd for Dbtirr Coln tunlE.

Th. PROS AiDE( b ! r{e rnlegc@rll d.tible milraiEd by eps md coolliling d.hik of all caes pro$@i.d by thc prc. Ca$
infmtion is updat d on a cCxlar b*b ddng tr poscllion pt@$, Accoflting 10 rhe ODpp, so; poblem, whicn $.nnEd

@ l}. PROS hlDE(. h.rc si@ b@ Ielr.rl, ItoftE!, rhe QIS r!I'orl3 lnar rhc!€ ae sriU
proDietu w h ln. updrtrg 01ln. lyll.n by ODpp $!fi.
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EVALUATToN oF BRISBANT CENIML CoMMITTAIS PRoJECT I
. charges wele often v0ithdlawn or reduced hy t]rc ODPP without consultation wih rhe hvesdgadng

officer and/or complainant, as required by clause 2l of fte Protocols

. ODPP officers did not try hard enough to obtain ageeme ftom the defence to proceed by way
oI an er ofrcio it]lJiclment.

Notwithsunding these complaints (some of which are no longer valid, if ttley ever were) it is oru
impiession that the working relationship between police and fte ODPP has imp.oved substantially as a
result of ihe BCCP.

TID, ODPP AND LEGAL PRACTTTIoNERS

Perceptions of the ODPP by private practitioners and LAO staff were largely favourable. IntErviewees
generally described ODPP offrcers as hardworking, dedicated and preparcd to assist practitiorcrs in a
prompt ad cloperarive In4nner. Itr its repoft to the Litigatiot Reform Corunission, fte LAO stated that'rec€It praclices have led to open lines of comrnudcatiotr and a good working lelatioDship' wilh officers
ofthe ODPP (1996, p. 4).

Practitioners saw four beneficial aspects of being able to deal directly wift the ODPP at the comrnittal
sragel

. The ODPP rended to have less of a vested interest in the outcome ofthe proc€edings than police
prosecu@rs.

. The appearance of ODPP legal ofFlcers in coult on their own maftets had tle effect of creating
"ownership" of drc f e which, h turn, meant thos€ officers took more hterest in achievinq the
best possible outcome.

. ODPP officers were more willing to listen to argument about whether or not charges should
proceed. Most of the p vale practitioners interyiewed were frustrated by the lack of aulonomy
afforded to police prosecutors under ttrc hieruchical structue of the ePS.

. The ODPP officers were seen as being more experienced in Districl Court practices and
procedues and, tlFrefore, beter able !o identify matters which should oot proceed iD the District
Court.

Some practitioners complained thar i! was sometimes difficult to establish contact wilh lhe ODpp in
relation to sp€cific matters. However, othe$ said that tley had not encount€red ally problems in this
regald. (These practitioners volunteered that this may have beeo because of thef large volume of work
iovolving tlrc ODPP, which meant that ihey were in regular co act with the ODpp staff.)

LEGAL AID PAYMENT PRAcTIcEs

Some magishates expressed the view that the palm€nt of $500 per committal in matte4 briefed out by
the 1,AO was 'fturding an industy'. Otlet interviewees cornmented on rumours that some defence lawyers
had taken advantage of the legal aid paldents system associated \vith the BCCP.

30 Officers of rh. ODPP er?laired thal tle Prot@ols w.F umdg.abt! ir tuny caes iavotving ou[ipt. chrgls or nuerous
@apbiMtr, ! eK sid tlar theF is ! gMtq cnphasis oa .odrying ihe idwstigrting offier dd ooplain nl in Ftalion !o crircs
agairsl rh. petun lho c.ift3 aariBr proFlry.
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In CJrapter 5, we consjder wlether the type of legal representation lrovided to the defendant had any
bearing on the prcportion of matters committed for trial under the BCCP. Our conclusion there is that
legal aid frmding practices have had no appreciable inlluence on the pbportion ofmatte$ committed for
trial in the higher court. This, ofcouNe,leaves open the possibility that lega.l aid funding practices have
impacted on the operation ofth6 BCCP in other ways

Eady on in the projec! some pmctitioners were claiming the $500 fee at the Magis&ates Court stage and
proceediDg by way of ex offcio indictment. These practitioneN would then claim another fee for
conducting a Dshict Cou( sentencidg matter. However this practice ceased after December 1995, when
tle LAO introduced a revised palment policy und€r which the fee for . mattet proceeding by vray of an
ex offcio indictment coyered both the mention in the Magistrates Court and the sentence in the District
Court.

Corvcr,usrox

The key findings reported in this chapter are as follows:

. The workload of the BCCP was substantially higher than had been anticipated. Workload
pressues were patticularly intense in the eally months ofthe projec! placing gleat shains on the
resources and staff ofthe project team in the ODpp.

. There has been very little compliance with the Protocol requiremeDt that the police brief be
delivered for the ODPP and t]le defence 14 days ptior to the Committal Mention Day. The
avelage number ofdays by which briefs are late have fluctuated between l0 and 17 days. Late
briefs have been the main cause of adjournrnens on Committal Mention Day.

. Over one tbird ofmattef proce€ding as co$mittds were dealt with by $ay of a hand-up blief on
Coffdtt l Mention Day. However, there continue to be complaiEts from Magistrates, police and
the ODPP that some practitioners oe requiring .witnesses to attend committal hearings
un$ecessarily.

. Police investigating ofrcers complained ofhaving to prepare ftll briefs, only for matten to result
in a plea or proceed by way of ai ex ofrcio m&chnent. This problem appears to have eased since
the ODPP issued guid€lines on ?r ofcio indictments in Mareh 1996.

. Due to high stalf tumover and workload pressures, the ODPP has had geat dilficulty in
complying \dth the continuity p.otocol. The LAO achieved a higher level of continuity within
its in-house legal practice, but has er.perienced difficulties Lr &atters involving priva&
practitioners.

. Police - ODPP relations have been enhanced by the BCCP.

. Legal practitioneN are l.rg€ly positive in their views ofthe BCCP a4d the role ofthe ODpp in
paticular.

. The etent to \rhich legal aid fuading practices have impacted on the operation ofthe BCCp is
nol cleat.
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CHATrcR 5

CHAPTER 5
ASSI,SSING THE IMPACT OF THE PROJECT

INTRoDUcTToN

This chapter focuses on describing and qua irying tl€ BCCP'S impact oo outcom€s in the Magistrates
Cout and higher courts. Specific aspects exarnined are:

. trends ill the proportion of cases initially mentioned for comrnittal which were:

' committed for hial

* commifted for sentence, orprocessed by way of an er ofcio indictrnent

* dealt $ith in the summary jurisdiction

r $/ith&awn pdor to, or discharged at, the comoittal hearing.

. impact on higher court workloads

. hends in the number oflate pleas of guilty and late enhies of/o/le prosequi entercd, fot fi tters
listed for trial in the District or Supreme Court.

The primary sources of data for this chapter are the three month pre-pilot study undertaken by the ODPP
in April-June 1995, which collected data on outcomes ofmatters mentioned for committal i! the Brisbane
Central Magistrates Cou4 and lhe BCCP database maintained by the ODPP. We also had access to some
information on trends in late guilty pleas in tle Bdsbane Dstrict Court.

As discussed in detail in Chapter 3, ou. study was conshalned by thrce factors:

. pre-intervention data wero available for only a relatively short period

. there was no conhol si&

. the projeot ilself had oDly a limited time span.

Because oftlrcse factors, our estimates of dre r,?4gltit de ofthe effects athibutable to the project seed to
be regalded with some caution, although we are confident that we have corectly identified the gene.al
dilecfi on of these effects-

DATA DEFrN'rrroNs AND ScopE

Exc€pt where otherwise indicat€d, all rates for the BCCP and F€-pilot comparison period are eteressed
as a proportion of mattars ihitially listed for cotfimittal mention. These matters consist of all '!urely"

indictable offences (tiat is, those which must be head in a higher court) and those hybrid offences where
an election was made at th€ fust court appearance to have the matter proceed by way ofcomnittal. We
do not tlke into accouit cases where the defendant was charged with a simple olfence onl'' or those cases
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EVALUATION oT BRISEANE CDMRAL COMMITTALS PROIECT I
involving hybrid offences where an election was made at the first appearadce to have fte matter dealt with
summarily. Except where indicated, rates are stated as a proportion of fnalised cdses' th^tis matte$
where: there was a committal for hial or sentence; an ex ofrcio iftdicf.flent was presented; the matter was
resolved as a summary plea; or the case was withcharvn by the prosecution or dismissed by the magistrate

It should also be noted that we only present outcome data for the period up until the end of May 1996
As discussed in Chapter 2, the form of the BCCP was substartially modified in mid-June. When
responsibility for approimately 50 per cent ofmatters was handed back to the QPS lve decided not to
include data outcome for June onwards so as to avoid our measures of impact being "cont mina&d" by
these procedural changes.

Couurrr,l.r- OurcoMtrs

TRENDS IN COMMITTAI^g FOR TRIAL

It was antioipated that the BCPP would result in a reduction in the number and proportion of matt€rs
committed for tial in the higher courts, due to a combination ofthe followitrg:

. more guilty pleas being identified at, or prior to, the corffnittal

. an increase in matte$ being dealt {ith summarily, rather than by way of committal to a higler
court

. an increase in matters being withdrarn prior to or at committal-

Figure 5. I shows that, as predicted, following the establishment of the proj ect there was e decline in the
proportio[ ofthose cases initially listed for committal meDtion which were fimlised as conmittals for
tdal. During the pre-pilot p€riod, in excess of 65 per cent ofmatters werc committed as trials, whereas
inthe first seven months ofthe project, the proportion was around 40 per cerrt. There was some mcrease
in the tdal committal rate after February 1996, but the rate remained $€ll below that of the Fe-pilot
p€riod.
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FIGURE 5.I _ TRIAL COi!{,\,ITTAL RATES:
CoNfARIsoN or PRx-PILor A,\'D PILor OLrrco}fts

(ArruL 1995-MAY 1996)

SoNer ODPPpT-pilot &L. OD?l BCCI c6e hdag@dt.lalabde.

l F€!@ sho* th. popodih of c6s initiaUy m. io.edfdcomirl.lwhich we& fDalned 4 comitlals fort ial itrlhicltrcoud
2, ve.lical brck6 lin. shos confrocement ofBccP. Juty 1995 .xclud€d dE ro isuflicimr dara

TREND9 IN GaILTy PIEAS: HIGEER CqURT MAITERS

Around 80 por cent ofmatters which are dealt with in the higher courts in Queensland ate eventually
resolved by a plea ofguilty (CJC 1995b, p. 14). However, haditionally, most ofthese pleas have not b€€n
indicated until aftar the coinmittal stage. For example, itr the 1994/95 financial y6ar, only ll percentof
matters finalised in the higher courts were committals for sentence, with a further 8 7 per cent being
prccessed as er ofcio indictrnents.

In recent years, identirying morc glilty pleas at an early stage has becooe atr important objective of
criminal justice system reform. Early ide[tification can contribute to better coult listing pmctices 6nd,
potentially, improve tlle utilisation of available court sitting time ln additiod, there are obvious benefits
to victims, witnesses and, in many instances, defeddants, in having matters lesolved quickly-
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It was anticipated that the BCCP would increase the nurnber ofpleas in higltet coud matters identified a!
or prior to, committal through a combination ofth€ follorving facto6:

. the ODPP would b€ much better placed than polico prosecuiors to negotiate rith defence
rcPrcsentatives over charges

. more defendants would be legally represented, thereby ensudng that the ODPP had som€one to
negotiate vit

. bdefs would be better prepared, md available at an earli€r stage, thereby €nabling defence laityers
to make more informed decisions about what was in the best interests oftheh clienls.

There was a general perception amongst lhose interviewed that tlle project had been effective ir: increasing
the early identification ofpleas for matters prcceeding to the higher couns. This was generally thought
by practitioners to be attributable to the fact that early pleas are mote likely to be identilied where
discussions oo a'Vithout prejudice" b6sis take place early in the process alrd the prosecutor has the
authority to negotiate.

Figure 5 .2 shows treads in committals for senterce atd ex offcio irdictmenls in ihe pre_pilot and pilot
periods.

I 
corno,rrreo ron sENTENcEI Ex oFFIcIo

FIGURE 5.2 - CoMMTTAL FoR SENTENCE RATE AND Z'x Or.J.'/cro INDIC'IMEN"I RATE:
PRE-PILoT t\D PILoT OuTcoMEs

(APRIL 1995 - MAY 1996)

Sow.: oD?t pE-pilot dala; ODll BCCP cae odag.m€nr d.bb6c.

L lig@ slNs loporti@ of maneB inirially n.Irriocd for cotMin.l ehich we. t6ali!.d by neans of t comftl,l ro. senienc. .r

& aot to indiclinent
2, July 1995 exclud.d du. b i$uficiot d.ta
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CHATER 5

Key points to note are:

. In the three rnonth pre-pilot comparison period, only about l0 per cent of matterc initially
mentioned for committal were subsequently finalised by a committal for sefiEnae or arL ex offcio
indictment-

. Over the life ofthe BCCP, an average of28 per cent ofall matte$ initially listed for committal
were dealt with as committals for senterce or by rneans of ai ex offcio indictnent, an inclease
of 180 per cent on the pre-project guilty plea rate.

. The largest gro$th was in the use of ex otcio indictrnents (see below) which increased fiom
about five per cent ofmatters mentioDed for committal in tlrc pre-pilot period to arouod 20 per
cent under the BCCP. By compadson, thele was only a modest overall rise in the propoltion of
matters committed for sentenco.

One suggestion put to us was lhat the increase in the use ofex ofcio indictrneDts reflected a system_wide
uEnd, rather than being athibutable specificatly to the BCCP. I! order to ascertaid whether this was the
case, we first exarnined trends in the use of er oficios prior to th€ BCCP.

Figure 5.3 shows, for the year.. l99ll92to 1994195, the proportion ofdepositio$ received by tLe ODPP'S
Brisbane3r office which rvere handled by way of att ex olfrcio if.dicfrnerlt. The trend is clearly upwards
with the rate increasing from 2.3 per cent in l99l/92 to 8.7 per cent in 1994/95. However the idctease in
the rate following the con[nencement ofthe BCCP \]'as well above $'hat we i]ould have prcdicted from
&is long term trend. The avemge atuual gro*th lnrie ex offcio tujlr-bei\\een 1992 and 1995 was 2.1 per
cent. On the basis of past hends, we would hav e ptedi.ted $ ex offcio rate i[ 1995/96 of 10 8 per cent,
whereas the comparable rate for cases processed under the BCCP was actually 26.5 per eent.

3l M.ttshardLdbylhr oDPPtBrisbrrc OfrF rc lloc po@ditg 10 tbc B.ilba'rc Di.lricr ald supFrc coun ltd circun couns
in vhich ir.troftlc B.isbs Offi@ app.d,
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FIGURE 5.3 - PRoPoRTIoN oI.DEPos[IoNs RxcEIvED BY BRISBANE oDPP
DELL'r wrTIJ By Ex OFmcro INDTqTMENT (1991/92_ 1994/95)

souce ODPP HarYe&b Repon: tdudlJ loJb.l99j

Figut 5.4 provides a mote specifc compdison oftrends in ex olcio rates for BCCP cases and non-BCCp
cases processed by the Brisbane ODPP in th€ period July 1995 _ June 1996. Data are pr€sented in three
month blocks to snlooth out monthly fluctuations. To enable comparabilitv of data. we have stated the
ex oficio re't fot BCCP cases as a proportion ofmatters proceeding to a highir coun lcommittals for trial
and-sentence, and ex qfcio indictments), rather than of all cases idtially listed for committal mention
(which is the basis ofthe rate shown in Figu€ 5.3). For each three month!. the rate for noo-BCCp cases
was calculaled as follows.

Total number of er offcios (Brisbane ) - BCCP er o/rtciot
Total depositions @risbane) - BCCP matters proceeding to higher court
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FrcnRx 5.4 - CoMPAxlsoN oF -Ex OFalcro II\DrCrMENT RATEq BCCP AND
NoN-BCCP CASES: BRTSBANE ([]LY 1995 - IrNE 1996)

SoN.: ODtt BCC? cs. ndcg.Dent dtlabs., ODPP spublisled dat!

Noi.: S.. tcn 6!ove fo. d .\pldaiion ofhow t[.s. raLs seE d.nled

This figne shows that the r?lIE d\\-llich ex offcio indictments were used for BCCP cases was consisteotly
at ieast double that of the non-BCCP cases. OI! the basis of these data and oul analysis of longer term
tends it can be concluded that the increased use of ex olfrcio indicfrLents under the BCCP was prirnarily

attaibutable to th€ Foject itself, rather than to some extralreous facto!.

As indicated, there was only a tuodest inclease in comnittals for seDtence ov€r the couse ofthe BCCP:

the ex offcio indictrnent was clearly the preferred means for processing early pleas of guilty The

popularity of tlis procedue is attributable to a combination of factors:

The.e app€46 to be a view amongst some practitione$ that proceeding by v^y of ex ofrcio h^d

seutencing advantages for their clienls because it indicated an intention to plead guilty at the

earliest oppoltunity.

Unde,I section 600 of the Cfinihal Code, a defeadant who is comeitted for sentence cainot

change his or her plea without the leave ofthe courq there is no such lirnitation or! changing pleas

for def€ndants who proceed by way of an er ofcio indichnent.

Once lhe intention to pro .e.d.W way of ai ex offcio hdictment was indicated, th€ matter was ao

longer subject to the timelines of the BCCP. This may have been in d1e interests of some

oractitioners ard defendants.
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Although th€ BCCP has ted to a signiflcant irKrease in early pleas, there is scope fot further improvement.
Under lhe project, commifials for sentence and ex o./fcio indictne[ts accounted for 38 per cent ofmatters
proceeding to the higher courts. However, as indicated above, around 80 per cent of thg crimin6l cases
dealt with in th6 higher courts arc eventually r€solved as pleas ofguilty.

ST,MMARYOwcoMES

It was anticipat€d that under the BCCP a greater proportion ofmatters initially mentioned for comhittal
would be frlalised as summary matters, because:

. the ODPP would be more willing - and better placed - than police prosecutors to reduce charges
in appropriate cases so that matters could be finalised in the Magistrates Court

. the availabilig of legal aid at an e.rly stage of proceedrngs would facilitate more idformed
decisiotr-making by defendants.

There was a general perception among those intewiewed that dre BCCP had $cceed€d in divelting more
cases to b€ dealt with su$$arily. For exelple, one defenoe practition€r estimated that there had been a
net reduction of one third in matterc reaching the Disuict Court. However, Figur€ 5.5 shows that the
BCCP @parendy had little impact on the proportion ofmatten initially listed for conlnittal vrhich were
dealt with by way ofa summary disposition. In the pre-pilot period, arl average of l7 per cent ofmatters
initially mentioned for committal mention were finalised as suomary matlerc. The summary disposition
rate fluctuaied in the first six months ofthe project, with figures ranging from 12 to 27 per cent of all
disposals. In the Iast four months of the project the rate averaged just below 20 per cent of all cases
finalisedi only slightly higher than the pre-pilot mte. Ofthe matters finalised summmily under the BCCP.
96 per cent were pleas ofgrilty.
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Frcr,RE 5.5 - SmnvrARy DISposITroN RATES:
COIT&ARISON OF PRE-PILOT AND PILOT OIJTCOMES

(APRTL 1995 - MAY 1996)

souc.: oDPP pF-pilot ddtai ODPI BCCP cse tl]@genent dala!s..

r. fige .hos the proponion of cd* initially ndnrioned fo. comit l vhich w4 nnlsed by mes of a sllm!ry ple{
2. July 1995 ex.luded due to inslfrienr dalt

Interpretation of these data is complicated by t$o factors:

. The rate shown in Figure 5.5 is based on cases initially set dol n for a committal mentron. It is
likely ftat t]I€ BCCP has rdulted in more cases being converted into summary matlels pior to
this stage, as a result offte ODPP modirying charges and the police themselves altering their
charging Factices in response to infomal feedback and fomal dilectiv€s fiom th€ ODPP.r'? The
QPS has also advised us that morc mattea arc now being converted to summary charges priot to
going to the ODPP.

. Because of data limitations, we were not able to ascertain the proportion of matlers proceediDg
to the higher courts which coa,ld have been dealt wift summarily had the defendant so elected:
h€nce, we do not kr1ow ho$ much scope there was fo! improving the summary disposition rate.

32 s4 ClrpEr 2, @cmins 0E Dicctor ol hrblic Prc*dtions dirlcdrc on tE charging of !E8!lab.y offcleq is$.d i! May 1996.
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EYALUATTON or BRTSBAM CENTRAL COMMITTALS PROJECT I
On balance, however, it would appear that the BCCP was l€ss effective than anticipated in diverting
matters ftom the higher courts into the Magistrates Court. Possible explanations for this include thatl

. some defence practitioners perceived that defe[dants are likely to receive more favouable
sentencing heatment in the higher courts and thercfore saw little to be gained from enlering a
sunrmary plea

. some defendants may not have been roady to enter a plea at such an early stage in the process.

lt was also suggested to us that legal aid funding rules may have creat€d an incentive for some
practitioneG to leave matte$ in the committals strearn, rather than dealing with them summarily, although
there was no clearevidence ofthis (see Chapter 4).

WITHDRAVALS

Involvement of the ODPP in the committals process was also expected to result in fewer weak cases
proceeding to and beyord tho committal stage, for the following reasotrsl

. There was a strong ircontive for the ODPP - 6s fle body responsible for highor corut prosecutions
- to filtrl out weak cases at an eady stage in order to avoid having to deal with these matters later
in the process. By oompadson, police prosecuto$ were not required to make ao assessment of
the prospect of a conviction in the higher court becauso th€ir responsibility was only to establish
a piha facie case.

. ODPP staff, being independent from police, would be less likely to respond to pressue ftorn
investigating of{icels to persist with prcs€cutions which had a low chance ofsuccess.

Figure 5.6 shows that, as predicted, the withdrawal rate in the first few months ofthe BCCP was well
above that of the pre-pilot period. Hovever, by April the rate had retumed to pre-Foject levels. One
interprotation of these data is that th€ ODPP'S effectiveness as a filter declinod over the lifespan ofthe
project due to factors such as high staff fumover, workload pressues which provent€d stalf from
examining briefs properly, and so oI1. Howevet a confary intergetation is that the data showed that:

. after an initial lea(nirg period, police becarne familiar Nith tho criteria applied by the ODPP and
were therefore less likely to proceed with cases which were evidentially weak; and

. due to improved cornmunication betw€en police and ODPP ofrice$ during the inv€stigation
stages, the quality ofprepafttion improved.

Anecdotal evidence suggests tiat ODPP involvement has had some positive effect on police charging and
briefpreparation practices. On this basis, we consider that the second ofdre two interprctations has more
plausibility, altlough we have not been able to test for this direcdy.
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SoNe: ODIP pE-pilo1d.1.4 ODl! BCC? cs. n@gement darabse
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2, July 1995 e$lude.t de ro isuftrier da1!

Figure 5.6 also shows that f]le proportion of matlers iE the Fe-pilot and pilot periods which were
discharged at commithl remained very low in bolh periods, equating to only l-2 per cent ofcases iritially
mentioned for coBunittal. Howevet the BCCP was rtot expected to lead to an increase itr the discharge
rat€. If antthiDg. the rate should have been even lower under lhe project b€cause of more weak cases being
withdra*'n prior to committal.

EFFECT oF TwE oF RE?RESENTAuaN oN OurcoMES

As pad ofour aDalysis ofoutcomes under the BCCP, we included an aoalysis ofthe effect ofthe qpe of
legal represerfation on ty?e ofdisposal. This analysis was undertaken primarily to ascertain whethgr early
resoluiorr of matters was more likely to occur when a matter was haadled 'in-house' by the LAO tlan
when it was assigned to a private Factitioner.
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EVALUATIoN oF BRISBANE CEmRAL CoMMITTAIJ IhoJEcT

Figure 5.7, below, shows the proponion of matte$ committed for tnal under the BCCP, according to
whether the defendant was represented by the LAO in-house legal practice, a private pmctitioner frnded
by the LAO, an Aboriginal t egal Service (ALS), or some other representative (usually a privately funded
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FIGI,IRX 5.7 - TYPE OF RXFRESENTATION Ai\D PROPORTION OF MATTERS COMIVIITTED
FoR TRrAL; BCCP (JuLy 1995 - Jur\T 1996)

Souee: ODIP BCCP cse ndas.nent da!r!$e.

h interyreting tlis figure, it should be troted that the lower the trial comnittal rate, the greater the
proportion ofmatters which were resolved early. The graph shows some variation among the four groups,
wifi the tial committal rarE beiry fte highest for defend.nts represented by the Aboriginal Legal Sewice
and the lowest for the 'othei category (maidy privately firnded representation). Significantly, legal aid-
refered solicitors had a slighdy lower propoltion of cases committed for tria.l (,14%) than those
represented by th€ LAO in-house practice (497o). This finding is inconsistent with the view, €xpressed
by somc of our interviewees, that LAO olficers were more likelv to seek an early resoluton ofa matter
than privat€ practitioners.
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I CHAPTER 5

I
I

PosT-coMMrrrAL IMpAcrs

hior to ard dudng dl€ projec! various claims were made about the potential benelits for the higher courts
ofeady involvem€nt by the ODPP Anticipated benefits included:

. rcduced higher court workloaq due to more matt€rs being diverted inlo the summary iurisdiction

. f€wer late pleas ofguilty and, consequ€ntly, improved listing practices, because:

r more pleas would be identified prior to, or at, committal

* where a matter was committed for hial, the defence and prosecution would be able to
engage in any plea negotiations at an earlier stage ofproceedings because ofimproved
case prepnration and the opootion ofthe 'continuity pridciple'

. fewer l6te erfies of nolle prosequi,6*m weak oases being identified and withdrawn at an earlier
stage ofproceedings.

REDUCED HIGEER CoIn?T WoRKIqAD

As discussed above, we did not find any evidence of a significaat increase in the propodion of matte$
being finalis..d as surnmary prosecutiois. However, this may have been beoause we only focused on the
outcome of cases *hich werc mentioned for committal dy'el the first appeannce.

As a way of checkiog lrhether the implementatiol of BCCP had an effect on higher coud workload, we
examined monthly hends in depositions received by the Bdsbane ODPP for the period January 1995 -
J|lne 1996. Our analysis showed fiat an averag€ of385 depositions per month were received in the period
January - July 1995, compared with an average of around 353 per modh for the period August 1995 -
June 1996, ater the project came into effect This equates to a fall in the predicted higher coud workload,
over this laterperioq ofaround 350 cases. S'uchres'ltsarcprtmafacie consistent with dle suggestion that
est.blishment of the BCCP resulted in soare overall rcduction io higher court workload. However, as
shorn by Figure 5.8, there is considenble month{o-month fluctuation in the number of depositions
rcceived by t[e ODPP, and the possible iDfluerce ofseasonal factors cannot be drscounfed. In additiot,
we w€re not able to determine whether the reduction in the number ofcases was specific to Brisbane, or
partofa Statewide trend unrelated to the inhoduction ofthe BCCP. Hence, we cannot say conclusively,
on the data available to us, that tlrc BCC? has conhibuted to a rcductiod i4 overall higher court workload.
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FIGURE 5.8 - ToTAL NUI{3ER oF DEPosnIoNs IIICEII'ED BY TIIE BRISBANE ODPP
(JAN'UARY 1995 - fiirr 1996)

SoN.: ODll ulublished data

LATE PLEAS AND N)LLE PR0SEQaI

l,al€ pleas of guilty and late withdrawals ofprosecuti ons (nolle prosequi) arc a major cause of inefficiency
in the operation of the higher cdminal courts. It is very difricult for court adminisffato$ to provido
certainty in listing, and m&\imise the utilisation of court time, \r-hen it is not known how many of th€
matters which are llsted as trials will actually proceed as such. In addition, late pleas and withdrawals
have a disruptiv€ and at times haumatic effect on witnesses, and can create substaltial scheduling
difriculties forlegal practitioners.

B€cause oflh€ relatively dbrt time fiame ofthe BCCP and the substantial delays betwe€n committal and
tial it is very difrcult, at this stage, to ass€ss whether the project has resulted in a reductton in the number
oflate pleas andlor nolle proseqti. Ttle peiodbetween committal and presentaton ofindicttnent in the
Dishict Court is about I0 weeks- It then tpically takes a finther 3-6 months - a$d sometimes
considerably longer - for tho mattor to be disposed ofby tria1.33 This means that any possible effect ofthe
project on late pleas and rrolle poseE)i wo.uld r$tbecome apparent until May or later. A fiuther dilnculty
is that the higher court data available to us all (trials listed in $e Brisbano Dstrict Court) do not
differ€ntiate between BCCP and non-BCCP cases, making it very difficult to atEibute any change in
outcomes specifically to the effect ofthe project.

33 Ac.o.din8 10 Eent Diitict Coun 4adsdcs fo. Brilbm, 60 p.r ert of M!.!. !r. fdrlied wirtit six tun|bs or pRni.dm of
indidncnt Nrd E5 pcr ert wihin 12 nbtrdr.
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CHASTER 5

Figure 5.9, below, shows tie proportion ofcases listed for trial in the Brisbane District Court in the period
from 20 March 1995 to 27 July 1996 irl which a plea of Erlilty, or a nolle proseqri, was entered on the
moming of, or in tle week prior to,lhe date on which the trial wrs listed. The data have been grouped into
eight week blocks to $nooth out week-to-week fluchrations and make it easi€r to identi& any hends. The
figur€ shows that Urere was a declin€ in the rate oflate pleas ali.d r'tolle prosequi in the period 29 April to
17 June, which is about when we would expect to see evidence of any ben€ficial efTect on hial listing
practices in the higher courts. However, the rate ir1creased again in tho following period. Gven the
volatility of these dat., and the other considemtions refered to above, it would be unwise at this stage
to make any claims about the possible impact of the BCCP on the efEciency ofthe hiSher coutts

! 
Nor-le rnosEeull PLEAs

FICURE 5.9 _ PRoPoRTIoN oF CAsEs LISTED FoR TRIAL WHICH IIESI]LTED
IN A PLEA OR A NOZ''PRoS'CT' PRIOR TO, OR ON THE MORNINC OF TRIAL:

BRISBANE DISTRICT CoLRT /I{ARCH 1995. JI]I,Y 1996)

Som.: Unpuhli.hed dlti prcvided by Coud Adninisiralor, Brisbec.

NoL: All priodr shoM e€ eight *eok bt@k, excepl for thc p.riod 2 41611996 L 2917:r996,*hi.\ b a six eeek t l.cL
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EVALUATToN oF BRISBANE CENTRAT- ColttMITTALs tto.IEcT

Coxcr,usroN

Following the establishment of the BCCP:

. There was a significant decline in the proportion ofmatters initially mentioned for committal
which proceedod as committals for hial.

. The proportion ofcases in which the defendant indicated an intention to plead guilty at, or pdor
to, commitfal indeased by arourd 180 per cent. This was due largely to a marked rise in the use
of the ex offcio lr].dictment procedue.

. There was litde ohange in the proportion ofmattef initially list€d for committal which were dealt
with by way of a summary disposition.

. There was an initial increase in the proportion ofmatters rithdtawn prior to committal, but by
April 1996 the rate had retumed to pre-project levels. This trend could indicate either that the
ODPP'S efrectiveness as a filter declined or, more likely, that police had adjusted their b€haviour
and were less likely to proceed with cases that were evidentially weak.

. There is, as y€! no conclusive evidence that the BCCP has led to a reduction in higher coufi
workload, or reduced the incidence of late pleas of gnilq andlot holle prosequi it the higher
courts.
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CTIAPTER 6
TIME COSTINGANALYSIS

INTRoDUcrroN

This chapter focuses on measuring the direct time inputs and savings incured by the various agencies as
arcsult oflheir involvement in the BCCP. The main object ofthis exercise is to assess whether the exlra
time inputs of dre ODPP and the LAO at the codmittal stage werc coulter-balanced by savings'?ounstream" for these agencies and by savings to QPS.

This ohapter:

. oudines the general approach employed

. prcsents the rcsults ofour analysis for the individual agencies and the Foject as a whole

. compares ou.r estimates with those ofKPMG.

THE GENERAL APPRoACH

The appmach which we used to assess the cost implications of fte BCCP $as necessaiily fairly complex,
but in broad terms consisted of five steps.

l. Based on our atralysis ofBCCP outcome data we estimated how many matters ofeach t}?e -
comnittnl, summtry proce€ding, mattlr discharged/withdrarm and er ofcio indictaneit - would
be fnalised under the BCCP in a full year- For comparison purposes, we used the pre-pilot data
collertEd by the ODPP to estidate how many maiters ofeach tlpe would have been finalised over
the same period had the BCCP not been established.

2. We used the time costing data described in Chapter 3 to estimate the average time €xpended by
police prosecutoB and investigating ofrcen, ODPP legal staff and LAO in-house stalf in relation
to different t!!es ofcases.

3. We determined the avemge $ cost per hour ofemploying police prosecuto$ alld investigators and
L{O ad ODPP legal staff, based on information provided bl. the various agencies. For matters
rcfercd by the LAO to pdvate plactitioners, we used the fee set by the LAO as a measure ofth€
costpercase.

4. we estimated the total g value ofthe dircct time inputs required ofeach agency involved in the
BCCP, assuming a full 12 morths ofthe project. These estimates were then comparcd with our
estimales ofthe value ofthe inputs which would have been required of each agency had the BCCP
not be€n established. On this bois. re were able determin€ the value of additional or saved direct
time inputs for each agency.

5. We agg€gal€d th€ net costs/savings in direct time inputs for each agency to obtaln an estimated
net cosusaving for the project as a whole.3a

14 Funher .Lt ils aboui ihe crhodotogy and esriml.s conraiB! i! l!i! chapra. my b. obr.ild fton rhc CjC,s t *!rch and
CoddiDtio! Divbion.
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EYALUATION OF BRISBANE CEMRAL COMMTTTALS ITOJECT T
This approach enabled us to assess the extent to which th€ additional time inputs required 'hp ftont" ftom

the ODPP and the LAO were counterbalanced by time savings at a later stage ofproceedings. We were
also able to detcrmine the ex1€nt to which lhe additional time inputs requited Fom the ODPP and $e LAO
w€re compensated for by savings in the time inputs of QPS prosecuto$ and investigating oficers

As emphasised in Chapter 3 we did not endeavour to provide a full cost-benefit analysis of the project
because:

. Our focus was on quantirying direct time inputs, rathel than on measudng the tot4l costs and
savings for each agency (such as suPport staff and oth€r overheads). Total budget figues were
available for ODPP and LAO involvernent in the BCCP, but it was impossiblo to estimate the total
value ofpolice resouces saved under the project, due m Ore difficulry of disaggregating items of
the QPS budget.

. Our melhod captured only those time inputs which wer€ atffibutable to particular cases' and
therefore excluded siguificant amormts of time spent by stallon other activities (lt would be
quite reasonable to €xpeot that 25 per cent or more of an employeg's working time in a normal
week could not be attributed to panicular cases.)

. We did not include the courts in our estimatrs of time inputs and savings. As discosseil in
Chapter 5, we did not have sumcient data to estimate how much Magistrates Cout and higher
courttime, ifany, has beon saved as a result ofthe BCCP. Furt]rcr, we did not have any rcliable
measure ofthe houdy cost ofhigher or lower coud time.

. We made no atlempt to place $ values on non-quantifiable benefits, such as reduced trauma and
inconvenience forcomplainants and witnesses.

It also must be emphasise4 as detailed in Chapter 3, that the quality of some of our trme costing data was
poor, especially that obtained trom tle ODPP suney. Estimates taten from the police and ODPP time
costing s:rveys, and the LAO time costiry syster4 are also susceptiblo to sa$pling error. ln addition, our
estimatos ofthe impact ofthe project on the mix of case outcomes were based on only a thee donth pre-
pilot period. Had we exarnined a longer or different pedod, we might have obtained a somewhat different
set ofpredicted outcomes. For all ofthese reasons, the estimates ofdirect costs and saaings lvhich are
presented in the following discussion are intend€d to bo indicative only-

Ourconno Dara

Tabte 6.1 contains the outcome data which we used for our calculations. The table shows:

. the outcomes ofrnatters initially identified as committal proceedings and finalised in the Brisbane
Cential Magistrates Court in:

* April, May and Jrme 1995 - the pre-pilot period

* August 1995 to May 1996 - the BCCP pedod

. the estimated numbo ofcases ofeach type which would be finalised over a full year of the BCCP

. the predicted numbor ofcases ofeach type which would have been finalised ovel the same period
had the BCCP not been implemented.
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TABLE 6. I - CASE OUTCOMES IN TIIE MAGISTRATES COURT FOR

PRE-PILOT AND BCCP CASES
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Bcc? tuudis.d fisGs 1e crlcula|d by dividhg BccP dai! fd lhc ptiod AuSrrsl 1995 - M.v t996 hv10 md multplving bv 12

tu-pilol ldjust d ;a1a {eF calculaLd by dtjnE 2,0?O s the bd. ff8e (the mullbed tot l ofBccP c4*) ed ssMing thtr

th. disttibdio of c$e otrlcoo.s solld haa. been th. sM€ 6 fo.lhe pF pilor Pdiod

Tn{E INPUT ANALYSN

PROBCT IMPACT oN QPS DIRECT TIME INPWS

PoLrcE PRosf,cuToRs

Police prosecuto$ saved time under the BCCP as they werc Ito Ionger r€quired to be illvolved in any
committal proceedings after the first appearance in Court L To estimate the a$ount of time which vrould
be saved in a full year ofthe BCCP, we proceeded as follows:

L We asked police prosecutors in Holland Park and Beenleigh Magishates Courts to recold for a
period ofi2 we&s the time they spent on each matter which they handled dudng that period
Frcm these records we calculated the average prosecutor tlme rcquired for each R?e of court
finalisation.

2. We subtracted l0 mirutes ftom these estimates to allow for th€ fact that police prosecuto6 in
Brisbane Central Magishates Court still appear on the first mention (Proseculions Branch staff
informed us that, on ivoage, the 6rst appearance, including preparation. wouldtale l0 mirlutes )
TlDs gave us an estimate olthe a-ouniofpros""otorial time saved under the BCCP for each tlpe
ofmatter.

Pre-Pllot
(April- June

r99t

Pre-Pilot
Adjusted

BCCP
(A{e 1995 -
Mry 1996)

BCCP

Comnritted ior sentenoe 26
5.8Vo

120 t31
1.90/o

164

Conmitled ior trial 3 0 1
67.30/o

1,393 756
43.80/o

907

Discharged ,|

l.60/o
33 t4

0.8vo
t7

Sunmary plea / trial 11
17.2v.

356 339
t9;70/o

407

Ex ofrcio 20
4.50/o

93 340
19.T/o

408

With&asn (orher)
3.604

139
a.p/o

t6'l

TOTAL 147 2,010 2.J7O



EVALUATION OF BRISBA E CENTRAL COMMITTALS I'RO'ECT I
3, To determine the totdl time which would be saved by police prosecutors over a full -veai of the

BCCP, we multiplied the €stimated average tim€ saved for each tt?e ofoutcome by the total
numb€r ofcases in each category, using the adjusted, ple-pilot data from Table 6.1.

Table 6.2 shows hon our estimates oftotal direct time savings wero obtained.

TABLE 6.2 - ESTIMATED SAVINGS IN DRECT TIMD IMIJTS FOR POLICE PROSECUTORS

Typ€ of Finalilittod Av€rage Time
saved (hrs)

NuBber of
Ca!es

Total Time
saved (hrs)

Committal 2.0 1,513 3,026

Summary proceeding 0.7 356 249

Dischargedtuithdrawr t .4 108 151

E ofrcio 0.3 93 28

TOTAL 2,n7O 3154

According to the data in this table, the estimated total annual saving in time for QPS prosecuto.s undor
tlrc BCCP is 3,454 hours. We costed the value ofthis time by chaging half of it at the hourly wage plus
on costs of S€rgeaafs l€vel 2 ($24.96) and hatfofit at tho hourly wage plus on costs of Senior Constables
Lnvel2 (522.20).ts This gave us ar estimated value ofpolice prosecutor tirne saved by the BCCP (to the
nearest $ 100) of SE1,400. Gven that the time recording surveys may have understated the nuinber of
hours which police prosecutors actually devoted to particular matters, it may be that the actual savings
lverc higher thad this estimate.

PoLIcE INWSTIGATING OIT,ICERS

The BCCP had tJre potential to reduce the average time spent on cas€s by investigating officers in two
ways:

. by reducing the amount oft'mre involv€d in finalising cases, due to the earlier aod morc focused
preparation ofbriefs

. by increasing tJre proportion of quick means of finalisation (in particular, through geater use of
the ex offcio \ndic'dnerlr procedure, \rhich nomally does not require the preparation of a full
bri€for attendalce at court).

We estimated ho1{ much police investigating officer time would be saved over a firll year of the BCCP
according to the following steps:

t. We calculated the average time sp€nt by officers in relation to each tt?e ofoltcome for BCCP
and non-BCCP cases, using data collect€d in our survey of investigating olficers. For this
exetcise, we assumed that the time spent by investigating ollicers working on cases after the
indictnedt was presented did not differ between BCCP and notr-BCCP cases.

35 Lcrl 2 b &c roi.tdb band ofbdn sds. Ilorty iat r for Poli€ wlG prcvided by thc QPs ro clc ,ccou 5 sran Ihc on cosr ir8!G
of 23.?4 p.. @d ir tlc on cosr nr. led by ODPP and ued in our pGliminrry epons,
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CII{'IER 6

2. we estimated the total time spent by investigating olficers under the BCCP, by applying our

estimates of th€ average investigating olficer time per outcom€ t)!e to the BCCP annualised

outcome data showr in Table 6.l.

3. To ascertain how much investigating officer time would hav€ been expended ifthe BCCP had

not be€n established, we multiplied our €stimate ofthe avemg€ tide involved per tlpe of matier

in non-BCCP cases by the Pre-pilot adjusted outcome data sho\an in Tabl€ 6 l

4. We estimated the total time saved ir a full year of the BCCP by subhacting the total hours

calculated by Step 2 from th€ total hours calculated by St€p 3.

The data used for these calculations arc sho$'n in Table 6.3.

TAELE 6.3 - ESTIMATED SAT'INGS IN DIRECT fiI,fi INPUTS FOR POLICE

IN!'ESTIGATING OT,rICERS

BCCP

TWe of Fitrdbstlon Aver.ge Time
(h0

Number of
Cases

Total Time
(h13)

Committal 31.1 t,071 39,134

SuEmary proceedbg 14.1 407 5,983

Disohargedtuilhdra$n 184 6,348

Ex ofrcio 23.1 408 9,610

TOTAL 2p10 6rJ35

NoN-BCCP

Type of Fitralilatioh Average Tln€
(hIs)

Number of
Cases

Total Thn€
(hIs)

Committal 46.4 1,513 70,203

Sunmary proc€ediog 20.8 1.405

Discharg€d,{trithdram i 34.5 t08 3,126

Ex oficio * 23.7 93 2,204

TOTAL 291O 83,538

' These tinca a bsed on dai. for BcC! cses, 6 lhe noFBcc! sdpl. included onlv on€ cse which ea lmalLtd bv

dbcha4cliindE*d ad tu finalisd by 4,ltt i, irdiclhenr Th. Ldd5 in orher loalisation tt?s betw"n BCCP ad Do'-BccP

cs€s sug8.rr th.s. esriolr* mly be low, rcducing inc ovdall estirna,ted slvinCs.

The above table shows that the estimated total anoual saving in time for police investigating officers' due
to the operation ofthe BCCP, is 21,803 hours. Thls anount represents the difference between the BCCP
and noFBCCP €stidrates. In oursurvey,50 per c.ent ofinvestigating olficers were CorFtables,35 per cent
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EVALUATION OF BRISBAM CENTRAL COMMITTALS PROJECT I
were Senior Constables and 13 per cent were Sergeants We used dlese ratios to calculate a weight€d
average hourly wage plus oncost figure of $20.29.]6 Th€ estrmaied value of police investigating ofncer
time which would be saved under the BCCP on an annualised basis is therefote $442100.

O\TRALL PoLIcE SAI'INGS

In s]l]nmary, the estimat€d total value ofpolice direct time inputs - prosecutors and idvestigating ollicers
combined - which would be saved in a full year by the BCCP is $523,800. The bulk ofthese savings ate
derived from savings in i[vestigating olncer time, due to more matters being finalised by means of et
oficio'Etdtcftnefls and to ttre BCCP reducing the amount oftrile required of officels involved in matte$
proceeding by way of committal or a summdy plea.

PRqJECT IMPACT oN LEGAL AID

The BCCP involved significant n€w time and cost inputs for tlrc l,AO, i! the foIm of time spent by in-
house stafrwod<ing on committal proc€edings alrd additiooal money glants of aid for llrattels leferred to
private legal practitioners.

I{.HOUSD MATTERS

In order to €stimate the additional time inputs of tho LAO in-house practice under the BCCP, it was
necessary to estimate the addrtional time spent in the MagistratEs Court by LAO staff under tle BCCP and
subtmct any time saved in the higler courts by:

. reducing the amount of time involved in the higher court phase of proceedings for any given
mauer

. increasing the proportion of quick means of finalisation (e.g. by use of er ofcio indictnents)

. reducing the number ofmatters flowing through the higher courts.

Staff of the LAo have been time recording foi solne d!oe, as a regular adnrinlslratlve pmctice. These
records were provid€d to the CJC. The time recording data included the adount oftime spent by stalf on
indiridual cases, according to th€ Bpe of legal aid gant€d. This enabled us to det€rmine an average
amount of time spent by legal staffon th€ following qpes of cases:

. BCCP cases at the Magishates Court stage3?

. BCCP cases in the higher corllt

. non-BCCP cases in the higher court.
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Usins rie holrly &t s for ttc dddle bstrd ofqch ssk (tltcl 3 for coslabl. and Irvel 2 fo. senio! Co!$ble and scrgcanD and
o! cosls crlcnlai.d !s 23,74 per ce ofe!g.s.

Tnc data .nabled us 1o id.idry thoe otd.s fo. which .id woutd rcl hat b@! gEttlld bul for thc BccP. W. hav. .xclu.!€d
r()min h $t!ic! aF 'pFsn:bdd tu[crs', s dE ECCP did nor Gs[ it! any aadlhl,al li@ inpult ror |h.e mlr.B
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I CHAPTER 6

I The total average time taken for a BCCP case was calculated by adding the average time spent on cases

at the Magistrates Court stage with the average time spent on cases at the higher court stage

Estimates for time inpu8 in the higher courts were based on District Cout cases only' as th€rc were very
few Supteme Courtmatters co-pGt"d in tho pre-pilot or project periods. Funhet we only estimated the
average time inputs for mafter;finalised by plea of guilty, because data were available for only a small
numb€r oftsials. Our calculations ofnet LAO direct tim€ inputs tllerefole assume that the time saved in

wolk on a trial under th€ BCCP is the same as that saved ilr work on a matter committed as a tial and
resolved as a plea- This assumption is, if arything, conservative.

We lvere able to distinguish between Dsttict Cowt matters which were granted aid for a plea only
(indicating that thes€ had been rcsolved as pleas dudng the committal stage) and matters which were
granted aid for review of depositions before plea (indicating that these matters were 'bossible tdals')
Dstrict Court inputs included matters in which committals were assiSned to in_house lawyers and some
mattels \ihrch were referrod to private practitioners for the committal stage and brought in-house for the
higher court stage.

Our ana.lysis ofLAO stafftime records is summarised in Table 6.4.

TABLE 6.4 _ ESTIMATED DIRECT fiME INPI]TS FOR LAO IN-UOUSE PRACTICE

t
I
I
t
t
I
I Type of Aid BCCP

Average Tim€
(hr3)

Non-BcCP
Av€rage Tine

(bn)

BCCP
Difiercnce

(hn)

MagisEares Court Stage (a) 10.9 0 10.9

Distfot Court ple& oDly 8.0 10.5 -2.5

Distsict Coun: Dossible triaYolea tt.2 13.4

A[ Distriot Coun plers O) 10.0 t 2 . l -2.1

TOTAL (r+ b) 20.9 12.1 8.8

t
I
I
I
I

som.: L\O lihc Eoording systen.

As Table 6.4 indicates, the average amount of time spent by in-house la$Jers on BCCP proceedings in
fle Magistiates Court was lO.9 houn. The average time spent on matters resolved in the Dstriot Court
6s pleas ofguilty was 10.0 hours for BCCP cases and 12.l hours for non-BCCP cases

For each type of Dstrict Court matter aided, BCCP cases required around two hours less in time inputs
than non-BCCP cases. For both tlrc BCCP and non-BCCP, matte$ identifled as pleas of guilty at the
comnifial took less tirre in the District Court than matte$ which werc not identilied as pleas until later.

We estimated the net costs ofthe BCCP to the LAO in-house practice in the following manner:

l. The LAO leported tlat there were 554 additional grants ofaid for coEmittal proceedings assigned
in-house in the first I I months of the Droiect. Annualised this represents 604 grants ofaid;412
more than in the previous year.

2. We multiplied the estimate of 412 additional grarts of aid assigaed in-house in a year of the
BCCP by the average committal input of 10.9 hours, to calculate tle total additiotral in-house
input itlto cornmittals. The r€sulting estimate was 4,491 houts.

t
I
I
I
I
I
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EVALUATION OF BRISBANE CENTRAL COMMITTAH I\O.'EC| I
3. We then calculated the input ofLAO stalT into BCCP matters id the higher coud as follows:

. The LAO estimatrd tlat tlle number ofBCCP higher court matt€rs handled in-house over

a year to be 375.33

. Using the data in Table 6. I we calculated that 6l per ceflt of these higher cout matters

wouli have boen cornmitted as tdals and the remaining 39 per cent would have been

identified as Pleas of guilty at the Magistrates Cout stage (either as committals for

senls ce or a er oflcio pleas). On this basis, we estimated that ofth€ 375 higher coud

matters to be handted in-house over the year, 230 would have been cofiunitted as hials

and lhe remaining 145 would have been commitled as sentenc€s or dealt with as ex offcio
pleas.

. Using the time rccording data fiom Table 6.4 above, 1tre multiplied 230 possible trials by

11.2 hours, and 145 pleas by 8.0 hous. Adding these two amoutts together gave a total
higher court direct time input for BCCP cases by LAO staff of 3,73 6 hours.

The total additional time itrputs by LAO staff as a result oftlE BCCP is fie sum ofthe estimates
calculated in steps 2 and 3, being 8,227 hours in a full year.

To calculate the LAO staff input assuming no BCCP, we assumod (again using tle pre-pilot

adjusted data in Table 6.l) that 2,0?0 Magistrates Court proceedings would have led to 1,606
matters being fmalised in the higher courts, either as committals for trial or sentence o! as e,c
ofrciopleas. We assumed that lhe same proportion ofthese matters would have been handled in-
house as under the BCCP (25%). This gave us an estimated 407 maners which would have been
handled by LAO staffin a tull year ofthe BCCP.

Using the pre-pilot adjustcd data in Table 6. l, we calculated that 8 6.7 per cent of the higher court
matters would have been committod for hial and the remaining 13.3 per cent *ould have been
committed for sentEnce or be('t er ofrcio pleas. Applying these percentages to the estimated 407
higher cout matters, we calculared ftat LAO staffwould have handled 353 possible trials and 54
sentences ifthere had been no BCCP in place. Using the non-BCCP time recording data in Table
6.4, we calculated the total higher cout direct tiEne input of LAO stalf, assuming no BCCP as
5,29? hours (i.e. 353 possible trials multiplied by 13.4 hous, plus 54 sentences multiplied by 10 5
hours)-

In order to estimate the total net additional time spent by LAO staff due to the BCCP, we
subttacted tle dircct time inputs calculated in Step 6 fiom tlose in Stop 4, giving 2,929 additional
hous of direct time input.

Applying an hourly cost of $25.0tre per hour, we estimated that t}Ie net additional direct time
input by LAO staff attributable to the BCCP in a tull 12 month period would be $73'200'

Tbe LAO h4s ituticared tur dis Nrbc. is lit ly 10 im@s tilh !h! @tulusion ofir. Distlicl coud Tcnder Prc.ied.

Tne ls$ftd huly pay 6i! for lrgal Aid ofi@s i! lll. s@ a3 for ODPP 3Lfr (sc b.low).
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PAYIGIYTSTo PRIVATE PRACTITIONERS

ln ordsr to ardve at a final estimaie ofthe net additional cost of the BCCP to the LAO, it is ftcessary to
add !o he above estimate the total cost of additional gaats of aid assigned to private practitioners under
the BCCP. This Iigure has been calculated by the LAO as $352,000 (1996, p 4)

CoST To LAO: SUMMARY

The estimated total annual cost to the LAO of the additional direct time inpus and additional assigned
matters athibutable to the BCCP is $425,200. Most of these costs ($352,000) derive iom additional
grants of aid assigned to pdvate pmctltloners.

IMPACT oF PR0JECT ON ODPP DIRECT NME INPATS

As with the l,AQ in order to detemine lhe additiotral direct time inputs expended by the ODPP under tho
BCCP, it was necessary to calculate the total time expended by ODPP stnffon matters up to the end of
co Ritta! stage, ar.d ther, subhact &ord thal alroun! any post-committal time savings attributable to the
projecl To ascertain the rDagnitude ofpost-cofimittal savings we needed, in tum, to consider th€ extent
to which dre BCCP:

. reduced the avemge amount oftime ex?ended by ODPP stall on any given case q?e (hial, guilty
plea, eta ofrcio indi t\ent, et .)

. increased the proporLion ofmatters finalised by means which required fewer ODPP time inputs,
such as e, ofcio indichnents

. reduced the number of matters flowing through to th€ higher courts.

The time costing data vhich we utilised for tlese various calculatiois were obtained primadly from
survq s of ODPP legal staff- both those involved in the BCCP and those haldling non-BCCP matt€rs
- conducted over a period of eight weeks (see Chapter 3 for a detailed description). Unfotunately,
because the ODPP were not accustomed to time recording, it is likely tlat a number of sta.ff failed to
record some asp€cts of th€ir work. This may have been a particular problem in relation to the pre_
coftmittal component ofthe BCCP, where stalfhad very fragmented working days because of the l.rge
numb€r ofmatt€$ for which they had responsibility.

Because of our concems with the quality of ODPP tin1e recording data, we have used two estimates of
direct time inputs: the fiAtbased on the time recording sur:vey data and the second on the assumptlon that
ODPP staffrecorded only halfof the actual time inputs irl the Magistratos Court stage aird 75 per cent of
the time spent on higher court matters.

I
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EVALUATION oF BRISBAM CENIRAL COMMITIA',S I\OJECI I
ESTIMATES BASED oN THE TII,'E RECORDING DATA

Using data from the time recordiDg survey, we calculated that ODPP legal staff spent an average of dtee
hours per committal matbt (ex.l\lding ex offcio indictrnents) and 8.5 hours per higher cout matter for
both BCCP and non-BCCP materc.ao

The avenge time input p€r lug:her couri matt€r was estimaEd by aggegating time records across the two
key stages ftom committal io presentation of indichnent and Aom presgntation of indictrnent to
finalisation. Es6$ated time per higher court matt€r was deemed to be the same for both BCCP and non-
BCCP cases because the suwey dat6 showed no sig4ificant differences between these two sub_samples.
This finding was somewhat disappoi ing, given the expected "dowlsheam" benefits for the ODPP of
ea y involvement in matte6. However, as discussed in Chapter 4, the ODPP had dilficulty maintaining
continuity because of the high stafr tumover associated with the project. Our analysis ofLAO time
costing data (see above) indicates that the BCCP has reduced higher court tim€ inputs for the LAO by
around two hous or more por matter. Theso results suggest that similar b€nofits for the ODPP might be
obtained ove! the longer term ifthe Foject can b€ placed on a morc secue fooling.

Our estiinate of ODPP direct ttme npls for ex oficio mattoN was based on ODPP officers' estimates after
the evcnt. This approach $as tak€n because the tihe rccording survey period was not lo1rg enough to
corer any ex offcio rnatters ftoE begit$ing to eDd. We assumed that the amount of ODPP stafftime
required to finalise an er ofcio matter would be the same for BCCP ard non-BCCP cases alike.

Table 6.5 shows how we usod these time estimates to calculate the additional direct time inputs lequired
ofthe ODPP ovei a ftll year oltlrc BCCP. According to the table, th€ net additional time required ofthe
ODPP under the project was 3,119 hou$. Involvement in the Magistrates Court required an additional
input ofjust under 5,000 hours, but this uas couaterbalanced to some €\1€nt by the higher number of
withdrawals under the BCCP and the increase in €t ofcio indictrnents. (On average, M ex offcio
indictnent rcqufues 2.5 hours less of ODPP time than a higber court matter in which there has been a
committal foi trial or sentence.)
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TABLf, 6.5 - ESTIMATED DIRECT TIME IN?UTS FOR THE ODPP

NoN-BCCP

TWe of Proc{eding Av€mge Time
(hr3) Prc-pilot Adiwted

Totd Time
(hr!)

Colnmitiavsunmary Disposiliotr 0 0 0

HighEr c.urt 1.5t3 D,461

Ex ofrcios 6.0 93 558

TOTAL l3i{19

NET BCCP {)DITIONAL TIMX 3,119 horrs

l. comi!,16\l@ey D.lGilid irclud* cmiit ls for:.ian or s.nLnca, si&dr.wab, disch{8?s, ud nrtteB lbalised sumdilv,
but .rcludd a art t t

2. Iiign r coun ilclud.s co@in ls fortnils dd sent oce. brn ex.lldes B,r.iat.

To calculate a dollar value for the oet additional ODPP direct time input under the BCCP, we have used
an hourly rate of$25.00 (including on costs of23.747o) \\'hich represents the actual weighted average rate
paid by the ODPP to stall on the project.

Our estimate ofthe cost oflhe additional direct time input to the BCCP r€quired by the ODPP in a full year
is therefore S78,000.

ADJUSTED ESTIMATES

When the results ofthe time costing suivey were provided to the ODPP, the Office exprcssed concem that
our estimates of average time inputs had significandy understatod the actual time per matter spent by
ODPP officers, paticula y at the committal stage. The ODPP poitrted out that LAO staffrccorded an
average of 10.9 hours pea committal matter, compared to our estimate of only thr€e hous (although we
would l|ot expect ODPP inputs to be as high as for the LAO, givetr that police do the investiSating and
bdef Feparation for the ODPP).

BCCP
Typc ofPmceedins AverageTlme

(hn) BCCP Arnualised
Total Time

(hn)

Conlrittavsu0mary DiE osition 3.0 \,662 4,946

Higher murt 8.5 1 ,071 9, t04

Ex ofrcios 6.0 408 2,448

TOTAL 16538
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EVALUATION O[ BRISBANE CENTRAL COMMTTTAI,S PROJECT I
Subsequendy, the ODPP prodlced an estimate suggesting that tle time spent at the cornmittal stage by
stafrofthe BCCP was about 7.75 hours. This estimate was reached bv 6 fairlv comDlex set of inferences
based on:

the total nulnber ofhours available to BCCP staff

. our preliminary data codceming direct time inputs in the higher couis.

If fte ODPP esti$ate of an average time input of7-75 hours per conunittal is accepted, it would follow
that BCCP stalT were recording less thad 40 pe. cent of their actual dircct time inputs. We are not
persuaded that tmder-iecording took place to this extent. Using the time rccording data, we were able to
determine the number ofhou( per week recorded by the average olncer ove. the life ofthe survey. On
this basis \re are satisfied that, across the ODPP as a whole, in excess of70 per cent ofdirect time inputs
into specific cases were accounted for by the suwey.

Although we are satisfied that the ODPP estimate was ,m over corection, we accopt that the time costing
survey may have unilerestimated, to at least some exten! the average time inpuk associated with various
outcomes. To take accormt oftlis possibility we rep€ated the costing analysis, assuming that ODPP stalf
had only recorded:

. halfofthe time actually spent or1 cases in the cor$rittnl ph.se (recognising the ODPP argument
that under-recording was more likely to occur at this stage ofproceedings)

. 75 per cent of time iDputs in the higher court phase.

These re-calculations are shotrn in Table 6-6
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TABLE 6.6 - ADJUSTED ESTIMATf,D DtREcT TIME INPUTS FOR THE ODPP

BCCP

NoN-BCCP

Type of Procc€dilg Averrg€ TlEe
(hr3) PrFpllot Adiulted

Totrl Time
(hrs)

CommittaYsummary D jsposition 0 0 0

Highercoun l t . 3 1 ,513 11,097

Ex ofrcios 6.0 93

TOTAL 11fi55

NET BCCF ADDITIONAL TIME 6A61

L Conniial/Sumnary Ditosirion ituid€s cominds for irid tr sdt nce. witn.hwals, dilcho€s, ,ad ddeB fuatiled sll@{jl,
bur exdudes a orcio'.

2. sigher co|n ircludes .omitids for r.atu od senrence, b& exctudes d ,tiL,,t
3. A$u6&ddre ODIP slafo! Ecoded nrfofrheitide inplr! !p 10 0E C.mitral srage od three qu!n6 ofu.ndn inpuk

i! rhe higher coun nase.

Applying the same assumptions as above about the hourly cost of ODPP staff, the revised estimate ofthe
cost ofthe additional direct time input by tle ODPP atfiibutable to the BCCP is approximately $171,700.
We therefore conclude that, depending on what assumptlons are mado about the extent ofunder-recording
by dle ODPP,lhe net cost ofODPP direct time inputs irto the BCCP over a full year is somewherc withir
the range of $78,000-9171,?00.

NET EFFECT oF THE PRqJECT

In sunmary, our estimates ofthe net direct time input costs and savings for the QPS, ODPP and LAO are:

QPS
DPP
LAO

$523,800 (saving)
$78,000 - $171,700 (cost)
$425,200 (cost)

$20,600 (saving) - $73,100 (cost)Net Effect

As discussed at the outset of this chaptet these estimates are approximate only because of the
sholtcomings of some of the time costing data utilised, and the dilliculties associated with precisely

Type ofProceeding Average Time
(hr') BCCP Arlrrilired

Tot.l Time
(hr!)

ConmittaYsuohaly Disposition 6.0 |,662 9,g',t2

Higher coufi l  t .3 1,071 12,t02

Ex ofrcios 6.0 408 2,448

TOTAL 21522
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EyALUATION oF BRISBAND CENTRAL CoMMITAIJ PRoJtrcT t
quantirying lhe impact ofthe BCCP on case outcomes. In addition, as discussed above rve have made no
attempt to account for l€ss direct costs, to factor in possible savings in Magishates Court or higher court
time, or !o quantify b€nefits io witnesses. However, in terms ofthe direct time inpuls required ofthe major
agencies, the BCCP appears - on the data available to us - to be close to cost neutral.

Coupenrsox wrrrr OTHER EsrrMATEs

CJC PRELIMINARY REPoRT

The CJC'S preliminary repot on the €valuation, which was produced at drc end ofJune 1996, estimated
a net diiect time saving of $191,000 attributable to lhe BCCP. Following discussions with the ODPP
conceming possible under-recording in the tine costing suwey we raa these calculations again; this time
assumjng &at ODPP st ffhad recorded only 50 p€r cent of time inputs into BCCP matters and 75 per cent
of inputs into higher coult matters. This gave us an altemative estimate of $49,000 iit savings.

Since producing these estimates, we have received additional outcome data, revised data from the LAO
on tlrc number ofmatters handled in-house, and revised data on hourly rates ofstafffor l,AO and ODPP.
It is highly likely lhal werc this costing exercise to be repeated in another two to three months tim€ using
additional data, we would come up vith yet another set of estimates of net impact. It therefore boars
rcpeating that the estimates presented h6re are intended to be indicative only.

CoMpARrsoN t rrg BDGET ALL)CATTqNS PR,nDED To ODpp AND L./IO

Our estimate ofthe net additional ODPP stafftirne inputs required in the first year ofthe BCCP appears
quite low, given that funding of $1.024m was provided to the ODPP for tie fust year ofthe BCCP. We
have a}eady noted tle reasons why our estimate of direct time inputs cannot be used as an estimate ofthe
actual cost ofth€ BCCP to tlrc ODPP. However, the discrepancy is so large as to warrant some fufther
conmelrt-

In initiating the BCCP, dre ODPP re-organised its st.ffing arrangements and created a oew organisational
unit. This group of staff have handled not only Magishates Court pmceedhgs but also, uader the
continuityFotocol, higher coutproce€dings to the point ofpresenting the indictment. In addition, tiese
staf also instruct in sentencinghearings of ex fficio matters. In other words, they perform work which
would otherwise have to be done by other ODPP staff It appears that oi y arouod half of the total anount
allocal€d to 0rc ODPP was used specifically to support an ODPP presence in the Magisfates Court, with
the rernaind€r being ex?ended on dealing with matters post-committal. This is not intended as a criticism
of the ODPP as we understand that the Ofnce's involv€ment in the BCCP was fuaded on the
und€rstanding that therc would be continuity through to the end of higher court proceedings. Our
comments are aimed simply at explaining why there is such a large divergence betweed our estimate of
the direct time input cost for the ODPP and the ODPP'S totrl budget allocation for the BCCP.

orl the olher han4 our estimates ofthe cost ofLAO direct timo inputs is very close !o the amount actuallt
allocated to drc LAO for drc proj€ct ($393,000), although still well below the LAO's projected outlays of
$550,000. The discr€parcy for the LAO may be less than that for the ODPP partly because about ti!.o
thirds ofdre LAO outlays were i|l the fonn ofpatments to pmctitione$: these payrnents reflect the fiJl
cost ofthe work involved (apart from some adminishative overheads for the LAO).

I
I

I
I
I
I
I

t
t
I
I
I

I
I

I
I

I
I
t

66



I

I
I

I
I

I
I

CHAPTDR 6

COMPARISqN WTH KPMG MANAGEMENT C0NSULTING ESTIMATES

The Cost-beneft Ahalysis for the Brisbane Conmittals Pilot Project - Phase mree Report prepated b!
KPMG Management Consulting (KPMG) estimatld lhat lhe cost of the BCCP over a tw€lve month period
would be approximately $521,062 (1996, p.20). Excluding the once-offestablishment, rent and property
charges, the twelve month cost estimated by KPMGwas $136,480 (p.20). This atrount differed from our
estimated cosvsavings for th€ following rcasons:

. KPMG looked at lhe total costs and savings to the ODPP and to fie LAO from involvement in the
project but only savings in direct time inputs from police (excluding overheads etc.). By contrast,
we compoed only the additional direct time inputs from the ODPP, LAO and QPS, to allow us
to compare like with like.

. Ofnecessity, KPMG had to rely on reports fiom the parties as to estimated time savings flowing
to the ODPP and the QPS fiorn ODPP involvement itr the Fojeot. We found ihat, even od the
adjusted time reco.ding Iigures for ilre ODPP, the estimated time savings used in the KPMG
rcport represented a considerable ov€rstat€ment. On the other hand, the €stimates provided by
police to KPMG considembly uderstated the hours saved by fte QPS iNostigating ollicers. To
some extent this was compensa&d for by m overstatement by KPMG of th6 ,.douDt of time saved
by police Fosecutors. However, our data still showed an overall QPS time saving considerably
greater than estimated by KPMG.

. The KPMG estimates of annualised outcomes were based on the period I August 1995 to 31
December 1995, whercas our estimates werc based on the period I August 1995 to 3l Maf' 1996.

. The KPMG estimate included estrmated savings to the courts, in witoess er?enses and to the
Queeusland Corrective Senices Co$mission. Although we reco$tise that there are expected
savings itr these areas, we were not in a position to quantiry those savings, given that no data \vere
available to confirm the estima€s.

The KPMG Report also included m examination ofthe impact of the BCCP over the five year period ftom
July 1995 to 30 June 2000. We did not attempt such analysis due to the lack ofreliable data.

CoxclusroNs

In swnmary, the key findirgs froltl our analysis ofdirect time and cost inputs assooiated with the BCCP
are as followsi

. The BCCP has generated dircct time savings for the QPS in the vicinity of $524,000. The bulk
ofthese savings have come fom savings in investigating ofrcers' time, due to more matters being
frnalisedby vray of ex offcio indicfnents, and the ea ier and moro focused preparation ofbriefs
of evidence.

Direct time costs for the LAO have been around M25,200, made up prima.rily of additional grants
ofaidto pdvafe praatitioners. LAO involvement at the committal stage appears to have reduced,
by aroudd two hous per mattet the time which LAO in-house staff are requircd to put mto
matters post-cornmittal.

Direct tise cost for the ODPP we.e in the lange of $78,000 to $171,700, depending on the
assumptions which are made about the extent ofunder-recording of time by the ODPP. The
ODPP has saved some time "do$,nstream" by increasing the proportion ofmatteB processed by
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\\ay ol ex oJjcio indictsnent and incr€asing the number of matters $ithdram at or prior to
committal, but lhe BCCP does rlot app€ar to havo reduced the amount of time which ODPP staff
sp€nd on higher court matters committed for trial or sentence.

D€pending on which €stimates ar€ used for the ODPP, $e BCCP as a whole has generated
somewhere between a nel orerall saving in direct tille inputs of $20,600 and a rct cost of
s73,100.

A[owing for data limitations, and the need to make a large number of assurnptio[s, our estrmate
of the net value of time inputs should b€ regarded as indicative only. However, we feel fairly
confident in concluding that, measwed in terms ofdirect time inputs, the BCCP has been close
to cost neutral.
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CHAnER 7

CIIAPTER 7
CONCLUSIONS AND RNCOMMENDATIONS

INTRoDUcTToN

This concluding chapter

. bdefly sunmarises the key findings ofthe evaluation

. outlines fie irnpact which a withdrawal of frmding for the BCCP wo[ld have on th€ criminal
justice system

. idertijies some ways in which the effectiveness ofthe BCCP can be enhanced

. makes suggestions conceming the design and evaluation offuture projects.

Sulnrany or Kny FTNDTNGS

The BCCP, like most new initiatives, experienced some implementation problems. Especially in the early
months of the project, the workload was substaltially greater than expected. Some of the project
Protocols, particularly the time frarnes for the delivery ofbriefs, were not complied with alld this impacted
adversely on aspects of the project. In addition, the goal of ensuring continuity in the conduct of
prosecutions was not attained, because ofhigh staff tumover alld heavy workloads i! the ODPP.

Despite tlese difficulties, the BCCP has achieved some significart positive outcomes. In particular, there
has b€en a substantial idcrease in the numb€r ofmatters identified 6s guilty pleas at, or prior to, committal.
There is also sorne evidence that the presence ofthe ODPP at the committal stage has rcduced the number
ofweak cases entering the system. With some adjushnents and the secuing of long term funding for the
Foject, it should be possible for lhe project to have an even great€r impact on outcom€s iD the Magistrates
Court (particularly, in terms ofdiverting more matters into th€ sun$aryjurisdiction). It is too early to
measure any downsEeam bercfts ofthe project for the higher courts, but we are fairly confident that such
effects will become apparent ifthe project is placed on a more secue footing.

Our analysis of time inputs has established that the inhoduction ofthe BCCP has result€d in substantial
savings in police time, by reducing demands on police prosocutors and, most importantly, the tim€
required ofpolice investigating officers. To daie, there have been orly relatively modest benefits for the
ODPP and tIIe LAO in terms of time savings post-committal, but again, we anticipate that these benefits
will become more apparent if the Foject continues to operate. Overall, on the limited data available to
us, the project appears to be close to cost neutral, in terms of the cost of dircct time inputs athibutable to
the various agencies.
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Furunr or rnp BCCP

On the basis of the results so far, we strongly support the continuation of the BCCP. Ifthe BCCP is
discontinued, it will be v€ry dilficult to get the various agencies to agrce to reinstate the project if and
when frther funds become available. More specifically, termination ofthe project at ftis stage canbe
expected to havo the following negative consequences:

. increased workload demands on police prosecutors

. inoeased workload demands on investigating police officers with a subsequent reduction in the
time availablo to investigate other matterc

. an effective increase in the ODPP'S higher coult workload of approxim.tely 1,500 cases due to
dre abolition of the BCCP work group

. a reduction in €a.ly pleas, with deleterious consequences for witnesses (especially victims) and,
potentially, lor cout listing practices

. an increase in weak cases entering the systei!, with coDsequent waste in ODPP, LAO and court
time, and a decline in the quality ofcase preparatioo

We do not consider it our responsibility to determine whether the ODPP and the LAO were given
sufficient imding to run the BCCP, or whether it would be apFopriate for the QPS, as a significant
beneficiary of the BCCP, to make some conhibution to Foject Iunning costs- These are mattea which
must be resolved by the rclevant Govemment Departments and the agencies concemed. We do, howevet
rcgard it as essential that sufricient funding be provided to enable fte ODPP to take rcsponsibility for all
committal matters coming through the Brisbane Central Magistrates Court. Tho current temporary
arangement, rfiereby the ODPP is maintaining a reduced involvement by sharing the workload with the
QPS, should not be used as the model for maintaining the project over the longer t€rm.

IMPROvING THE EFFEcTIIENESS oF TIIE BCCP

It was not our intention, in conducting lhis evaluatiou, to make detailed recommendatlons for improving
the efficiency and effectiveness ofdre BCCP. Specific problems with the operation of the project can best
be identified and cor€cted by those agencies directly involved. However, we do nuk€ tllree general
suggestions:

. It is very importrnt to maintain coordinating mechanisms such as the Project Steering Committee
and tlle Criftinal Cas€ Mallageme|lt Group ofthe Litigation Reform Commission, so that agencies
have a forum in which to discuss and resolve prcblems on a continuing basis.

. Ifthe BCCP is to be maint.ined, it is vital that data continue to be collected 6bout the operation
and impact of the project, and the value of time a.nd cost inputs, so that any problems or
shortcomings can be quickly identified and conected.

. As documented in detail in Chapter 4, there have been operational difficulties in the BCCP tlat
may have impaired its effectiveness; most notablv, the non-observance ofde Protocol times for
delivering completed briefs by police and consequent late - and sometimes unnecessary' -
rcquests by defenc€ solicitors for the attendance ofwitnesses. Allowing due regard for differences
between local legal cultures we think that the fielrles for the number of "straight hand-up"
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CHAPTER 7

committals, and the number of committals for tdal, are disappointing compared to the Victorian
figures under the '?egasus" Protocol (orl which the BCCP was modelled). It may well be ftat
further improvements could bo expected with tim€ under the BCCP. However, we would also
recommend that serious consideration be given to providing the BCCP Protocols with a similar
legislative underpinning to that which supports the Victorian regime

DESIGN AND EVALUATIoN oF FUTURE PROJECTS

It was rmfortunate that an initiative which was designated .s a pilot p.ojsct, aDd whjch involved a
considemble outtay offunds, did not contain any budgetary provision for conducting a properly designed
€valuation, or corrmence with a cloar data collection plan. A iuther complication was that the project was
set up in such a way as to make it very difncult to collect the information rcquired to make an informed
assessment about the desirability ofoaintaining long term funding. (We refer here particularly to th€
failure ofthe ODPP to establish a proper time recording system ftom the outset ofthe BCCP.)

On the basis of our experience with this and other projects, we would recommend thit the following
principles apply to the flmding of future pilot projects withi[ the cdminal justlce syst€rl.

. the budget for the project should include a compoBeit for ovaluation, equivalent to approximately
five per cont of total proj oct cost

. the initial project design should include a plan for collectirg and recording data which will enable
the impact and cost effectiveness ofthe project to be assessed

. the peNor(s) or organisation responsible fot conducting the evaluation should be included on the
project steering comJnitlee ftom the outset.

Firally, it is ver,v important that pilot projects are allowed to rur for suflicient time to enable all likely
effects - negative as \{ell as positive -to be quantified. In the case ofth€ BCPP, there has simply not been
enough time allolved to enable the downsream benefits of the projeot to be accurately identified and
quantifred. Moreover, the fact that the project was initially only funded for 12 months (in fact less than
fiat, as it t"nspircd) intoduced . considerable element ofuncertainty, as exemplilied by the high rate of
tumover amongst project staff. This factor diminished the overall effectiveness ofthe project and may
have led us to understate the benefits which could rcsult from such arrang€ments being implcmented on
a more perEanent basis. Therc is no hard and fast rule as to how long pilot projects should rui! much
depends on the size andnature ofthe projecls and the efrects which are sought to be achieved. Ho$ever,
in this case, a toial period of at least I 8 months was required.
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