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THE HEARING RESUMED AT 1.34 PM
PRESIDING OFFICER: Yes, Mr Allen?

MR ALLEN: Mr Chairman, | call Timothy James Preezland ask that he be
sworn.

TIMOTHY JAMES PRENZLER, SWORN
MR ALLEN: Is your full name Timothy James Pren2er
THE WITNESS: Correct.

MR ALLEN: And you have received an attendance a®tvith respect to your
appearance today.

THE WITNESS: Right.

MR ALLEN: Do you recognise that as being a copyhaf attendance notice?
THE WITNESS: Yes.

MR ALLEN: | tender that, along with an oath of wee, Mr Chairman.
PRESIDING OFFICER: That's Exhibit 131.

ADMITTED AND MARKED "EXHIBIT 131

MR ALLEN: You hold the academic qualifications af Graduate Diploma in
Teaching, Bachelor of Arts with Honours, Master/ots, and also a Doctorate
from the School of Humanities.

THE WITNESS: Right.

MR ALLEN: You are currently the chief investigatfmr the Australian Research
Council Centre of Excellence in Policing and Seguand also a Professor in the
School of Criminology and Criminal Justice, Griffiuniversity?

THE WITNESS: A chief investigator -- not the chie¥estigator.

MR ALLEN: A chief investigator, all right. Yourebching areas include crime,
crime prevention and ethics in the criminal jussgstem.

THE WITNESS: Right.

MR ALLEN: You have written and published extengywabout the prevention of
police misconduct.
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THE WITNESS: Right.

MR ALLEN: And have you conducted research withpexs to public perception
of acceptance by police of gratuities?

THE WITNESS: Right.
MR ALLEN: Perhaps if | could deal with that genleeaea of interest to this
hearing firstly. Is the acceptance of gratuitigpblice a matter of any significance

when considering aspects of ethical police behaviand risks of police
misconduct?

THE WITNESS: Definitely.
MR ALLEN: Why is that?

THE WITNESS: It is seen as a form of unethicalcicee, as a misuse of office,
and generally frowned upon by the public. It restupublic confidence in the
police as well -- in the impartiality of the police

MR ALLEN: One of the aspects which the Queens|Botice Service expects a
police officer to consider when determining whetloernot it is appropriate to
accept a gift or benefit, is the perceived attitatlthe public towards it.

THE WITNESS: Mmm.

MR ALLEN: It doesn't seem, though, that the Quésams Police Service educates
its members as to any empirical research into phatic attitudes are. Is there
such research available?

THE WITNESS: There is.

MR ALLEN: Can you expand upon that for us?

THE WITNESS: | am aware of three public attitudeveys that have been done:
two in the United States and one here in Austridiéat | did myself in Brisbane.
Generally speaking, if you are talking about velipan or occasional gratuities that
relate to hospitality and probably in a sort of cmmmercial context, typically

about two thirds of people would say that's acdd#ptand about one third don't
even like that. If you describe --

MR ALLEN: What's an example of that category?

THE WITNESS: That might be a police officer conting an investigation is
offered a cup of water or a coffee.

MR ALLEN: Cup of tea --

THE WITNESS: Cup of tea.
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MR ALLEN: -- if they are interviewing a witness.

THE WITNESS: Yeah. Also, more formalised giftayswhen a police officer
gives a lecture or a presentation to a communibygrand they are given a tie or
pin or something like that.

MR ALLEN: All right.

THE WITNESS: But if you talk about the sort of sy that most people

probably think of that is in relation to fast foodmmercial outlets, typically 66 to
75 per cent of respondents would say they are @gptusthat for various reasons
but, you know, they disapprove.

MR ALLEN: So half price McDonald's would fall intihat category?
THE WITNESS: Right.

MR ALLEN: Is there any difference in relation ia,public attitudes, towards this
with respect to the regularity of receipt of mit@nefits?

THE WITNESS: Yeah, anything that's regular, redatie a business or something
like that is disapproved of.

MR ALLEN: What else does the empirical researdo ipublic attitudes reveal
with respect to other categories of gift?

THE WITNESS: The larger the gift, the higher tkegdl of public disapproval, so
if you describe a gift like free motor vehicle rapaor a free holiday, those sorts of
things, you will typically get 95 per cent of peeglisapproving.

MR ALLEN: All right.

THE WITNESS: The reasons for disapproval vary tygically it is about the
potential for favouritism towards the gift givehet expectation that some kind of
favour will be provided or expected in return, asllvas just a kind of, | suppose,
an image problem for police that it creates. lkasathem look rasping and it can
be sort of petty as well. There is also a lot @fartage on the issue of police
gratuities by commissions of inquiry and judiciatjuiries as well, and generally
speaking as well they are highly critical and infeasically, that -- specially in a
commercial context, or if there is any possiblenonial behaviour by the gift giver,
that it is provided to police as a form of "insutah So there is an expectation of
some kind of favourable treatment. Or it is used dxtra security, you know,
cheap security for a venue which will be in viadatiof the principle of police
impartiality and equality of service.

MR ALLEN: If we use that McDonald's example, itasvidespread, longstanding,
well-known practice that police officers on dutyngaurchase food at McDonald's
at a price significantly less than any other mendsehe public. And that practice
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may extend to other emergency services personnel.
THE WITNESS: Mmm.

MR ALLEN: But looking at the situation of a polic#ficer, | think you have said
that your survey indicated that something over thiods of respondents would
have -- well, disapproved of that practice as alagone.

THE WITNESS: Exactly, three quarters.

MR ALLEN: Three quarters, okay. For what reasog§as there a perception that
there could be some compromise, or was it for measy it being a bad look?
What were the main reasons in that category?

THE WITNESS: All of those reasons. The perceptiwet it compromises police

impartiality, that the gift is given -- the discdua given in return for some sort of
favour, such as a disproportion of police presdnageter crime. There was some
support for the old slippery-slope theory that @&nclead to other forms of

corruption, but they were the main reasons.

MR ALLEN: What's the slippery-slope theory?

THE WITNESS: This is the idea that, you know, duytake a small gift, that can
then lead to the acceptance of more serious tyfpesrption, such as bribes.

MR ALLEN: And is that -- is there a division of ademic opinion as to the
validity of that theory or is there some type ohsensus?

THE WITNESS: It is difficult to say. | mean, littkk the consensus view is that
probably as a kind of mechanical process that doescur. We know that in
Queensland, for example, thousands and thousandisadunted meals are given
to police every day. Those police don't go on twrarserious forms of corruption.
But we also know from inquiry reports, for exampleat typically in more corrupt
police departments, new officers on the job will dmialising to the practice of
corruption through the acceptance of gratuitie#, price meals or free meals, and
that immediately compromises them and it does ntla&m easier -- does make it
easier for them to, you know, justify more serigifts. | mean, Justice Stewart in
the Stewart Royal Commission back in the 70s saidaon as a police officer
accepts that first gift they have crossed the twmer to corruption. | don't think
that's actually an empirically supported view kusia commonly held view. And
what inquiries have also typically found in Austaahnd other countries is that the
acceptance of gratuities usually meshes in withaety of other inappropriate
practices and there is a sort of process of mueiaforcement. There is also a
problem with some police officers who become kn@gnaggressive shoppers, so
that the acceptance of gratuities actually leadsnthho adopt the lifestyle where
they seek discounts and free merchandise as aokihdbitual practice. That can
lead to some embarrassing revelations in the prféssexample, one might put the
Krispy Kreme donuts incident in Brisbane last yeathat case. So one of the
problems with gratuities is that they are -- th&ues and the practice is repeatedly
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picked up by the media and it does reflect pooriytlee police. So there was an
incident, for example, in Townsville several yeago when aboriginal liaison

officers complained that they weren't given a distovhereas fully sworn officers

were and they felt that that was unfair. So thegethe sort of complications and
problems that occur.

MR ALLEN: The Krispy Kreme donut example --
THE WITNESS: Mmm.

MR ALLEN: -- was that a case where a police offieeas refused some free
donuts that he thought he was entitled to?

THE WITNESS: Right, yeah. That's right.

MR ALLEN: And involved -- and reacted in a behawighat led to his arrest?
THE WITNESS: | don't think so, no.

MR ALLEN: No.

THE WITNESS: | mean it was exposed in the presklahink he was cautioned
or something like that.

MR ALLEN: Right.

THE WITNESS: There is another dimension to thebfmm which is also exposed
by the media periodically and that is senior polcel senior public servants in
police departments who are involved in purchasieggons accepting gifts from
companies that are tendering for police busineSs. the Courier-Mail and the
Sunday Mail in Queensland has repeatedly useddmeeanf information to access
documents that show quite senior people in thecB@ervice, certainly in the past,
accepting things like interstate and internatidreatel, corporate box seats, seats in
theatres, restaurant meals and that sort of thiog fpeople trying to get police
business. Obviously, that's not a problem excélgito the police. You know, the
principle of not accepting gratuities is a publersce principle not exclusively a
police issue or principle at all.

MR ALLEN: Well, some would say it is just part @bing business that a company
or an individual might want to spend money on mtnkg

THE WITNESS: Mmm. Well, public service ethics piloit gratuities because
they are seen as exerting undue influence, inapjtegnfluence. You know, the
decision about what product to purchase, what \&hito purchase, for example,
should be made on the grounds of the best valuenfamey for taxpayers not
because somebody has been wined and dined.

MR ALLEN: Would the Queensland Police Service begy significant purchaser
of goods and services of the Queensland economy?
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THE WITNESS: Absolutely.
MR ALLEN: That --

THE WITNESS: | must say | don't know what the emtrpractice is in that regard.
| know the code of conduct has an example of howeal with the dilemma, it

specifically addresses that issue of a tendereriging a gift and quite explicitly

states it should not be accepted and any officeo wid would be behaving
incorrectly. The issue of things like half priceeats, free entry to nightclubs, 1
don't think that's clearly addressed in the codeoofiuct.

MR ALLEN: The Krispy Kreme donut example, doesttitlastrate that one of the
consequences of a culture that permits the rec¢iplatively minor gratuities is
the development of a sense of entitlement?

THE WITNESS: Absolutely.
MR ALLEN: Are you able to expand upon that at all?

THE WITNESS: One of the problems with gratuitisstihat they are in a grey
area -- not clearly a bribe but not necessarihartyea gift without any strings

attached either. So if they are given to policd #rey become common, police
can -- it just becomes a habit you expect a disc@amd that goes for any
occupation. And one of the problems then becorhas dratuities can become
extortion, police can coerce them -- | think thaiswery much the situation in New
South Wales as revealed by the Wood Commission-wipecially in relation to

free food and alcohol in hotels, and certainly theo jurisdictions, extortion of

gratuities have been seen as a major problem. adty the most large-scale
misconduct problem has been, you know, "gratuitieshverted commas when in
fact really they are payments as a result of stedaction by police.

MR ALLEN: And what effect, if at all, does the ddgpment of that sense of
entittement have upon the ethical attitudes of geolofficers involved in that
culture?

THE WITNESS: Mmm. 1 think it dilutes -- dilutebém. | think it reduces their
sensitivity to potential conflicts of interest, andwell, theoretically, at least, |
think it means they are more accepting of otheesypf misconduct as well, if they
find they can get away with it -- and, you knowe tbfficial policy is not being

enforced.

MR ALLEN: Can | ask you to have a listen to somuélia. You have a transcript
in front of you. This is a conversation betweem fain clothes officers, one of
whom has been referred to during the course othigsing as officer D1.

TI PLAYED

MR ALLEN: Now, that's a conversation between twalige officers about how
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they propose to enter the racetrack for the Magiltidls. One of the police
officers suggest that what they will try and dayet some on-duty police to drive
them in so they won't have to pay the $25 entry f@ficer D1 expresses surprise
because he has never actually paid and thereeierafe to the previous year where
another police officer, when questioned by the sgcstaff at the gate, admitted
that he wasn't working and the police had to pidg.is the one who is described as
an idiot. Look, the discussion seems to be in $eomf they flash the tin, which |
assume to be the police badge, they will get in.

THE WITNESS: Mmm.

MR ALLEN: Now, the first thing that strikes me itsseems to be -- they seem to
be going to a lot of trouble to avoid a $25 entg.f You know, arranging for other
police to get them in or discussing other means.

THE WITNESS: Mmm.

MR ALLEN: What does that say about the attitudethe police officers involved
there, and any sense of entitlement that might liexeloped, and what, if any,
concerns arise from that sort of expressed attitude

THE WITNESS: Well, | would love to put it in a bko It is a text bookcase, isn't
it? 1 mean, it is -- it just demonstrates an atl& of entitlement and a lifestyle of, |
would say aggressive shopping, you know, to useattaglemic term to describe
that.

MR ALLEN: So going to -- when you say "aggresssl@pping”, what do you
mean?

THE WITNESS: Well, trying to get free entry, freeerchandise, discounts, using
one's position as a police officer.

MR ALLEN: Does it matter in the big scheme of t&?

THE WITNESS: Absolutely. | mean, it's in completntravention of the code of
conduct, international codes of conduct for poliaed, you know, the image and
then the role of the police.

MR ALLEN: Can | ask about the one particular exgenghich has come up again
and again through the course of Operation Tesabjtaat is the receipt by off-duty

police officers of free drinks in nightclubs withine same district that they enforce
the law whilst on duty.

THE WITNESS: Mmm.

MR ALLEN: There has been evidence that there isidespread practice, for

example, of drink cards being provided to policficefs and other patrons, it

seems, according to the evidence of police officansl that sometimes these drink
cards have denominations of up to, say, $100.
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THE WITNESS: Mmm.

MR ALLEN: There seems to be evidence from staff ammnagement that the staff
and management who provide such gratuities are quitare that they're police;
they deal with them in their official capacity whéimey are on duty, and they
provide them hospitality in that environment whdmey are off duty. Is that
something which falls into a more serious catedban, say, the McDonald's and,
if so, why?

THE WITNESS: | think it is more serious. It looksuch more like there is an
intent to potentially, you know, get insurance frtmse police officers if there are
any violations of ethic codes or perhaps exces$iwvee by security staff or
anything like that. | mean, one inference is ihé to get cheap security from the
police, but probably the more likely inferencehattif -- if there are any regulatory
violations occurring in the premises, that poliad ewverlook it. So, you know, it
is a sort of informal way of buying protection frgrosecution.

MR ALLEN: And is that one of the researched anthleisshed motivations for
businesses and individuals who offer gifts or beséd police?

THE WITNESS: Numerous inquiries have made thatifig, yes.

MR ALLEN: Do you see -- or does the research iatiicany significant difference
between a police officer accepting a $100 drinkdeara $100 note from nightclub
management?

THE WITNESS: | am not aware of any analysis oft theenario in the literature
but it would seem to me that the cash payment ienmalicative of a bribe, even if
it is a fairly ambiguous kind of bribe, than theabunt voucher or the free voucher
which is more directly related to the activitiestioat establishment. So a payment
of cash is going to be more suspicious.

MR ALLEN: It is less ambiguous.
THE WITNESS: Less ambiguous.

MR ALLEN: Evidence was given during the course @beration Tesco by a
uniformed police officer stationed at Surfers PamadPolice Station as to this
practice that he was introduced to when attendiggtdubs with other police of
receiving free drinks, including drink cards to tedue of $50 and $100. He was
asked this question: "Now, you never saw any prabhath accepting free drinks
in those circumstances?" And he gave this answés | said before, when |
started going out, it was with" -- and | interpeldtere officer D1 -- "and that hasn't
happened for quite a long time." And | questiold about how this worked.
"Was it for us being police, whether it is the tighing, and it was conveyed to me
by him, it was viewed the same way as discount eDdhald's, and that sort of
thing." He was asked, "How is a discount at McDdsaviewed?" Answer:
"Apparently accepted.” Question: "Just a perkhaf job?" Answer: "Yeah."
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Now, does that lend at all any support to the cphoéthe slippery slope when an
officer's justifying the receipt of free alcohol bgmparison with discounted meals
at McDonald's?

THE WITNESS: | think it does demonstrate a processvhat's called moral

neutralisation, developing justifications for whstconsidered probably the wrong
thing to do, and also a classic example of on-tibegocialisation where a more
experienced officer introduces a younger offica&ssl experienced officer into
different types of misconduct, starting at the lovexel and rationalising violations
of code of conduct positions.

MR ALLEN: When you say on-the-job socialisatiomotigh, this is another
category, isn't it? Because this is off duty. yhee both serving police officers.

THE WITNESS: That's right, yeah, yeah.
MR ALLEN: But they are doing this while off duty.
THE WITNESS: | mean once they are out of the acade

MR ALLEN: Right, | see, okay. So once they haeft the academy and they are
really learning from the police they work with awtio supervise them.

THE WITNESS: Right.

MR ALLEN: Okay. He was asked soon after that guestion: "Why do you
think that the management at nightclubs would bgesterous?" His answer was,
"l couldn't tell you." Question: "It has neveopssed your mind?" Answer: "Well,
it has but when we're in there, we're socialising talking to them and whatnot.
You know, they seem to be nice guys, you know, dbléhave a chat to, so
obviously, you know, it has gone through my mindtttyou know, they are giving
us free drinks or offering that because we're poliOn what level they are doing
that for, 1 don't know. If they have been directedowners or whatnot, | don't
know." He was then asked the question, "Have ywar thought that they might
expect, perhaps, something in return if the cirdamses ever arose that you could
give them something in return?" Answer: "l ddmiow. Honestly, | couldn't
comment.” Does that indicate, if those answersaacepted as being truthful, that
there has been a failure to educate that officeeven ask the question as to
whether what he is doing is acceptable?

THE WITNESS: | can't say because | don't know wihaihing that officer had. |
know there is training for police pre-service aneservice in ethics, so he might
have been sick that day or just slept through clas®n't know.

MR ALLEN: Are there circumstances where it may dsxeptable for a police
officer to accept a gift or gratuity?

THE WITNESS: The situations | mentioned beforeustomary or nominal, the
terms that are usually used. It is difficult tat pudollar value on where you draw
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the line, but, you know, those types of situatisash as presentations by police or
a very occasional type of -- perhaps a meal, famgle, during an emergency
operation or something like that; situations whetres either quite difficult, for
reasons of hospitality, and custom to reject ttadugly or where it is just a one-off
situation and unlikely to be repeated and theneoidikelihood of a perception of
potential bias.

MR ALLEN: There was a matter reported in the meelglier this year where

there was an arrest of a person for impersonatipgliae officer who had for a

period of about 12 months apparently impersonategretended he was a police
officer so that he could get cheap meals at a lResdta restaurant.

THE WITNESS: | saw that.

MR ALLEN: There didn't seem to be -- the crimetthas being reported was his
impersonation of a police officer.

THE WITNESS: Right.

MR ALLEN: But there didnt seem to be any remargon the fact-- or
guestioning of the issue as to why police officersuld get cheaper meals at that
Fasta Pasta restaurant. It is, though, a matéer,uaderstand from you, that has
been subject to media comment.

THE WITNESS: | try to collect stories like thatacagenerally the media reports
are critical of police accepting gratuities, sa ttase is fairly unusual.

MR ALLEN: And when you say that generally the rgpan the media are critical
of police accepting gratuities, | take it that teaems to reflect public opinion, as it
has been ascertained in a number of surveys?

THE WITNESS: Right.

MR ALLEN: I will ask you to have a look at part tife human -- the Queensland
Police Service human resource management manuahgpatticular at paragraph

17.1.10.7 of that manual. This is at least parttted published policies of

Queensland Police Service with respect to the pec#igifts and benefits. Have

you had an opportunity to look at that previously?

THE WITNESS: Well, it looks like the code of cordu It is on the police
website.

MR ALLEN: | see, okay. You will see that it isgfaced by the words "In their
official capacity as a member of the service".

THE WITNESS: Mmm.

MR ALLEN: And then provides that, "members arestly not to solicit benefits,
generally speaking --
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THE WITNESS: Right.

MR ALLEN: -- except if authorised by the servicedathey are not to accept any
personal or other benefit unless authorised or ipean by the service, eg

customary hospitality and benefits of nominal vdlueAnd then it goes on to

recognise that there may be instances where ppsoariate for members of the
service to accept benefits and then provides afsgiiestions which might inform

that decision. Do you consider that that policpm® which -- or the terms of that
policy are adequate to address any concerns thatanse from police receiving

gifts or benefits, or if there could be some changethat policy?

THE WITNESS: | think framing it in terms of questis allows too much space for
interpretation supportive of gratuities and | ththlat's demonstrated by practice, as
we know it. So | would personally like to seeghtening up of the wording and a
much clearer prohibition on acceptance of any @ggiatuities or those that occur
in a commercial context or where the person ofterthe qift could be of
guestionable character in relation to criminal amid Some of the exposés in
relation to gratuities that have occurred in thedimdave also related to police, |
suppose, partying with people with criminal recoredscepting free hospitality,
alcohol, barbecues, that sort of thing, and thatragffecting the police image. So
| think that nexus between gratuities and imprags=sociations could also be made
more explicit there as well.

MR ALLEN: Okay. Because as it stands at this etiags perhaps simply caught
up as one of the factors, who is offering the hiadipy?

THE WITNESS: Right.

MR ALLEN: Is that so? All right. It is left fothe police officer to consider as
part of the factors, what is the purpose of theréff

THE WITNESS: Mmm.

MR ALLEN: Does the appropriateness of receipt gifanecessarily depend upon
the subjective intention of the gift giver or areete wider factors in play which
would -- might determine whether it is appropriate?

THE WITNESS: | think it is a case where there dtidoe a lot less discretion
given to the individual officer and the departmémp@alicy made much clearer and
tighter.

MR ALLEN: The reference by way of exception to @gting benefits of
customary hospitality and benefits of nominal valgehat -- is there a risk in that
being a somewhat rubbery definition in guidanceaice officers?

THE WITNESS: 1 think it is probably the best tltan be done with words and |
think to try to give -- put some sort of financiahit or, you know, equivalent
financial limit on it is just too difficult with iflation and drawing a strict line in
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terms of dollar amount. But I think most peopl@,cgou know, interpret that in a
fairly reasonable way.

MR ALLEN: You would think that an honest policefioér would be able to draw
the distinction between customary hospitality agceipt of free alcohol?

THE WITNESS: | would think so.

MR ALLEN: Right. Do you see -- well, what are tpessible approaches that
have been tried in various jurisdictions in addregsany ethical risks that arise
from receipt of gifts? Can you have -- do theywavithin different police
jurisdictions, or is there a fairly consistent aggorth amongst them?

THE WITNESS: | think it is a common feature of jgel services that there is an
yawning gap between policy and practice on thisiass | think most police
managers and politicians put it in the too harckegaghey don't want to take it on.
Periodically, a police minister or a commissionell announce a crack down on
gratuities that will receive some media coverage #nds it's just too difficult to
deal with it, to implement it, partly because of gtanding offers of gratuities from
fast food outlets so it is very difficult to policd think probably what's needed is
some legislative change so that it is actually f@nae to offer a regular gratuity or
make a standing offer to police in terms of gradsitperhaps subject to a warning
process before a fine. | think that would probadtlyp a lot of businesses having
anything to do with it at all. | think | mentioneghen | was talking to you the
other day, | was at the NYPD Internal Affairs Depsnt in December last year. |
asked them about gratuities because the Knapp Cssionireport in the NYPD
spent a lot of time talking about the problem dtgities.

MR ALLEN: That's the K-N-A-P-P report?

THE WITNESS: Right.

MR ALLEN: Is that back in the early 70s?

THE WITNESS: Right. 1972, yeah.

MR ALLEN: It disclosed a very corrupt New York [ force?

THE WITNESS: That's right, yeah. Knapp said gtes were the most
widespread and common form of misconduct but he siopping gratuities
basically in the too hard basket and said we re®dlyd to concentrate on the more
serious forms of corruption and this is too difftcuBut | did ask the people |
spoke to from Internal Affairs what the currenuation was. They claim to have
eliminated gratuities in the NYPD, which | founditguextraordinary, and | asked
them how, and they said, well, they have complegbebhibited them in policy, and
communicated that with police and they also saidt tthey black ban any
establishments that offer police gratuities.

MR ALLEN: Did you understand that they had, byipp| prohibited the receipt of
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any gratuities, no matter to what extent?

THE WITNESS: They were talking about basicallydcend also hospitality from
commercial establishments, the sort of thing thaap identified.

MR ALLEN: | see.

THE WITNESS: The problem was so bad in that peribd 1960s and early '70s,
Knapp said that one of the reasons the crime ragese high in New York was that
the police were spending so much time in restasramdl hotels.

MR ALLEN: Other states in Australia, have they mgpked with the McDonald's
example?

THE WITNESS: As | mentioned, I'm just aware of n@eteports of a couple of
attempts in Victoria and New South Wales to takéhenissue, but I'm not aware of
what the outcome was.

MR ALLEN: Do you see any benefit or -- well, do wsee advantages or
disadvantages, or both, in a policy which essdntohibited the receipt of any
benefit other than customary hospitality and bes&fi nominal value?

THE WITNESS: As | mentioned before, it's goingle extremely difficult to
implement, if you just rely on police themselvetusing gratuities, because a lot of
these gratuities are given automatically to poliBelice will front up at the counter
of a fast food outlet or they will automatically lggzen a discount, it won't be
offered to them. Several police have told me th#tey try to pay full price, it
actually creates quite a drama and people queusebimd them as the attendant
tries to find the manager to change the billingtesys So quite a few police who
are opposed to gratuities just go along with itause it's actually too inconvenient
and it can also be seen as less offensive.

MR ALLEN: Hence, if there was to be a serious rafte to stop that practice,
legislation directed at the persons giving the bies®e

THE WITNESS: Supplying it, Ithink it's the onlyvay. You have to look at
attacking supply and demand.

MR ALLEN: Could I ask you about some matters whiekate to workplace and
human resource management?

THE WITNESS: Can | say one more thing about gtits®

MR ALLEN: Yes, please.

THE WITNESS: [|was involved in a survey that QR8\aucted internally in the
late 1990s, where they surveyed police officersuaiboeir attitudes to gratuities

and also presented them with a scenario about hew dught to respond if they
were to give a traffic ticket to a cafe owner whadhpreviously given them
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gratuities. The survey was an attempt to see whebn not gratuities would
actually influence police behaviour and the wayytde their job. The scenario
was in relation to a fairly serious traffic offenand 55 per cent of respondents
said that they would not ticket that person who bathmitted a traffic offence
because of the previous relationship, the free.fdatlink it was -- 45 per cent said
they would. But you can see how there's this @ivi®f opinion about police over
a practice.

In that same survey, 66 per cent of police saidr the'n personal practice was
either consistent with departmental policy or $#nicbut one third said that they
actually had a more liberal approach to the acoeptaf gratuities than the policy
allowed.

MR ALLEN: And admitted so?
THE WITNESS: They said so in the survey, yes.

MR ALLEN: Did you have any other comments to makeelation to the topic of
gifts and gratuities?

THE WITNESS: | think that's it.

MR ALLEN: We heard evidence on Tuesday from Detecinspector Dowie
dealing with this issue of how to achieve ethicaqgtice by police and what role
supervision can play in that and the limits ofaimd he expressed the opinion that
people's values, morals and ethics are well estaddi before they enter the police
academy. A person knows right and wrong, and hey thoose to exercise their
choice between right and wrong is a matter pectdidéinat individual.

THE WITNESS: Mmm.

MR ALLEN: Therefore, there are limits to achieviathical practice on the part of
police. There has been evidence that, therefbeeydcruit selection process is a
critical gate keeper for rejecting inappropriat@lagants and only selecting those
suitable for police service. Is there any learrasgo whether people can change as
a result of training, if they are inherently unabie or the risks they present if
recruited and not screened out?

THE WITNESS: | think it is abundantly clear fromasearch, not just on policing,
but across the field of organisational managemtat training combined with
appropriate on-the-job supervision and manageméanges behaviour -- can
change behaviour. Any person going into a newwibtry to find out what the
rules are and then find out how the rules are esfhrwhether they are enforced
consistently or not, and will scope out the extentvhich they can get away with
certain behaviours. So if they get a message frolleagues or from management
that certain behaviours are prohibited, but in pcaca blind eye is turned or
afforded, some will engage in those practices. i@ sense, people's personal
attitudes coming into the police are far less intgoarthan behaviour. At the end of
the day it's behaviour, interacting with the pubhiat matters, and that's something

EVIDENCE OF PROF. PRENZLER Page 3740
Court Reporters: HL/HMC/JE



10

20

30

40

that can be changed.

MR ALLEN: Are ethics, as far as you understand ploéce training, exclusively
taught within the police service or do they takeaadage of external education
providers?

THE WITNESS: Well, as you probably know, they hasmesystem where
Queensland Police Service recruitment requires smr@@ous tertiary education.
The problem is that what they want from that is clearly articulated. There's not
a set of subjects or disciplines that need to beral. So they may take people
who have done chemistry or criminology or psychglogwho are electricians. It
is good that they employ people with those qualtfans, but there's no set of
foundational subjects that are required pre-erdrthe police academy. | like the
Queensland model, where they basically say, gmiweusity or TAFE first and get
a general grounding in criminology. Because theyrecommend criminology
departments, criminology as the discipline for geli Then they give applied
training at the academy. As you probably knowyre¢hare other models, more
integrated models that apply in other states.inktithat gives police quite a bit of
flexibility, 1 think it's probably a fairly efficiat system for them, but I think they
need to stipulate the tertiary level foundationabkledge that they want for people
coming into the academy; ethics, some law, psydwlasociology, research
methods as well, | would say, a range of subjdws must be covered, along with
any other subjects the person has done.

MR ALLEN: Is restricting entry to persons who haseme type of tertiary
gualifications unduly restrictive and excluding g@ms who might have some
valuable life skills?

THE WITNESS: That's a very difficult topic. A nin@r of police departments

have moved to tertiary education entry exclusivelighout apparent problems in
attracting people. 1think it is unfortunate foegple who haven't done those
studies who want to, say, join the police -- anctieian, for example, or a

carpenter, that they have not done those studi¥scourse, with university fees,

it's expensive for individuals to put themselve®stigh.

MR ALLEN: It might disadvantage some people inatareas, for example?

THE WITNESS: Potentially, although external stwdiss now very widely
available, web-based learning. And regional urs¥ies have taken off to a
considerable extent as well. |think police reans ultimately must make that
decision as to where they draw the line, and thegdnto match the number of
applicants to the number of positions as far ay tten, without compromising
their standards too much. But | think there shdaddh preference for a standard set
of tertiary level subjects prior to recruit traigin

So, for example, in the area of ethics, a recruit nave gone to university or
TAFE and studied the more complex field of ethiedsoning, the police role in
society, a history of police, read inquiry repoiftsgked at the Fitzgerald inquiry
and that kind of thing, then go to the police acag@nd get applied training in the
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Queensland Police code of ethics, the QueenslahdeP&dministration Act, do
applied scenario-based training, simulations, Kiad of thing. To me, that's the
best model, it gives you the best of both worlds.

MR ALLEN: On the subject of education, are you dlwed at all in any
development or review of QPS education?

THE WITNESS: No. | must say, one of the Fitzgenadcommendations was that
the CJC would have a dedicated unit to evaluateaandnce police education and
training, and that was one of Fitzgerald's manymauoendations that was not
implemented, and there has been nothing from the&CGi¥lany substance since
1998 on police recruitment and education and tngini

MR ALLEN: Do you have any other comments with mspto that issue of
recruitment and subsequent training, given thecagtou have been given as to the
sorts of issues under examination in this hearing?

THE WITNESS: Except to say that I think we're aler for an independent
review of police recruitment and training practicas they relate to police
operational competence and ethics.

MR ALLEN: Could I ask you some questions aboutdify behaviour on the part
of police officers, and how that might impact upethical behaviour on duty or
affect public perceptions. During the course oe@pion Tesco a witness who was
an associate of a person code named P12 gave egitleat she was socialising in
a nightclub in Surfers Paradise when officer Dlivad with a large group of
off-duty police officers, including a woman who tiwiness recognised as a police
officer she had seen on other occasions in unifar@urfers Paradise. Officer D1
told the witness that everyone was celebratingctirapletion of a big case. The
witness observed that officers in the group, iniclgdhe female police officer in
particular, were very drunk, behaving badly. Thaness voiced her disapproval of
the behaviour of the officers to D1, saying tha didn't think it looked good when
the female police officer would later be seen imfarm by the persons who had
seen her behaving in a drunk and disorderly manmethe nightclub. She
expressed the view to officer D1 that, whilst itswd a bad thing to get drunk, the
police shouldn't party and work in the same placehe witness said that D1
disagreed with her.

When is a police officer off duty with respect tobtic perceptions? And is there
any danger in off-duty behaviour impacting upon #thics of police officers
generally?

THE WITNESS: It's a very difficult area. Nobodwpdhan easy consensus view
about that. There is a consensus of view thaglehnistandard of personal conduct
is expected of police than other workers, espgcmlitside the public sector, and
that police should not engage in conduct that ceflpoorly on the profession itself
and might affect public confidence in the poliddut exactly where you draw the

line on a whole range of potential behaviours likeblic drunkenness,

drunk-driving, all sorts of things, is a matterdgbate. | think it is incumbent upon

EVIDENCE OF PROF. PRENZLER Page 3742
Court Reporters: HL/HMC/JE



10

20

30

40

the police department themselves, though, to ¢gleadmmunicate to serving
officers as far as possible what the standards &eel think that system that is used
with the Queensland Police code of conduct, wheve ljave a statement of
principle and then you have some scenario-baseah@ea is very useful. | think
more could be done in that area to say that publimkenness or these sorts of
things are unacceptable and you could be discighlareeven sacked for this kind of
behaviour. Probably more work needs to be dongemtifying more behaviours,
you know, off work time that would be seen to bteting badly on the police,
and that communicated to officers.

MR ALLEN: Are you aware of any other jurisdictiottsat have grappled with this
issue of how to better manage off-duty behaviour?

THE WITNESS: There's very little on that topic, fas as I'm aware of. | really
couldn't point you to any studies on that.

MR ALLEN: Certainly your view is that more or betteducation, including more
practical examples, would benefit education of gmliofficers as to what's
acceptable and what's not?

THE WITNESS: | think so, yes. A more detailed atehrer policy.

MR ALLEN: You have already agreed at the startyotir evidence that you
received an attendance notice. It detailed a largeber of matters that were of
interest to the Commission in this public hearinghave sought to touch upon
some of them. Were there any other issues tha¢ vaeEmtified to you which

caused you to think that you might have somethingpntribute on those matters?

THE WITNESS: | have an interest in drug and ald¢dbsting for police. 1try to
find and read everything | can on the subjecthirik there is a fairly strong case
that some kind of random drug testing regime shaeldrought into Queensland,
particularly in entertainment hot spots or crime $yots, where police might be at
higher risk of exposure to the drug trade, takimggd themselves, obviously,
including steroids, or abusing alcohol on the jdlthink probably the best source
would be the Police Integrity Commission reporpject Abelia, from New South
Wales, on that topic. | think drug testing hasuanber of advantages. It acts as a
reassurance when there are doubts about policeif @Bdice are tested and the
result is neutral, that is reassuring that poliee reot under the influence of drugs.
If a positive result is found then that's also pwsj in the sense that suspicions
have been confirmed and action can be taken.

In New South Wales, drug testing was initially &eyl, so where a commanding
officer had suspicions about an officer, drug tegstivas introduced. And then it
was increased to serious incidents -- so whenéege twas a serious incident, such
as an accident involving a police officer, a mothicle accident involving a
police officer, there would be compulsory drug itest Then they introduced
random drug testing.

MR ALLEN: When was that introduced?

EVIDENCE OF PROF. PRENZLER Page 3743
Court Reporters: HL/HMC/JE



10

20

30

40

THE WITNESS: | think it was the early 2000s, ahdrt that most recent report by
the PIC found that the deterrent effect of the candirug testing program wasn't
adequate, because not enough officers were bestepteand recommended that on
average 15 per cent of officers should be subgaahdom tests every year, for
them to obtain a perception that there is a higibability that at any time they

could be tested. Policing is an occupation whieeeet is considerable exposure to
drug use and it is an occupation where you justt daawve officers under the

influence of any type of illicit drug. Drug tesginn the workplace is not something
that is exclusive to police at all. A lot of ocatipns that have high safety
considerations just routinely practise drug testiighink there's a case for it in

larger police departments, especially in big cities

MR ALLEN: One possible objection to it that hashevoiced by witnesses in this
hearing is the cost.

THE WITNESS: Yes.

MR ALLEN: There has been an estimate that intraaycandom drug testing
might cost $500,000 per annum, so that a cost hemeflysis might not support it.
Are you aware of how other jurisdictions have favgth the cost benefit analysis
of such a program?

THE WITNESS: | guess it is a matter of making dgoment about levels of risk.
As far as | know, most departments that have intced it have stuck with it and
found it to be valuable. | haven't seen any spewibrk that | can recall on cost
effectiveness so | can't really answer that questim afraid.

MR ALLEN: The New South Wales Police Integrity Camission report on
Project Abelia, would that be one of the latestdgoon that topic?

THE WITNESS: That's the best report I've been abléind. There are some
academic articles as well that | can point you $mme academic evaluations have
argued that to be really effective and comprehenkair sample testing is a better
source than urine testing. That's going to in@dhg cost as well. One of the
points about all these anti-corruption strategsethat they cost money, but if they
are not implemented, usually there's a problem dthentrack that blows up, and
you have expensive inquiries, you have police efcgetting sacked, you have to
retrain new officers, so there are a lot of cost4ctoria Police did an analysis
some years ago on the cost of an average commaisithey found that if you look
at the whole integrity infrastructure, it costs arerage $40,000 to investigate one
complaint. So anything you can do to reduce theptaints is going to have a cost
benefit effect as well.

MR ALLEN: Did that Project Abelia follow upon th€ings Cross -- sorry, was it
a shooting on Bondi Beach by police officers?

THE WITNESS: Yes, | think that was one of the geegs, yes.
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MR ALLEN: It was found that they were affected bgcaine, at least some of
them?

THE WITNESS: Yes, at least one of them.

MR ALLEN: Did you have any other comments withgest to the issue of drug
and alcohol use by police officers?

THE WITNESS: No.

MR ALLEN: Or any of the other topics that you hdeen alerted to?
THE WITNESS: No.

MR ALLEN: Thank you.

MR CARMODY SC: Mr Chairman, | don't know -- ceméy for my part, | don't
know if we can help very much. All of this is witht notice to us, and it is dealing
with some pretty big issues, like random testind who should do it, and we get a
bit of a mention of a New South Wales report. Nohéhis is on notice. | would
have thought, if you have any inkling of making aesgommendations along those
lines, that we would need not only a contradictot dlso more time to prepare
worthwhile questions to examine the witness.

PRESIDING OFFICER: Do you want to ask any questioow?

MR CARMODY SC: Would you mind if we just stood dovior 10 minutes, so
| can consult others?

PRESIDING OFFICER: Yes, sure.
THE HEARING ADJOURNED AT 2.37 PM
THE HEARING RESUMED AT 2.55 PM

MR CARMODY SC: Thanks for that, Mr Chairman. leaked that to test what |
was about to say and make sure that it wasn'tpestbut -- and | don't think it is
but we don't think -- | speak for myself -- | dotilink that the evidence that we've
just heard is really in the spirit genuinely of all us looking for answers to
problems that we accept. | mean, we didn't hayenatice of this. No statement
from Dr Prenzler, no -- | have not -- | have gdtthkse bits of paper about other
things but not one piece of paper from which DrrRler drew his evidence, not
one report from PIC, not one study of his own, magh | have got his summary --
| don't know what the controls were, | don't knowaw the sample was, | don't
know what the questions were. So | can't usefatlly him any questions about
that. So | can't help you on that, and my conctrough, is if | say nothing, that
will be taken as acquiescence and | will see inesoeport somewhere, well, this
was unchallenged so it is reliable enough to sty heve random integrity testing,
and | am not prepared, really, to debate that DitiPrenzler who has got the drop
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on me. He has read Abelia, | haven't. Similarithwdrug testing and costs, okay,
someone says it is half a million dollars. | ddmibw if it is half a million dollars
or five million dollars, and | don't know, reallwhat | would suggest who should
do it, whether the CMC should be doing it or whetthe police themselves should
be doing this testing. You know, what role the CM&s in external oversight of
doing that sort of thing. As | say, the testingygitesting and integrity testing is a
really big issue, deserves a lot of focus on it®@md | am really concerned that
we're underprepared to deal with it, effectively.

The other thing is that none of what Dr Prenzlgssabout recruitment and training
was put to the other witnesses who might have bbénto make useful comment
on it. That's unfair at the very least but itlsoavery unhelpful for you.

PRESIDING OFFICER: Well, it is, | mean, this isatlversarial litigation; this is
an inquiry.

MR CARMODY SC: | know.

PRESIDING OFFICER: And those sorts of issues éytlare significant can be
dealt with.

MR CARMODY SC: Sure, but the touchstones are stikvance and reliability,
aren't they? If there is going to be a recommeaoddbd, say, for instance, have an
independent overhaul of the recruitment and trgimirocess, that's a big call, and |
wouldn't have thought you would have had enougbrmétion to make it.

PRESIDING OFFICER: Well --
MR CARMODY SC: But | might be wrong.

PRESIDING OFFICER: In the normal course of evetitgre is a process of
commentary -- comment drafts to be considered mpleewho are likely to be
affected and that gives an opportunity for the aasi parties who might be
affected, and obviously the parties represented tveuld fall within the ambit of
being given an opportunity to comment on any deonssithat were to be made and
they could -- the comments could be dealt with, ifitdvas to be pursued, it could
lead to another sitting so that there can be egelamd so on. So, as | say, it is not
like -- this isn't like litigation where you get ercataclysmic go at sorting it out and
you either do it or you don't.

MR CARMODY SC: No, | know how it works, but, nohelfess, the information
you get still has to be reliable. Like, for instanDr Prenzler is a slippery slopist.
There are plenty of people out there who arente they going to come in and say
what they think about free hamburgers?

PRESIDING OFFICER: We're not going to conduct # pbthe citizenry to see
who is a slippery sloper and who is not.

MR CARMODY SC: That's the point. You have onlyt goslippery slopist in here
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who says --

PRESIDING OFFICER: Well, we have had an anti-gigpsloper in here this
morning in Assistant Commissioner Martin and heggaig reasons for that.

MR CARMODY SC: But he wasn't attached with Dr Pren’s --

PRESIDING OFFICER: | am not sure that that's of great -- you are either a
slippery sloper and you can justify it, or you ac¢ and you can't.

MR CARMODY SC: But -- all right, okay. Well, Ist'go on to something else.
He is a prescription and strict compliance-ist &l &ws opposed to a value-based,
integrity leadership person.

PRESIDING OFFICER: All those things are on theldabAs | say, if there are
going to be -- if they are going to be significait any final report, then
consideration will have to be given to whether ¢hereeds to be further
investigation or further inquiry or not.

MR CARMODY SC: Fair enough. Well, | have had miinge.

MR MACSPORRAN SC: Could I formally adopt the whanlylr Carmody has had
for my client. And simply add this, Mr ChairmaiThere is another dimension at
play here and that is that whilst it is obviousgstable and we accept it is going to
happen that we have a chance to address thesas Misuaritten submissions or
further opportunities to present evidence, the rottienension here is that the
reporting, it being a public hearing, the reportisgnecessarily confined to a
day-by-day system and that can and has, with résleecto both inaccurate and
unfair reporting so far as my client and possibllgeos here of the proceedings
because at the end of the day they report what lileay. It can often be out of
context and that's in particular where the evihot having this evidence we now
hear today from Dr Prenzler put to Assistant Corsioiser Martin in particular, if
not the director of human resources division, Ms30 Because then you would
have on the record publicly for the media the o#fide of the coin perhaps. They
don't have that and to be fair to them they arenmemm what they hear that's not
otherwise contested. It should be understood ig ¢bntext that we're not in a
position to directly debate with Dr Prenzler in tparar today his views but it
should be understood we don't accept his viewstlzaitdmay have been implicit in
the evidence that Assistant Commissioner Martinahasady given today as well.

PRESIDING OFFICER: Well it was, | think, explieit some respects.

MR MACSPORRAN SC: Yes.

PRESIDING OFFICER: And in the same sense the w#n@ho was called
yesterday, it was explicit in some aspects thatethe -- what's the word -- a

dichotomy of views.

MR MACSPORRAN SC: Yes.
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PRESIDING OFFICER: Yeah.

MR MACSPORRAN SC: As long as that's understoodye¢his no harm in not
being able to deal with this on the run. We hawerg confidence in you dealing
with it when you report. That's a different isgur&l not one we're concerned about.
It is really the perception that's the problem argke dealing with an area that is
highly emotive and sensitive and very damaginght reputation of, particularly,
my client as a service if it can be reported inaywhat is not necessarily the case
at the end of the day. And I just make that pbedause it is a point that needs to
be made in our submission.

PRESIDING OFFICER: You are quite right and it Isaz that there are a number
of unresolved issues which have arisen and we itgreified them -- | think you
have identified them or Mr Carmody has identifiedrh, and they may or may not
have to be resolved at the close of the proceedarys then, as | say, if there is
likely to be any prospect of adverse findings &ffeg your client or anyone else
here, then there will be a process to deal withl itake your point that the things
are reported on a day-to-day basis and those woeaorting them on that basis
will, 1 assume, take into account that this is oohe day in a long and involved
process.

MR MACSPORRAN SC: Yes, that's so.

PRESIDING OFFICER: And there is not a questioramyone reaching any final
conclusions in respect of the issues that migladmgentious --

MR MACSPORRAN SC: That's so.

PRESIDING OFFICER: -- at this stage.

MR MACSPORRAN SC: Did | understand correctly thitr Chairman, the
proposal might be -- we can debate this later theek, obviously, perhaps

tomorrow, is for the CMC to produce a draft whiclaynthen be distributed for
comment?

PRESIDING OFFICER: Yes.
MR MACSPORRAN SC: And then we see where we go ftioeme.

PRESIDING OFFICER: As you know, that's in compdarwith the rules laid
down by the High Court in cases like Ainsworth ttredt's done.

MR MACSPORRAN SC: Yes.

PRESIDING OFFICER: And | am not saying this in amjical sense, but the
need to do that is often a cause for delay whicuite proper and justifiable but it
isn't appreciated that there will be delay becaofkéhe need to satisfy those
requirements so that everyone who is likely to Hected by findings has an
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opportunity to know what the findings are and meit them.

MR MACSPORRAN SC: Yes, although, as I think | sthd other day, by way of
a submission, the fundamental facts under invastigdere seem to be reasonably
settled. There doesn't seem to be a lot of debratengst the parties. It is really a
guestion of what needs to be done in a remediglesen

PRESIDING OFFICER: Yes, and it is in a field itdbvious there are going to be
different viewpoints.

MR MACSPORRAN SC: Yes.
PRESIDING OFFICER: Quite proper and understandable

MR MACSPORRAN SC: Yes. Can | say, finally, thatd have a couple of issues
briefly | can address with Dr Prenzler now if teatbnvenient.

PRESIDING OFFICER: | am happy for you to do that.

MR MACSPORRAN SC: Doctor, you're based at the f@mitUniversity?

THE WITNESS: Right.

MR MACSPORRAN SC: In the Centre of Excellence oli€ing and Security.
THE WITNESS: Right.

MR MACSPORRAN SC: Is it the case that in that cdyayou have had a
longstanding and productive relationship with thtiéal Standards Command of
the QPS.

THE WITNESS: Right.

MR MACSPORRAN SC: In particular, Assistant Comnoser Martin as the
head of that part of the service?

THE WITNESS: Right.

MR MACSPORRAN SC: And are you currently engagedairproject called
Integrity Systems.

THE WITNESS: Right, | am the leader of that projec

MR MACSPORRAN SC: And have you, as the leaderhat froject, regularly
called upon and received assistance by way of gimviof data and other services
from the Ethical Standards Command of the QPS.

THE WITNESS: Yes, | have.
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MR MACSPORRAN SC: And what would you say generdlhen is your
relationship -- or | suppose | should say the GeatrExcellence's relationship with
the Ethical Standards Command?

THE WITNESS: The Ethical Standards Command, a$ phthe Queensland
Police Service is a partner organisation with Gewofr Excellence in Policing and
Security and the QPS puts in some money into thereeand then is also
represented on our research advisory board arfileg@ contribute to the research
directions and decisions about what projects ameraken and communicates
with us any particular research needs it might hénat we might be able to
accommodate.

MR MACSPORRAN SC: And is that -- has that beendbfieral, firstly, to your
work?

THE WITNESS: In my particular component of thatoMhrelationship, yes, it has
been. | haven't actually had any quantitative diata the QPS but the QPS have
participated in an Integrity Systems stocktake Whi@s our major project. Data
collection was undertaken for that last year inftiven of interviews that included
Peter Martin and they reported on their integrttptegies. We did this with every
jurisdiction and how they evaluate those strategesl what sort of ethical
challenges they faced. We had excellent cooperdtam QPS in that. Our main
aim there was to present a national picture of whaéing done with police
integrity and what appears to be effective.

MR MACSPORRAN SC: Yes. Is that in turn, in youew as an expert in the
field, a healthy sign for the QPS to be engaginthat dialogue with your centre?

THE WITNESS: Absolutely. Yeah.

MR MACSPORRAN SC: Now, you are aware also, | takef one of Fitzgerald's
recommendations was that there be a broad counoiipmittee, including
community representatives advising on police edocatnd training needs.

THE WITNESS: Right, PEAC.

MR MACSPORRAN SC: PEAC. And the Ethical Standatdsnmand takes part
in that process?

THE WITNESS: As far as | know. | don't know whiaé current state of PEAC is.
MR MACSPORRAN SC: All right. Do you see it as hgia healthy sign for the
service that they have taken up the recommendatititat respect and formed part
of PEAC?

THE WITNESS: As | said, | don't know what the @nt situation is but up until
recently, certainly | know PEAC was still meetingeoor two years ago but--

MR MACSPORRAN SC: Be --
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THE WITNESS: -- PEAC has been very inactive in trea of evaluation,
research and communication. There is -- | am mara of any publications or
reports from PEAC on the public record since 1998.

MR MACSPORRAN SC: All right. Just to be clear aba PEAC stands for
Police Education Advisory Council.

THE WITNESS: Right. Council or committee, | ant sare.

MR MACSPORRAN SC: And includes representativesmfrthe CMC, for
instance.

THE WITNESS: Right.

MR MACSPORRAN SC: The community generally, thei@al and is there
anyone from the university?

THE WITNESS: There is someone. | am not sure vl It might be me.
MR MACSPORRAN SC: You have been inactive, it seesitece 1998.

THE WITNESS: | went to a meeting some time ago bhdven't heard anything
since.

MR MACSPORRAN SC: That's all | have, thank you, Ghairman.

MR CARMODY SC: Professor Prenzler, you wrote albtitat was published in
2009 called Police Corruption Preventing Miscondaured Maintaining Integrity?

THE WITNESS: Right.

MR CARMODY SC: In the preface you say, "ReformQueensland is founded
on the rocks of government secrecy, indifference party politicking with both
sides of politics continuing to take a weak apphotcthe proper implementation
of reform" and you express extreme disappointménhe reaction and ignorant
response adopted by the leadership of the mainguahion in Queensland?

THE WITNESS: Right.

MR CARMODY SC: | act for that union. And | wantéd ask you some things
that you wrote in the book but before | do thatydnt to establish some general
things for my own understanding. You are a sostantist, right? And that's the
discipline you have practised for the last 30 years

THE WITNESS: Right.

MR CARMODY SC: For almost 20 of those 30 years yawe been particularly
interested in ethics in policing.
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THE WITNESS: Right.

MR CARMODY SC: Now, just so | can understand timsterms: Morals and
ethics, often used interchangeably, refer to behawr conduct.

THE WITNESS: As well as opinions and judgment&@ples.

MR CARMODY SC: Right. Making judgments, makingoates, is conduct. So
it is what we do. And ethics in the language dfigloscience is the study of what
makes conduct good or bad, is that right?

THE WITNESS: Right.

MR CARMODY SC: And good or bad also means morahunoral as opposed to
legal and illegal. Right?

THE WITNESS: Right.

MR CARMODY SC: Okay. So if you have a code of doat, you could call it a
code of ethics? Mmm?

THE WITNESS: Sure.

MR CARMODY SC: And ethical standards are the meament of conduct to see
whether it equals, exceeds or falls short of --

THE WITNESS: Right.

MR CARMODY SC: -- that standard. So the standarthe minimal acceptable
standard of behaviour in that particular contexthiat right?

THE WITNESS: Right.

MR CARMODY SC: And in the Police Service, they fe¢ir own standards of
acceptable behaviour, publish it in a code of cohdrght? And that code of
conduct has been around a long time.

THE WITNESS: Yep.

MR CARMODY SC: And it is accessible to everybodhawants to comment
and criticise it, isn't it?

THE WITNESS: ltis.

MR CARMODY SC: It is on the net. You can downloacnd see what it says
about gifts and benefits.

THE WITNESS: Right.
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MR CARMODY SC: If you want to, any time since iaw/first published to right
now today. And those with oversight responsil@$itcould have read it and made
comment on it in the past as well. Correct?

THE WITNESS: Right.

MR CARMODY SC: All right. Now, you have, withirosial scientists/ethicists a
number of schools, don't you? You have those vy well, let's restrict it to

policing. You can't trust them to exercise disoretand make proper judgments.
They will always choose the wrong consequence. w8at you have to do is
prescribe -- closely prescribe the rules and thaotly enforce them. That's one
school, isn't it?

THE WITNESS: Right.
MR CARMODY SC: That's the school you belong to?
THE WITNESS: Pretty much, yeah.

MR CARMODY SC: Then there is another school theatsswell, what you do is
you can never control every situation by a rulej areating rules just sets people
up for failure, specially if they have got problemsexercising discretions they are
also going to have problems complying with rulesyshat you have to do is instill
in them a value system that meets the acceptadmdatds, so that instead of trying
to predict a situation and tell them what the amsiwen advance via a rule, you
give them the skills to work out what the answewlsen they meet it. That's a
value basis approach, isn't it?

THE WITNESS: That could be part of a highly regeth compliance-oriented
strategy as well.

MR CARMODY SC: All right. Well, it would make the wouldn't it make it
redundant?

THE WITNESS: Well, ideally you would like it to.

MR CARMODY SC: Yeah. And that's the way -- thatie approach the police
take -- have taken for some time, isn't it, thauigatbased approach?

THE WITNESS: | don't know.

MR CARMODY SC: You don't know? When you say yaondl know, do you
mean you have never asked, you have never -- ywtitell from what its code of
conduct says, or what?

THE WITNESS: | haven't seen the curriculum. |déaever seen the curriculum.

MR CARMODY SC: | thought you said before it was need of a complete

EVIDENCE OF PROF. PRENZLER Page 3753
Court Reporters: HL/HMC/JE



10

20

30

40

overhaul from an independent reform?

THE WITNESS: | didn't say "overhaul”, | said rewie

MR CARMODY SC: Independent review?

THE WITNESS: Mmm.

MR CARMODY SC: How do you know it needs reviewydu haven't seen it?
THE WITNESS: Well, | am saying there is no assesgngurrently available since
the Police For The Future Report on the policening and recruitment system and
how effective it is. So | don't know because hkhia lot of other people don't
know.

PRESIDING OFFICER: What name was that report?

THE WITNESS: Police For The Future, 1998.

MR CARMODY SC: Can't we tell --

THE WITNESS: Sorry?

MR CARMODY SC: Doesn't Tesco give us a little bita window to that? For
instance, it has been conducted in the environiietexists and its results would
be indicative of how well the police comply withethcode of conduct, wouldn't it,
overall?

THE WITNESS: |If you are talking about training,w&now, everybody knows
training has limitations and then it becomes a enaif on-the-job supervision and

in-service training after.

MR CARMODY SC: Yeah, but that's all training, tsit? It is all part of it, |
suppose?

PRESIDING OFFICER: Well, supervision is supervisio

MR CARMODY SC: Yeah, but you learn from the supsgion. | mean, if you do
something wrong, your supervisor pulls you up, 'thaomething of a lesson
learned, isn't it?

THE WITNESS: Sure.

MR CARMODY SC: Then you know for next time. Tlsathe whole point. You
don't make the same mistake twice?

THE WITNESS: Right.

MR CARMODY SC: So -- | forget what | was going $ay now. All right. Do

EVIDENCE OF PROF. PRENZLER Page 3754
Court Reporters: HL/HMC/JE



10

20

30

40

you agree with this proposition: That the ethiddédmma is the conflict, or it is
when the moral and the legal are in conflict?

THE WITNESS: They can certainly be one type ofcathdilemma, yeah.

MR CARMODY SC: So if we call it a Code of Conduct,a rule, a law, and call a
situation that | have just come across, that | hdweet before and | have got to
make a decision about which one way to jump, | @¢dwg in a moral dilemma,
couldn't I?

THE WITNESS: Right.

MR CARMODY SC: Classic moral dilemma is traffictpa, speeding car, pulls it
up, it is mum behind the wheel, isn't it?

THE WITNESS: Right.

MR CARMODY SC: Okay. What do | do? What do yoo?d What does an
ethical policeman do there? What's the answérdt?t

THE WITNESS: You are asking me?

MR CARMODY SC: Yeah.

THE WITNESS: Enforce the law.

MR CARMODY SC: Book mum?

THE WITNESS: Absolutely.

MR CARMODY SC: Right, okay. From your studies howany people would say
that's right, they would agree with that? Whatcpatage of respondents would

agree with that strict approach?

THE WITNESS: | have never seen a survey that #skisquestion or a similar
guestion.

MR CARMODY SC: | got that example from your book.
THE WITNESS: Okay.

MR CARMODY SC: And what you said about that waattthat was what put you
on your 17 year quest in looking at the answeh#&b guestion?

THE WITNESS: You asked for a survey.
MR CARMODY SC: Yeah, no, no, no --

THE WITNESS: That was a classroom discussion.
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MR CARMODY SC: A classroom discussion, but | askeili to give me a
percentage of what people would agree with yowy'tiitecessarily say what source
it was from. You would get somebody who would dre® with you, wouldn't
you?

THE WITNESS: Absolutely. And that case referat@cruit.

MR CARMODY SC: You would get a respectable mingribr even perhaps a
majority of people, depending on the group, disagvih you?

THE WITNESS: | think that's inevitable.
MR CARMODY SC: So there is no right or wrong answeally, is there?

THE WITNESS: There are degrees and there are pages. | mean, 95 per cent,
it is very different to fifty-fifty.

MR CARMODY SC: Yeah. And there are opinions ame @f your sources of
information is public opinion, isn't it?

THE WITNESS: Right.

MR CARMODY SC: You have done a survey on that,gmévyou?

THE WITNESS: Right.

MR CARMODY SC: | haven't seenit. | am sure ivesy good. But what you are
looking for is what the public think about a pawter thing, about a free
hamburger?

THE WITNESS: Right.

MR CARMODY SC: And you got some results. And $tjuvant to deal with the
public for a moment, and since we're in a placdaiesty and candidness, let's
have a look at the public. You get a lot of digapprs on your -- in your study,
didn't you --

THE WITNESS: Right.

MR CARMODY SC: -- of police accepting gratuities?

THE WITNESS: Right.

MR CARMODY SC: Some of them are even frowning aatev and coffee?

THE WITNESS: Right.

MR CARMODY SC: Some of those disapprovers, did yryuto work out if the
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responses they were giving you were honest? Didhaye some controls built in?
THE WITNESS: They were anonymous surveys.

MR CARMODY SC: Anonymous surveys? So you justeaskomeone cold, "Do
you approve or disapprove of this?", tick a box?

THE WITNESS: No, no, self-report; people filledtabe hard copy questionnaire
themselves.

MR CARMODY SC: Someone had to go-- wanted to gottlie trouble of
answering the question, and then they tell you vy think, what their attitude
is?

THE WITNESS: Yes.
MR CARMODY SC: All right.

THE WITNESS: | must say, there were other studieg have been done that
were more rigorous than that, in terms of usingralomised telephone --

MR CARMODY SC: Can I put this to you as an expeced social scientist: that
the public is notoriously hypocritical? Our publ@ur society.

THE WITNESS: Sure.

MR CARMODY SC: We live in a society that says y&hould obey the law, and
yet we glorify cowboys and gun slingers, don't wa/e glorify war.?

THE WITNESS: Sure.

MR CARMODY SC: So how do you trust the peopleewihdo you know that you
can trust the response, is my question to you.easgyban honest one as well as a
reasonable one?

THE WITNESS: Well, you have to take the resporasethey fall, and you have to
wonder why people would lie.

MR CARMODY SC: Well, jealousy for a start. "I doget a free hamburger, why
should they?"

THE WITNESS: There was a question that was askedtafairness, that sort of
alluded to that point, and not a lot of people pitkip on that point as an objection.
The responses were more related to the policardeciety.

MR CARMODY SC: [l give you another one -- it nhigbe debatable -- but
| suggest to you that the public generally havehéigexpectations of the police
than is realistic, often?
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THE WITNESS: It's quite plausible.

MR CARMODY SC: And they need as much educatiorwtiat police do before
they start expressing opinions about what they lshbe doing, as police need
education about what's right and wrong?

THE WITNESS: | couldn't agree more. Part of thisblem is that members of
the public often give gratuities to the police.

MR CARMODY SC: And they are often ignorant aboutat police actually do,
aren't they?

THE WITNESS: | don't know about that.
MR CARMODY SC: Their opinions are often media ldd,you agree with that?

THE WITNESS: A lot of perceptions about crime gustice issues are adversely
influenced by the media, yes.

MR CARMODY SC: If you read in the media, "Coppekés cheap hamburger,”
you are supposed to interpret that and say, "Ttie'svrong thing to do." So when
you are asked, "What you think about that?", yoy $&hat's the wrong thing to
do."

All right. My point in all this is we can debate hard cases what's right and what's
wrong, and what we're doing here is we are asgpsBow people have
responded -- how police have responded in a soidt difficult choices; right?
And what has happened is some people, usuallyaime people, have responded
what most people regard as inappropriately, thaye made choices of doing the
wrong thing rather than the right thing. But wecaknow that most police have
come to the right conclusion, because most policéhd right thing. That's a good
thing, isn't it?

THE WITNESS: Sure.

MR CARMODY SC: You see, in 17.1.10.7, gifts anahéfits in the manual, these
are the eight questions that the members are siegggst they ask themselves to
test, and you suggested that that was too disoaijo But how could it be too

discretionary if most people come up with the righswer to those questions?

THE WITNESS: Well, it hasn't translated into preet

MR CARMODY SC: Why do you say that? You said thafore. What's your
basis for saying that?

THE WITNESS: Well, it's well known that there'daage scale practice of police
accepting discounted food and drinks, travelling mrblic transport for free,
obtaining free entry to nightclubs, a range of otjratuities.
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MR CARMODY SC: But they are allowed to take cus#myn hospitality and
benefits of nominal value. You think that needbé¢adefined more?

THE WITNESS: | don't think 600 discount half pricamburgers at one outlet per
month is nominal. | mean, they are very large am®of money, if you add them
up over a period of time.

MR CARMODY SC: They are nominal to an individu&@n an individual --

THE WITNESS: And it's not customary, it's in a goercial context.

MR CARMODY SC: That might be from the outlet, bubm the police, on a
one-on-one basis, he gets one hamburger, it'sroasy@

THE WITNESS: One of the points was made aboutleggy. If you add up these
amounts of money over the period of a year, it heea very large amount of
money.

MR CARMODY SC: From that end, from the individgaénd, if he only goes
once a week, it's not regular, is it?

THE WITNESS: It sounds like it's regular to mecera week.
MR CARMODY SC: Once a week is too regular to you?

THE WITNESS: Once a week sounds very regularonitdknow how else you
could possibly define it.

MR CARMODY SC: That's it. It doesn't sound regutame at all.?

THE WITNESS: Regular?

MR CARMODY SC: Yeah.

THE WITNESS: It means recurring on a similar freqay.

MR CARMODY SC: But three meals a day, one mealegkmhat is half price or
free, you think that's seriously -- you think thdtie beginning of a slippery slope,
do you?

THE WITNESS: | never said that. In fact, | s&ie bpposite of that.

MR CARMODY SC: Why did you use that as an exanvphen | asked you what
is your basis for saying that practice doesnetfthat most people in the police
service get the answers to those questions right?

THE WITNESS: There was no mention of a slippeopsl

MR CARMODY SC: Okay. But I'm still not understand you. Why do you say
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that Tesco, for example, isn't good evidence thadtrpolice get the answer to that
guestion right?

THE WITNESS: | never said that.

MR CARMODY SC: What did you say? | have misuntimwd you.
THE WITNESS: |didn't say that.

MR CARMODY SC: But what did you say?

THE WITNESS: | simply reported on the researclalifigs.
MR CARMODY SC: Which was what?

THE WITNESS: You know what they are.

MR CARMODY SC: No, I don't. | haven't seen them.
THE WITNESS: 1 will supply you with a copy.

MR CARMODY SC: Sorry?

THE WITNESS: | will supply with you a copy.

MR CARMODY SC: Well, that's not going to be muabog to me. | don't want
to read it at night-time, | want you to tell me ga@swer now. You told Mr Allen.

THE WITNESS: | summarised them about half an reme.

MR CARMODY SC: Well, just remind me, if you domttind. Sorry, | wasn't
paying attention.

THE WITNESS: 75 per cent of the respondents -pé&itcent of the respondents in
the survey that | conducted were opposed to reglis@ounted meals to police on
duty.

MR CARMODY SC: Was it 76 or 667?

THE WITNESS: 76.

MR CARMODY SC: Would you say that our behaviour lagman beings is
generally consistent with our values system?

THE WITNESS: Up to a point. | mean, people haveampromise their values
all the time because they have to conform to thesrand regulations.

MR CARMODY SC: But they make choices between retavalues, don't they?
Like, for instance, if I've got an opportunity theat in a law exam and I'm making
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a decision whether | actually take advantage df dpgortunity then I'm resolving

a conflict between two values, aren't |, betweentimg to pass and wanting to be
honest?

THE WITNESS: Right.

MR CARMODY SC: The cheat will favour passing ov@nesty; right?

THE WITNESS: Right.

MR CARMODY SC: But a person who highly values hetiyavon't; true?

THE WITNESS: Well, unless you're under a lot cégsure of some sort.

MR CARMODY SC: Unless the risks are too high, pgase. There is that, isn't
there? There is deterrence and risks, therefatter there, which is why we have
sanctions.

THE WITNESS: Hm.

MR CARMODY SC: But just talking about values syatg that's how it works,
isn'tit? It's a hierarchical ranking of values?

THE WITNESS: Yes.

MR CARMODY SC: Now, most people when they comeaitiie police service
these days, especially when the average age cfaitrss, what, 25, 26?

THE WITNESS: Twenty-seven, | think.

MR CARMODY SC: Twenty-seven, okay. They've alregot a well established
values system, haven't they?

THE WITNESS: Presumably, yes.

MR CARMODY SC: It will be developing, but it shalbe pretty well developed
by then?

THE WITNESS: Right.

MR CARMODY SC: Do you think, just as a generaltataent, that we suffer a
little these days in working out what our valuesteyn should be from the fact that
we don't get ethical philosophy-based educatisecondary school?

THE WITNESS: Probably.

MR CARMODY SC: And there's not as much religiouagtice as there used to
be?
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THE WITNESS: Right.

MR CARMODY SC: So we have to pick up our valuetsyss from different

sources, you know, as a general statement, ance thasrces mainly are role
modelling, people we admire, we emulate, and alsm freinforcement. Are they
the two main areas?

THE WITNESS: Sure.

MR CARMODY SC: And reinforcement is positive orgative?

THE WITNESS: Right.

MR CARMODY SC: Reward the good and punish the Ipiyht?

THE WITNESS: Yes.

MR CARMODY SC: And that still works within an engyiment context?

THE WITNESS: Right.

MR CARMODY SC: So obviously recruitment is a pigbpoint of weeding out
the baddies, identifying and weeding them out?

THE WITNESS: Absolutely.

MR CARMODY SC: Tell us how you do that? How douystop the baddies
getting in?

THE WITNESS: You do psychological tests, you deemaiews, you obtain
references.

MR CARMODY SC: You do all that. The police do #dihat, don't they?
THE WITNESS: As far as | know, yes.

MR CARMODY SC: So that can't be the answer; somieunder the radar. So
what is it, don't they do it properly?

THE WITNESS: Sorry?

MR CARMODY SC: If some people get in, some badlepget in, and you still
do all that, how come? The bad apples shouldhihge

THE WITNESS: It happens in every organisation.

MR CARMODY SC: Exactly. And this organisation mtgies them or has a
system for identifying them as quickly as possibi@gsn't it?
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THE WITNESS: | don't know.

MR CARMODY SC: Well, it's got a code of conductisigot an internal
investigation section, it's got the CMC, it's gopsrvisors, it's got control systems,
hasn't it?

THE WITNESS: Yes. You said "as quickly as possipland | said, "l don't
know."

MR CARMODY SC: All right. How would you improvené systems to make
early intervention more possible?

THE WITNESS: Well, | know that -- 1 do know thahe police service at the
moment, the Ethical Standards Command, is lookiagrénovate its early
intervention system.

MR CARMODY SC: What advice would you give it?

THE WITNESS: |would say look at successful modilat are used in other
jurisdictions, pull in a lot of data on police ai#irs and on police units of
administration.

MR CARMODY SC: Has anyone ever asked you to desigstate-of-the-art
model for an integrity model within the police siep?

THE WITNESS: No.

MR CARMODY SC: Could you do that?

THE WITNESS: | could contribute.

MR CARMODY SC: You do it in your book, don't you?ou propose a model?

THE WITNESS: | propose a model, based on availaddearch that | could find
about what works and what doesn't work.

MR CARMODY SC: And if the CMC asked you to do thgbu could do it and
then we could circulate it around to other peoplecbmment?

THE WITNESS: Right.

MR CARMODY SC: Would that be a good way of gettihg state of the art?
THE WITNESS: 1 think so, yes.

MR ALLEN: You said psychologists have a role tayin identifying the recruit,

but they can't accurately predict likely future aeiour based on reported moral
beliefs and past conduct, can they?
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THE WITNESS: I'm not a psychologist. From whahalve read about

psychological tests, they can be useful in idemgypotentially risky character

traits, dishonesty, tendency towards aggressivesetisaggrandisement, that kind
of thing. And | do know there are studies thatéehéwund that recruits who were
allowed through, when psychologists advised agaimstn on the basis of these
tests, did cause problems down the line, attracteabers of complaints and had to
be dismissed. There is a consensus about thoskgisygical tests being useful.

MR CARMODY SC: But you would agree that the dedfiuty in that is that belief
and action aren't always consistent?

THE WITNESS: Right, yes. The tests aren't jusiudtbeliefs.

MR CARMODY SC: Right. Because if I'm answeringgaestion from your
survey and I'm answering a question on the pokoeuitment questionnaire, I'm
going to give you the question | think you wanhgar, aren't |, by and large?

THE WITNESS: Sure, absolutely.

MR CARMODY SC: Because that's just human.

THE WITNESS: Hm.

MR CARMODY SC: Especially if | want to get intodlpolice service and | know
that there's something about me that's going tanbenpediment to that, I'm going
to be deceptive about it, if my value of gettingsrhigher than my value of being
honest, isn't it?

THE WITNESS: Sure.

PRESIDING OFFICER: There's another factor in plag't there; that is, if | think
| won't be caught out?

MR CARMODY SC: Yes. Quite right. That's why liddefore, | suppose, that
there are two things, deterrence and risks, anavivdgake a risk if we think the
benefit is worth it and we won't if we think wedé caught.

THE WITNESS: Yes.

MR CARMODY SC: But, apart from that, you would &xqp that a healthy ethical
person would generally, if honesty was an intringtue, would generally opt for
the honest, even in the face of temptation, wotlgdn?

THE WITNESS: Yes, up to a point.

MR CARMODY SC: We don't always do it, but sometswee do it; right?

THE WITNESS: Hm.
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MR CARMODY SC: And that person is the constabldahs senior constable or
sergeant who gets tempted from time to time. They not the aggressive
shoppers, are they? The aggressive shoppersame people who put self-interest
above duty and the interests of other people, tatesy??

THE WITNESS: Absolutely.

MR CARMODY SC: And they are always going to badie thorse called
self-interest because they know it's going to p&drin every race?

THE WITNESS: Hm.

MR CARMODY SC: But what we know from Tesco is Dd probably one of
those characters?

THE WITNESS: Okay.

MR CARMODY SC: He's the one who's going to go ttaof trouble to save
$25. His mate, who doesn't do it regularly, isn'taggressive shopper, has to make
a decision, am | going to go with him or going m awvay from him? That's your
ethical dilemma, isn't it?

THE WITNESS: For him.

MR CARMODY SC: And that's where your values com&iplay, and your
strength of character, and, as the chairman dald and deterrence. But isn't that
the best model? Isn't what works and will workrgviame, or at least most times
that's humanly possible, the ethical policeman;thetone who is complying with
the rule for fear of sanction?

THE WITNESS: That's the ideal, for sure.

MR CARMODY SC: The question is, if that's one, dee have those

predominantly in the QPS? And looking at Tescalissjust in the context -- in

its own context, it looks like we do.

THE WITNESS: | don't know enough about the Tesedihgs, sorry.

MR CARMODY SC: Okay. So one way of changing uimegthbehaviours or

instilling ethical behaviours, if you like, wouldektargeting new recruits, that is
before they get captured by the subculture; doagree with that?

THE WITNESS: That's standard, yes.

MR ALLEN: Would you say from your observations tlthe QPS has a healthy
culture but it has to deal with a subculture ofigmlwho might be at risk or

problem police? Would you think that's a fair @sseent of what we've got?

THE WITNESS: Idon't know, I'm sorry. |just dohave enough information on
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that.

MR CARMODY SC: You yourself don't know the answeithat question because
you haven't got enough information?

THE WITNESS: | feel | haven't got enough infornaeaticurrently.
MR CARMODY SC: Do you know anyone that has?

THE WITNESS: I'm assuming there are people inGMC and the QPS who have
on hand survey data or have a better knowledgeraptaints or misconduct than |
do who can answer that.

MR CARMODY SC: | want to ask you for your commaemt this: "Often when a

breakdown in ethical behaviour is detected thexe'attempt to bring people back
in line with formulation or expansion of rules. deems, however, that in any
profession the most effective ethical standardsnatethose that are specific or
comprehensive but those that are consistent with support an organisational
idea." Do you agree with that?

THE WITNESS: Well, in theory. If it works, it'seat.

MR CARMODY SC: "Decision makers in organisatiorfgen find it necessary to
give employees extensive lists of rules. In amcefthese may include injunctions
not to take supplies, not to make personal telephzails and not to spend more
than 15 minutes on breaks. These are very diffdrem the ethical standards of
honesty and integrity in the workplace. When thsra lack of ethical standards, it
is doubtful that multitudinous rules of behaviourllwsuffice to eliminate
wrongdoing."” Do you agree with that?

THE WITNESS: I'm not sure. It depends on enforestnl think.

MR CARMODY SC: Would you comment on this for mdegse: It is safe say
that police, like any operational group, maintaimadue system devised to provide
a rationale for decision-making. This value systé&n more important in
influencing behaviour than the police rule bookcode of ethics. Do you agree
with that?

THE WITNESS: It has certainly been the case inphst, that's for sure.

MR CARMODY SC: Would you agree that diversity etcruits, both from every
aspect; age, sex, previous occupation, race, liatoreducation, all assists in
adulterating a subculture of misconduct in theqai

THE WITNESS: Right.

MR CARMODY SC: And the police service in Queenslamas a diversity of
recruiting policy?

EVIDENCE OF PROF. PRENZLER Page 3766
Court Reporters: HL/HMC/JE



10

20

30

40

THE WITNESS: Yes.

MR CARMODY SC: To be fair to police, given all themptations that come --
the nature of their job -- specially on the GoldaSp the nature of their job, their
moral compass, and maybe the vagueness of somieefdthical framework,
wouldn't -- to be fair to them, wouldn't the bettgrestion be to ask not why there
are so many in trouble but why there aren't more?

THE WITNESS: | can't answer that, | am sorry.

MR CARMODY SC: Could I deal with your gratuitie®ogtion, please? | just
wonder why it is-- am | right in thinking -- youhatted me before about
mentioning slippery slope out of order so | wantb careful -- am 1| right in
thinking that taking the first hamburger is the wipthe slippery slope, from your
point of view -- first free one?

THE WITNESS: | think the police studies literatusich | was trying to report
on would probably put half priced hamburgers amdilar offers related to food at
that point.

MR CARMODY SC: But people we know, from -- obvidyigrom the figures, can
still take a hamburger or get a free coffee or scalinted meal and not be
dishonest?

THE WITNESS: That's what | said 45 minutes ag@ahye
MR CARMODY SC: Yeah, | know that. So what's wromigh it?

THE WITNESS: Well, I recommend you look at the eodf conduct for an
explanation of how gratuities potentially comproenighe police mission for
impartiality and how they affect public perceptiaighat.

MR CARMODY SC: We have dealt with public percepgo We know that can
be trustworthy. What about -- how could it compreartheir job?

THE WITNESS: | referred you to a survey done oligeoofficers that show they
reported in the survey as far as you can accepfititing that they would in fact
not enforce the law against somebody who had comdhé serious traffic breach
in the scenario where they had accepted hospifatity this person.

MR CARMODY SC: Right. So that's not McDonaldlswasn't McBurglar in the
car, was it?

THE WITNESS: Not in that scenario. There is adeone research from the US
that shows that food outlets that offer gratuittespolice do get better police
presence. Police are there more hours and therdidfil that purpose of cheap
security.

MR CARMODY SC: Well, let's have a look at that f]ormoment. What about --
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how do you stop the situation where they get a gliescount but also the food is
much better there than it is down the road, andtmokce like the cakes they get
there and they go there. How -- what's the diffee®

THE WITNESS: If that's the reason they go thdnat's fine.

MR CARMODY SC: What's the reason for that?

THE WITNESS: Because it is about undue influence.

MR CARMODY SC: Of whom?

THE WITNESS: The person offering the gift to thelipe officer receiving the
gift.

MR CARMODY SC: But they offer it generally to amnydly who is in uniform.
What, are they all going to give them preferertti@htment?

THE WITNESS: That's something | think they brougihlater.
PRESIDING OFFICER: Mr Carmody, | don't think tisstaking us very far at all.

MR CARMODY SC: If it is not helping you, Mr Chairn, then it is certainly not
going to --

PRESIDING OFFICER: Now that | have interruptedy ¢aconduct a one-person
poll --

MR CARMODY SC: Yeah.
PRESIDING OFFICER: -- of you.
MR CARMODY SC: Yeah.

PRESIDING OFFICER: What do you do: give mum theegjpng ticket and do
your own washing for the rest of the month?

MR CARMODY SC: Exactly.
PRESIDING OFFICER: Or do you say no, | am goingdahe right thing?
MR CARMODY SC: Yeah.

PRESIDING OFFICER: And you do and mum says, wkt's what | brought
you up to do so you can have roast lamb every mgkt week.

MR CARMODY SC: Yeah. Look ...

PRESIDING OFFICER: Where do you fall on that?
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MR CARMODY SC: | have obviously grappled with thigiestion because |
thought of it myself but | would probably book hand pay for the fine, that's
probably what | would do.

PRESIDING OFFICER: Very astute compromise.

MR CARMODY SC: | learnt that at the academy, yblanour.

THE WITNESS: Well, that doesn't help your mothearh the lesson.

MR CARMODY SC: Hey?

THE WITNESS: It doesn't help your mother learn lggson.

MR CARMODY SC: But, you see, mum doesn't do ityweaften. She just
happened to do it that day.

PRESIDING OFFICER: No, but she would do it moreenfwhen she knows you
are on the road, that you are patrolling, whensstie'the road.

MR CARMODY SC: Nobody else is going to help my mat, just me.
PRESIDING OFFICER: Anyway, yes, come on.

MR CARMODY SC: Can | go back to 1829 when Mr Ps&ll up the Metropolitan
Police Service in London as a professional orgénisa What he wanted was
good recruits, ethically trained who would complithwa code of conduct, who
were well supervised and disciplined, didn't hefatiwas how he worked out how
you get a good police service.

THE WITNESS: Very good.

MR CARMODY SC: Sitill good today, isn't it?

THE WITNESS: Sure.

MR CARMODY SC: Would you add anything to that st

THE WITNESS: A lot.

MR CARMODY SC: What.

THE WITNESS: It is in the book. | mean, that gystalmost failed and it has
been inadequate, you know, for 150 years.

MR CARMODY SC: But what's made it --

THE WITNESS: We now realise we need an advancstesyof police integrity
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management with a lot more controls in place. amehey were -- they had police
drunk on duty and they had a big problem -- you icaagine under that system
because it was still -- it was tougher than the@deng system but it was still quite
inadequate.

MR CARMODY SC: That's just because the supervisias lax.
THE WITNESS: It wasn't just supervision.

PRESIDING OFFICER: In part, but it is also because live in a much more
complex world.

MR CARMODY SC: Let's get to that. Your state dfetart, from what |
understand from your book, ethical police framewwariuld be an intelligence
driven, research-based, high-cost, continuous rmong of the police service and
its members, isn't it?

THE WITNESS: That's a pretty good descriptionmdan, subject to risks/needs
assessment so as | think | mentioned to you edrlem't think all jurisdictions
need that. You have got to look at the historyagbolice department and the
environment they work in. A lot of police deparim® need that, especially with
the current drug culture and the availability afigs.

MR CARMODY SC: It is heavily reliant on informatigisn't it?

THE WITNESS: Exactly.

MR CARMODY SC: And you profile officers for lookgfor risk factors.

THE WITNESS: Right.

MR CARMODY SC: And you intervene early when yowe $e0 many factors, a
pattern of factors.

THE WITNESS: Right.
MR CARMODY SC: Now, who would run that? Who shdulin that?

THE WITNESS: Well, if the police aren't doing then certainly the oversight
agency should be doing it.

MR CARMODY SC: They are the ones with the monegnd they?
THE WITNESS: Well, if they are the ones with themay that's fine.
MR CARMODY SC: They are the ones with the function

THE WITNESS: They certainly have a responsibitiyoversight police and that
could be part of it.
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MR CARMODY SC: And --

PRESIDING OFFICER: 1 think there might be some uangnts about the
proposition that --

MR CARMODY SC: It is difficult, though --
PRESIDING OFFICER: -- money --

MR CARMODY SC: -- bearing in mind you have trustsed relationship in
police to have big brother within the organisatiaternally.

THE WITNESS: That just goes for any modern orgaind®. You know, a high
trust model of staff hardly applies in any modergamisation any more.

MR CARMODY SC: What do you say to this: Mr Alléras asked a few of the

police officers who gave evidence, well, why hataken, you know, the CMC to

come along and unearth -- uncover all these thizgd -- that was a fair question, |
was thinking about the answer to it, and then wried on me that, well, because
they have got the telephone intercept product wiineh police don't have, and
because they do the covert operation which isminally something you'd get the

police to do on itself, is it?

THE WITNESS: | think there are lots of police dapgents who run covert
operations on their own members.

MR CARMODY SC: You wouldn't recommend that, thougtould you, that
police do covert operations on themselves?

THE WITNESS: | would, yes.

MR CARMODY SC: Would you? Why wouldn't the CMC better placed to do
that?

THE WITNESS: 1 think the police department need$iave a system in place to
try and minimise misconduct and then you have teehan external agency that
evaluates that.

PRESIDING OFFICER: Oversights it?

THE WITNESS: Well --

PRESIDING OFFICER: Not do it.

MR CARMODY SC: Can | just go back to your reseabelsed intelligence driven

for a moment. This organisation, the CMC, is rededased compared to the
police service, isn't it?
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THE WITNESS: | am not sure about that.

MR CARMODY SC: What, they are both research based?

THE WITNESS: Well, | know the ESC is doing a ldtresearch.

MR CARMODY SC: Okay. But this has got a reseatssion that --
THE WITNESS: Right.

MR CARMODY SC: -- Fitzgerald specifically designéxd that purpose, research,
be in front of the game, be proactive.

THE WITNESS: Right.

MR CARMODY SC: Right? Preventative.

THE WITNESS: Yeah.

MR CARMODY SC: Wouldn't you think this organisatigs perfectly placed to
tell the police, oh, look thanks for the informatigou have gave us, we have taken
all your data information, we have fed it into auachine, we have coupled that
with our covert operations and now we're goingit@ gyou a bit of a blueprint for
improving things; we found a bit of stuff going onTesco, nothing too dramatic
but we can fix it up, here are the answers. Wduttat be the way it works?

THE WITNESS: It could work that way.

MR CARMODY SC: Can you think of a better way?

THE WITNESS: Well, | think ideally police would dbthemselves.

MR CARMODY SC: Really?

THE WITNESS: And then as a fallback position tiwersight agency might do it
where they feel they need to do it to test thectiffeness of the police system.

MR CARMODY SC: | thought you told me outside ahdintime that you thought
it would be better if the CMC did it. | got thatewng, did 1?

THE WITNESS: Not exclusively. No.
MR CARMODY SC: All right.

PRESIDING OFFICER: We're just going around anduatbat the moment. Can
we progress down that way?

MR CARMODY SC: All right. We will wind down. Sticture and cultural causes
of misconduct.
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THE WITNESS: Mmm.

MR CARMODY SC: What are the structural ones?

THE WITNESS: Police involvement with criminals, greople who have
something to lose from a police action who willesfla bribe. That's the number

one one. People who have something to lose whimaoésed with police.

MR CARMODY SC: All right. What's one of the besticators do you say of an
improvement in ethical conduct in the police?

THE WITNESS: Well, | think after a period of refor reducing complaints -- not
exclusively. The outcomes of -- specially indepartdinvestigations, one would
hope to see a reducing substantiation rate afteriad of reform.

MR CARMODY SC: So the less complaints the healthear the organisation.

THE WITNESS: As long as there is nothing being @lom stop people
complaining. As long as you have got a very opmngaints system.

MR CARMODY SC: Is that a good anti-corruption $&g@y, reducing complaints?

THE WITNESS: Probably not particularly good forriegtion as such because
most complaints are for --

MR CARMODY SC: Misconduct?

THE WITNESS: Yeah.

MR CARMODY SC: Disciplinary breaches.

THE WITNESS: Yeah. | mean, | think the number dest is really what the
oversight agency finds when it probes the policeenwit does those undercover
operations, or investigations, that kind of thing.

MR CARMODY SC: Yeah. What's your diagnosis, doctm this one?

THE WITNESS: | mean, there are other measuresedislike public confidence
surveys, people's experience of police surveystaosk sorts of things.

MR CARMODY SC: What's your diagnosis on this owbat about blue light -- a
bit of blue light?

THE WITNESS: | don't know enough about the findingorry.
MR CARMODY SC: All right. Thank you.

MR WATTERS: | do have a couple of matters, Mr Chein. | should commence
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by asking that it be noted | join with the learrdd Carmody and Mr MacSporran
in the submissions already made to you about tifieudties with not having notice
or sufficient particulars of this witness's eviderand | know you have already
heard those matters.

PRESIDING OFFICER: We seem to be progressing, mlastanding that so --
yes.

MR WATTERS: Professor Prenzler, can | ask you gbing about your research
concerning public attitudes to gratuities for petic When you were asked by Mr
Allen about this matter early in your evidencehbarstood you to say there were
two studies in this area in the US and one in Adistrthat being by yourself; that's

right?

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

involved?

THE WITNESS:

think.

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

police.

MR WATTERS:

Right.

When was that conducted, your study?
| think it was done in '93.

'93?

Yeah, the publication was '94.

Okay, so not too long after Fitzgerald
That's right.

And it was a Brisbane-based study?
Yes.

What was the size of the sample groud®dw many people

Oh, gee, you are pushing your luckréh Several hundred, |

200 or --
| just can't recall exactly, sir.
The name of the study, can you telthat?

It had no name as such. It was gustirvey, public attitudes to

Was it --
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THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

Public attitudes to police gratuities

Was it published?

Published?

Yeah, is it published?

Yeah, yeah.

Obviously, you don't have a copy wythu?
No.

All right. In any event, | understoggur evidence to be this:

Two thirds of people say that they are opposeddtugies or hospitality to police.

THE WITNESS

MR WATTERS

: No.

. All right. Well, | understood thens gour evidence went on, in

answer to a question from Mr Allen, your answer W&s0 75 per cent of people
are against half price McDonald's. That's the tiartd have of your evidence.

THE WITNESS

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

THE WITNESS:

MR WATTERS:

. That was the summary of those thtediss.
That's the summary of the three stsf@lie
My study and the other two.

That is the two in the US?

Yeabh.

And yours.

Yeah.

So, what was --

THE WITNESS: Never was half priced McDonald's nieméd in these surveys.
There was just a scenario of a type of gratuityt #t@uld be interpreted as a
McDonald's style gratuity.

MR WATTERS: Do you know the percentage from yauidyg?

THE WITNESS: 76.

MR WATTERS: All right. So in Brisbane, shortlytaf Fitzgerald, 1993, some
number of hundred people of surveyed, 76 per cené\against free gratuities for
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police, free meals to police, yes.

THE WITNESS: Yeah.

MR WATTERS: Okay. And that's not been resurvesmde?
THE WITNESS: No.

MR WATTERS: All right. Look, we don't want-- dgyou have some
understanding or knowledge of the findings of Té&sco

THE WITNESS: Only what I have read in the paper.

MR WATTERS: Okay. Well, would it surprise you koow that after about 18 or
19 months of investigations, one former policeca#fiis to be charged criminally,
one current serving police officer and six furtlodficers it appears for matters of
misconduct or disciplinary matters. In additiorthat there are some other matters.
They are against civilians, about eight civilianBhat's the total catch, if you like,
from the Tesco net. Does that surprise you?

THE WITNESS: | can't say.

MR WATTERS: Well, are you aware that in the opgnof learned counsel, Mr
Allen, on Monday this inquiry was told that Tesdd dot discover wide-spread or
systemic corruption by police on the Gold Coast@r&\you aware of that?

THE WITNESS: Well, | guess | read that into whagdd in the paper.

MR WATTERS: Okay. Do you know how many police arethe Gold Coast?
THE WITNESS: No.

MR WATTERS: 900? Would that surprise you?

THE WITNESS: | don't know.

MR WATTERS: All right. There is about -- if | wdse tell you about 900 serving
officers on the Gold Coast.

THE WITNESS: Mmm.

MR WATTERS: And we're going to charge eight, twiotllem criminally, that
certainly would not be evidence of systemic cornptwould it?

THE WITNESS: Not systemic.
MR WATTERS: All right. Now, from there, can | jusonfirm your evidence

about the so-called slippery slope. | understomar evidence to be this: You say
there is a slippery slope theory that has it thalkgifts lead to bribes.
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THE WITNESS: Right.

MR WATTERS: And then | understood your evidencdéothe evidence is not in
support of that.

THE WITNESS: Right.

MR WATTERS: That's correct?

THE WITNESS: Correct.

MR WATTERS: All right. You are a criminologist aertainly some eminence.
Among other things, you've -- | mean, your evideheee today is that of expert
value. Have you ever spent a night in a policegbaar, midnight to eight or 10 to
67

THE WITNESS: No.

MR WATTERS: So, if | was to say to you where dauythink police would get a
hot meal in the middle of the night shift, have ygat any idea about where they
would go for a meal?

THE WITNESS: | imagine they would go to a fastdaautlet.

MR WATTERS: All right. On the question of McDomld -- | want to finish off
McDonald's and start on something else -- are yeare of any public statements
by that corporation as to why they give police lpal€e hamburgers?

THE WITNESS: | have read a newspaper account whteeppeared that an
executive said they offered them for security, thetre are other public statements
where they deny that. And they say they simplyedivem to police because they
appreciate what police do.

MR WATTERS: Well, have you read a public statemiéig week in response to
Operation Tesco whereby McDonald's say they proeithergency services with
half price or discounted meals in response and akaak you or a sign of
appreciation to the community -- for the communrsgrvice that those officers
perform?

THE WITNESS: No, | haven't seen that.

MR WATTERS: Not familiar with that?

THE WITNESS: No.

MR WATTERS: There would be nothing wrong with thizsough, would there?

THE WITNESS: | can't comment on that.
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MR WATTERS: If that service was provided, as anprapiation of the
community --

PRESIDING OFFICER: The witness says he can't comime it, SO you might --

MR WATTERS: Very well, Mr Chairman. Can | ask ythis: Do you accept that
they do perform a valued community service?

THE WITNESS: Of course.

MR WATTERS: All right. Look, the difference betere McDonald's and the

issues around licensed premises, let's say, yoe haard these allegations of
police accepting free drinks -- the difference e&ally about enforcement or

regulation, isn't it? Police are required to eoéothe laws on licensed premises.
They really don't perform a hygiene or health ecganent role at McDonald's.

You would accept that?

THE WITNESS: That seems to be a key point of défifee, yeah.

MR WATTERS: Okay. Can | take you to your evideraeund senior police, |
understood you to give some evidence that senidicep@re involved in the
purchasing process, accept gifts from companiesived in the supply of goods
and services including travel, corporate box, tlegaestaurants, is that right?

THE WITNESS: Past tense.

MR WATTERS: Past tense?

THE WITNESS: | referred to newspaper reports @t.th

MR WATTERS: Okay. So, | mean, can you tell me Hamback we're going?
PRESIDING OFFICER: Let's not go back, let's goviard.

THE WITNESS: | haven't seen anything on that faiteya few years.

MR WATTERS: All right.

THE WITNESS: 1 think the last one | have got in filg is from 2002 or 2000.

MR WATTERS: Can | conclude on this: You were askey my learned
colleague, Counsel Assisting Mr Allen, about somidence of Detective Inspector
Dowie who appeared here earlier this week. He ncadements about values and
ethics and morals of police being more or lesshéisteed by the time they get to
the police academy. There were some questions dhent off-duty behaviour.
My question to you around that is this: Operati@sdo largely has established and

discovered a range of behaviours of police off dutgot in every instance but
mostly -- accepting drinks at nightclubs, blue tiglixis, drug use off duty, and |
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understood when learned Counsel Assisting askedapout some strategies or
how those matters could be improved or assistedr gaswer was, "It is a very
difficult area."

THE WITNESS: Although | did say it would be helpfa have more clarity about
what is and is not acceptable behaviour.

MR WATTERS: Nothing further.

PRESIDING OFFICER: Mr MacSporran?

MR MACSPORRAN SC: No, | have nothing, thank you.

MR ALLEN: | have no re-examination. Could the f&ssor be excused?
PRESIDING OFFICER: Yes, you can go. Thank you.

THE WITNESS: Thank you.

WITNESS EXCUSED

MR ALLEN: I noticed Assistant Commissioner Martsstill in the hearing room.

| would be quite prepared to call him if other pestwish to lead further evidence
from him in light of Professor Prenzler's evideited | don't propose to lead any
further evidence from him myself.

MR MACSPORRAN SC: No, we're content for the reasbadvanced earlier to
do it in the manner we understand is going to hewaced, which is to have a draft
report taking on board the evidence you have haadifor us to respond in that
form and if there is a need to have further oradence we can --

PRESIDING OFFICER: We will cross that bridge wivee come to it.

MR MACSPORRAN SC: Yes, yes.

MR ALLEN: In that event, Chairman, could we adjowntil 10 am tomorrow?

PRESIDING OFFICER: Yes, we can.

THE HEARING ADJOURNED AT 4.05 PM
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