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THE HEARING RESUMED AT 10.04 AM

PRESIDING OFFICER: Yes, Mr Allen?

MR ALLEN: Mr Chairman, | call Peter John Martincaask that he be sworn.
PRESIDING OFFICER: Yes.

PETER JOHN MARTIN, SWORN

MR ALLEN: Is your full name Peter John Martin?

THE WITNESS: Yes,itis.

MR ALLEN: You've received a notice to attend thesaring?

THE WITNESS: | have.

MR ALLEN: And do you recognise this as being ayxopthat attendance notice?
THE WITNESS: Yes, | do.

MR ALLEN: | will tender that, along with the oatf service.

PRESIDING OFFICER: Exhibit 128.

ADMITTED AND MARKED "EXHIBIT 128"

MR ALLEN: Do you recognise this document as aestant of yourself dated 21
September 20107

THE WITNESS: Yes, | do recognise that document.

MR ALLEN: Could | take you to page 15, just befdréender it? The second
paragraph starting "The concept" --

THE WITNESS: Yes.

MR ALLEN: -- refers to a CMC report which | und&sd is currently a draft for
discussion.

THE WITNESS: That's correct.
MR ALLEN: And not yet publicly released.
THE WITNESS: Quite so.

MR ALLEN: In those circumstances, would there log abjection if | sought a
non-publication order with respect to that paragrapd -- including the quote?
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THE WITNESS: | would strongly support that. | wdumake the point that at the
time | prepared this statement | believed that tleatument was in fact finalised.

MR ALLEN: | tender the statement of the Assist@ammissioner and | seek an
order that that paragraph on page 15 of the staenbe subject to a
non-publication order.

PRESIDING OFFICER: Well, the document's Exhibit912None of the other
counsel want to make any submissions in respewmi?-

MR MACSPORRAN SC: No.

PRESIDING OFFICER: All right. And | order the saption of that paragraph
that you clarified.

MR ALLEN: Thank you.

ADMITTED AND MARKED "EXHIBIT 129"

MR ALLEN: Do you have a copy of your statementyour own reference?
THE WITNESS: Yes, | do.

MR ALLEN: You are an assistant commissioner in tQeeensland Police
Service?

THE WITNESS: | am.

MR ALLEN: And you joined the Queensland Police\éez in January 19807
THE WITNESS: | did.

MR ALLEN: And you have served in a number of unifi@d positions?

THE WITNESS: | have.

MR ALLEN: Also as a detective in various locati@ns

THE WITNESS: That's correct.

MR ALLEN: And you have a broad range of experiease&x commissioned officer
which you describe in paragraph 2 of page 1 of watement?

THE WITNESS: That's right.

MR ALLEN: You have been the Assistant Commissidioeithe Ethical Standards
Command since April 20087
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THE WITNESS: That's correct.

MR ALLEN: And amongst the responsibilities of tRéhical Standards Command
are the investigation of allegations of corruptionisconduct and serious breaches
of discipline including suspected unethical conduct

THE WITNESS: Yes, that's correct.

MR ALLEN: And developing educational strategiespmmote, reinforce and
engender in all employees a full understandindghefeéxpected standards of ethical
behaviour?

THE WITNESS: Yes, that's right.

MR ALLEN: And taking steps to enhance ethical dinads for employees of the
Queensland Police Service?

THE WITNESS: That's true.

MR ALLEN: And that's amongst other functions whigbu describe at pages 1 to
2 of your statement?

THE WITNESS: That's correct.

MR ALLEN: If | could address some particular masteg/ou deal with in your
statement, and if | could take you firstly to p&gyef the statement? In the second
paragraph there, you refer to a suite of initisitkat have been introduced in
response to the revelations of Operation Tescotlhatdone of those is a plan to
significantly expand the staffing for the Ethicah®&dards Command.

THE WITNESS: That's correct.

MR ALLEN: Can you be any more specific at thisggtas to what is proposed in
that regard?

THE WITNESS: Certainly. The Commissioner haspad of a suite of strategies,
some of those are a short, medium, longer terma®yiart of the strategies that are
proposed, one of those strategies is to increaseapability and size of the Ethical
Standards Command having regard for the increasethnld upon our services,
and that increased capacity will be in a numbetarhains, one of which will be in
the investigative area, to increase our investigatapabilities, so my view would
be that we would have the means to be able to taldgerprimarily more
investigations.  But, moreover, a range of othenctions including the
administrative functions of my command which hofigfuvould contribute
significantly to truncating the time-frames thawestigations occur, but also in
other domains of my enterprise, including the regedunctionality of Ethical
Standards Command as well.

MR ALLEN: Okay. Well, what actual steps are gotogbe taken to increase the
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investigative capability?

THE WITNESS: There will be an increase. At thiage it is proposed that there
will be an increase of approximately two teamshia vicinity of about eight or so
investigators for the internal investigation ardaight investigators, having regard
for the fact that we only have 49 investigators oul07 or so permanent staff at
Ethical Standards Command is a significant inveatmand it is one that we will
use to good effect to be able to undertake moragi investigations.

MR ALLEN: And at what rank do you expect thosedsiigators will be?

THE WITNESS: My expectation at this stage is thell span commissioned
officer rank. There will be some senior sergeavith the potentiality of a couple
of sergeants but that is still to be determined.

MR ALLEN: All right. Apart from the additional ght investigators, how -- what
other steps will be taken to achieve those incsease the administrative,
investigative and research functions?

THE WITNESS: There will be at this stage an insean the administrative
capability of the command and that is the employihg number of people who are
administrative officers as opposed to police office They will perform a much,
much needed role in terms of finalising complaintsen they come into the
command, quality assuring those complaints and mgekiire that they are finalised
in an expeditious time-frame. So we will use tttagood effect. Equally, there
will be an enhanced capacity within the researela and the research area of my
command is particularly important in terms of maksure that we keep a weather
eye out on emerging trends in the medium and loteyen with respect to ethical
issues and what have you that are the subject rtifieiu investigation through
research.

MR ALLEN: And what's the proposed time-frame fiwetroll-out of the extra
staffing?

THE WITNESS: My understanding is that this is agram to occur during 2011
and at this stage | would imagine that that wowddrdmlised toward the latter part
of 2011. Subject to the Commissioner's furthersaderation.

MR ALLEN: Now, at times in the evidence there lmesen voiced concerns by
serving police about the problematic nature of gaiinvestigating complaints at
the local level;, for example, an officer from at®&ta investigating his own
subordinates. It has been said that there islyfirs problem of public perception
of a lack of independence in that, also potentiakbnflict of interest on the part of
the investigating officer, but also, importantlyy enpact on resources in that the
burden of such investigations impacts upon the stgating officer's ability to
carry out his operational duties. Has there begncansideration, perhaps in the
context of these additional resources that areggtonbe provided to the ESC, in
the ESC having some type of regional presenceawhly officers stationed -- ESC
officers stationed in regions for the purpose @Estigations?
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THE WITNESS: The short answer is no. It hasndrbeonsidered within the suite
of issues at the present time with respect to th#irsg for Ethical Standards
Command but | can tell you that over the last twd a half years | have thought
about the merit of having a satellite unit -- asettof ESC -- operating in disparate
locations. | must admit | am not wedded to thaiam | have got a concern. |
think as you move these individuals from the suppmfr Ethical Standards
Command, there could be a perception that they trghcaptured, if you like.
They could be over sympathetic with police at aldevel. | think equally a case
might be made that that might not be a very efimas use of resources and we
would not achieve our ends in terms of objectivityhave considered it. | must
admit at this stage it would not be my preferer@ertainly there would be some
efficiencies in terms of having people on the gpotentially quicker to be able
to conduct investigations but | do see some culissaes associated with that.

MR ALLEN: If we look at the current situation, alEthical Standards
Command staff are based in headquarters in Brisbane

THE WITNESS: That's correct.

MR ALLEN: In relation to the regions, each regibas a professional practice
manager?

THE WITNESS: That's correct.
MR ALLEN: At what rank, generally speaking?
THE WITNESS: That's an inspector, commissionettefflevel.

MR ALLEN: Now, that inspector has a reporting litweESC but actually answers
in the chain of command to the local regional seaxecutive?

THE WITNESS: That's --
MR ALLEN: Is that right?
THE WITNESS: That's very true.

MR ALLEN: Okay. And how does that work in relatido the professional
practice manager's involvement in internal invegtans in the region? What's the
process?

THE WITNESS: The process is, having regard forft#ue that | have very specific
obligations and a delegation from the Commissiométh respect to the

management of complaints generally, | can provide professional practices
manager with a direction in terms of the nature ahd direction of an

investigation. And that if a local assistant cossioner held a different view, my
view would be -- would have primacy, so to somerdegn terms of the nature of
the investigation, the direction of the investigatiand the way the investigation
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was to be run, that would be my call. That wowddistributed -- my wish through
the relevant PPM.

MR ALLEN: The PPM isn't actually conducting thev@stigations in most cases,
is that right?

THE WITNESS: That's correct.
MR ALLEN: In any cases?

THE WITNESS: No, no, not necessarily. In someesas PPM may conduct an
investigation but the usual strategy is for the PBMriage complaints, bearing in
mind the quantum of complaints that come throughhey would triage the

complaint, they would, in most cases distribute twmmplaint to a relevant

investigating officer, and they would monitor thegress of the complaint having
regard for whatever requirements | placed on tiastigation.

MR ALLEN: The demands upon their time would usyatiean that they'd have
little time for actual hands-on investigation theines.

THE WITNESS: That would be true.

MR ALLEN: One PPM per region doesn't appear toabeery great resource
commitment for that important role. Should theeenore?

THE WITNESS: Well, there is a very disparate wodd across the organisation.
We have eight geographic regions and we have a auoflspecialist commands.
| would say that the demand was very differentyipgan mind the inherent nature
of each of those commands. Some commands | thiokldvbe reasonably

comfortable with one PPM at commissioned officerele Others, it would be a

significant challenge having regard for the quantfmmomplaints that would come
through.

MR ALLEN: Is that a reason why there might be sobemefit for an ESC
presence in particular regions where the curremashels upon the PPM in that
region are too burdensome?

THE WITNESS: | can see where a case would be rfada PPM -- for an ESC

presence in those busier regions but | go backy@anlier comment: it would not

be without some inherent difficulties. And | jusbnder at the end of the day
whether or not it would be counterproductive imrerof being able to do what we
do now somewhat remotely and making sure that thexe not a cultural and

meshing, if you like, between the work my peopleata ultimately that which

occurs at the region.

MR ALLEN: A view was expressed by a witness yedagrthat however it is

done, the investigation at the local level showdddken away from line supervisors
of the officers being investigated; for examplee tbergeant investigating the
constable. And that such investigation should tedacted by a commissioned
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officer, by ESC or by the CMC. Is that somethingat is practical?
THE WITNESS: No, it is not.
MR ALLEN: Why not?

THE WITNESS: | understand the sentiment behind #val in a perfect world
where we were absolutely flush with resources Illd&dainderstand that in that
particular situation, you know, you would have theury of being able to respond
by having a senior officer undertake all invesiigaé. But can | make the point
that last statistical year, 09/10 we had almosd@&mplaints. There is a numeric
impossibility here. If you have a think about tiesources of the Ethical Standards
Command, 107 people of which case -- if | was Hdtsmength -- and | am not -- |
would have 49 investigators, 49 investigators t@@M®0 complaints. If that was to
spill down into the commissioned officer level, thelearly the commissioned
officers within the organisation are incredibly ifen They couldn't possibly,
having regard for all of the other things that expected of them, look after 3,000
complaints. | would also make the point that hkhihat it is a healthy thing for an
organisation that bearing in mind that the compsaimevitably occur at the
divisional level or the station level, that thereeds to be some ownership of the
causal factors and, you know, this emanated in ncasgs from a local level, and
so the answers need to be found at the local Ewtimoreover supervisors need to
in most cases look at the issues that have ultlynbge to the complaint coming in
in the first instance. So | think it is a healtimng for an organisation. But can |
also make the point that if there was an allegatiaam particular matter that was the
subject of a complaint that there was a failuret@part of the supervisor then it
naturally wouldn't go back to that supervisor to dealt with. We would be
looking for an independent investigator in thattjsafar case.

MR ALLEN: And you do indicate in your statementathnotwithstanding the
nature of the complaint, the role of the supervis@omething which is examined.

THE WITNESS: Yes, yes. | am aware that certafolythe last 10 years in each
and every complaint there has been a componenthwidas examined the role of
the supervisor. Particularly in terms of what gupervisor knew of the alleged
behaviour, what could the supervisor have done neliarate or prevent the
behaviour. Those issues are routinely examinedrebVer, it is a part of the
standard pro forma that exists with respect tostigations generally.

MR ALLEN: So that guides investigators to examinat matter in each case, does
it?

THE WITNESS: Absolutely. And, moreover, if a irstigiation report has come to

my command and as part of the quality assuranceepsoif that issue hasn't been
canvassed we will routinely send it back to theiaegwvhence it came, or the

division director or what have you, to make surat tthe supervisory aspects are
looked at on each and every occasion.

MR ALLEN: If | could go to page 10 of your statemteand the second last
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paragraph, can you explain what you're referringh&re in relation to percentage
increase and what you then say is expressed de pen100 officers, and what it
says about the number and increase of complainthansouth-east region as
compared to the QPS generally.

THE WITNESS: What it shows there is that for thatistical year 09/10 we had
2,935 complaints. It indicates that there wasnanegase, numerical increase, of 20
per cent from the previous year. But there waseims of rate, that is per 100
officers, which is generally the measure that we h&ving regard for the fact that
it is -- to some degree it provides an inoculattmainst the effect of population.
For example, Surfers Paradise division and Foritddlley would be very difficult
areas to assess having regard for the residentgimpuof a particular place. So
what we do is we use a rate which is per 100 aSieehich is consistent with a
national standard. And that's the difference betwtae number and the rate.

MR ALLEN: So the rate of 21 per cent --
THE WITNESS: That's right.

MR ALLEN: -- rate per 100 officers, is that thaegaf an increase in complaints
during that year?

THE WITNESS: Correct. | am sorry, just to clarifythere was an increase from
the previous year but the rate of complaint is 24 gent per 100 officers, okay?
So that is exclusive of increase. That is whatstheation was for 09/10.

MR ALLEN: | see. So there was an increase of @0gent in complaints --

THE WITNESS: That's right.

MR ALLEN: -- across the QPS.

THE WITNESS: Correct.

MR ALLEN: And then this 21 per cent, does that mézat 21 per cent of officers

were subject to complaints or that the number ofigaints equated to 21 per cent
of the number of officers.

THE WITNESS: Can | take that issue on notice arsd have that clarified?

MR ALLEN: All right.

THE WITNESS: | wouldn't like to mislead you anavéuld be able to clarify that
reasonably quickly.

MR ALLEN: Okay. Well, you may need then to take motice the next question.

In relation to the next sentence you deal withstieth eastern region, and | am just
trying to understand whether that means there hgglaer frequency or a greater
increase in complaints in that region as compavdte service generally.
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THE WITNESS: What | can tell you with respect he tGold Coast, is that there
has been similarly an increase in complaints wepect to the Gold Coast which
has mirrored the increase that's occurred acr@ssranisation and that it occurs
at a greater rate on the Gold Coast consistenttiviliact that there is a greater rate
of complaint against officers on the Gold Coast.

MR ALLEN: Right, okay. Well, if one looks at tH&L per cent and 30 per cent,
perhaps 50 per cent greater rate of complaints?

THE WITNESS: It is significantly higher.
MR ALLEN: Do you have any views as to why?

THE WITNESS: Yes, | do. Itis not uncommon thaplaces like the Gold Coast,
particularly Surfers Paradise division, and alsace$ like Fortitude Valley where
you have got a particular -- a particular type nf@gement with the community
where there is public Water Policing, a high coniaion of licensed premises in
close proximity, where the nature of the engagemeitih the community is
adversarial, confrontational, where alcohol anegeptirugs are a factor in the arrest
of those particular people, and those types ofgsagenerally are correlated with
higher -- higher increases of complaints. Thaitsumcommon.

MR ALLEN: |see. So itis the nature of the job?
THE WITNESS: It is the nature of the engagemeérat's right.

MR ALLEN: And the nature of the members of the lpulwith whom the police
are engaging?

THE WITNESS: Quite so.

MR ALLEN: Does it translate in any way or tell aaything about the nature of
the police who are carrying on those duties?

THE WITNESS: Well, it tells us that they are engddn lots of contact with the
public, it tells me that they are certainly engagedots of adversarial types of
contact with the public to a higher rate than oscur other places. And it is
strongly correlated with complaint.

MR ALLEN: Can we go to page 15 of your statemeht¥ant to examine the first
paragraph. You state that, "Unlike other industrgas and vocational pursuits
where supervisors can supervise directly and werkdt policing is often unique in
terms of the supervisory processes.” | take ih tiat you are saying unlike most
industry areas or other industry areas, supervisotise QPS don't have the means
to supervise directly and unfettered?

THE WITNESS: In some cases they do, but in otheges, particularly in an
operational context, the notion of supervisionugedifficult. In other vocational
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groups, industry groups, for example manufacturm@ training setting or what

have you, you have the -- you are in the fortumetsition where you've got, you
know, complete unfettered access to a particuldividual that you might be

supervising. The point that | was making by th&ttesnent is the notion of

supervision at times is a very difficult concepyvimg regard for the fact that your
supervisor may work at different days of the weekybu, they might work at

different hours of the day. You may not see yayesvisor in some cases for a
number of shifts so the notion of supervision irmeocases can be a little
problematic.

MR ALLEN: Well, you are always going to have afsBupervisor, though, aren't
you?

THE WITNESS: You will have a shift supervisor aadconstable will have a

person generally of higher rank to them that thay bave recourse to and what
have you, but the point that | make with that iattlh may not necessarily be the
same supervisor. So to go to one supervisor yoy find that, yes, they were

provided supervisory responsibilities for a paéeishift but that might be the only

time they have over the course of the previous mont

MR ALLEN: Okay. So you may not have the contigwif supervision that can
easily be delivered in, say, a factory shop floor?

THE WITNESS: That's true.

MR ALLEN: Are there changes to rostering or orgational structure that could
provide more continuity and more capacity of dingctettered supervision?

THE WITNESS: To some degree, team-based typessténs attempt to do just
that. They attempt to provide stability where augr of people become familiar
with each other and work at different shifts of theek and different days of the
week. So to some degree, yes, it does, it tendmtiorate that.

MR ALLEN: Any other approaches that can be takentry and keep that
continuity of supervision of junior officers by theupervisors?

THE WITNESS: | think principally team-based typa&fssupervision and cyclical
types of rosters where people become comfortablkiag with the -- with a

supervisor or a small group of supervisors probaidyld deal with that to some
degree.

MR ALLEN: You say in the same paragraph that dhterr issue that compounds
the notion of supervision is the centuries old emaof the office of constable. In
what way?

THE WITNESS: |didn't mean to make a significaase of that but the point that |
wanted to make was that in some institutions, yau give people, in a very linear
sense, a direction to do things a particular wape point that | wanted to make
was that there is scope there for an individuadbunilaterally from the direction
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of the supervisor, having regard for the fact thaty do have this concept that they
subscribe to and that is that they cannot -- tlayaperate having regard to certain
circumstances that might unfold before them. Bst] said, | didn't indicate that
was a significant point that constrains the refetop with supervision.

MR ALLEN: You are not suggesting that by virtue tbe office police are less
receptive or accepting of supervision?

THE WITNESS: Oh, no, no, not at all. That was that point that | was making.

MR ALLEN: In the last paragraph on that page, yalk about the ability of
supervisors to identify risks and training defiaess in their subordinates.

THE WITNESS: Yes, | think they are uniquely pladedio that.

MR ALLEN: That does depend, though, | expect, lom level of supervision, the
continuity of contact they have with the officer?

THE WITNESS: That would enhance that opportunjtyy are correct.

MR ALLEN: Well, if you don't have that, you woultirhave the opportunity,
would you?

THE WITNESS: Oh, not necessarily. | would liketkink that having regard for,

you know, my interest in individuals, my knowledged skill and what have you,
that if | was working in a -- in a work unit withepple that | didn't know all that
well, that | would certainly be attuned to issufs, example that they might be
disengaged or they might be alcohol affected oy ttmay be -- have other, you
know, work life pressures that might be imposingmughem. | would like to think

| would be intuitive to that. It would certainlyekenhanced, though, if | knew the
individual well and they were part of my team thatorked with routinely.

MR ALLEN: And the effectiveness of supervision tmay of supervisors being
placed to identify deficiencies, depends to somtergxupon the skills of the
supervisor?

THE WITNESS: That's true.

MR ALLEN: On page 12 of your statement you refethie Corruption Prevention
Plan 2009-13?

THE WITNESS: Yes, | do.
MR ALLEN: I will ask you to have a look at a copfthat?
THE WITNESS: | have one here, thank you.

MR ALLEN: If we go to the detail of the strategipproach that's outlined from
page 7 on, strategy number 1, strengthening thieabtbulture is dealt with on
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pages 7 to 8.
THE WITNESS: Mmm.

MR ALLEN: And what's outlined are key priority @a® actions and performance
indicators.

THE WITNESS: Yes.

MR ALLEN: And a similar exposition of each strayeiipen occurs, for strategies 2
and 3.

THE WITNESS: Yes, that's right.

MR ALLEN: All right. In relation to the performae indicators, who is going to
be responsible for collecting the information aswioether the -- as to what the
performance indicators say about the success dfttategy?

THE WITNESS: That comes to me, my responsibiliied my area.

MR ALLEN: And what use is going to be made of it?

THE WITNESS: Well, we report through the annugla® and a range of other
vehicles --

MR ALLEN: | see.

THE WITNESS: -- progress against those, and cotgtave monitor our
performance. | report back to the senior executiveference. | work against
those priorities. | provide a verbal report andrdvide a quality early report in
terms of trends of complaints and what have yoth wespect to a broad range of
indicators.

MR ALLEN: Okay. So the detail of the performarnindicators that are outlined
in the strategy, will they all be subject of refrogtin the annual report?

THE WITNESS: | don't know whether they all will .bel haven't done a
reconciliation but certainly we are asked to repaghinst those in the annual
report.

MR ALLEN: Well, would there be a more detailedoat, though, of the --

THE WITNESS: Oh, yes.

MR ALLEN: -- performance indicators kept --

THE WITNESS: Oh, yes.

MR ALLEN: --in ESC?
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THE WITNESS: Within Ethical Standards Command wauild have a progress
against each of the performance indicators forghisicular document.

MR ALLEN: | see.

THE WITNESS: This document is a product of my coemoh | am responsible
for it. Equally, | am responsible for the perfomoa indicators that are in that
document.

MR ALLEN: Okay. So those details as to the maegwh performance indicators
will be kept and available?

THE WITNESS: That's right.

MR ALLEN: Appendix 2 of the document is at page 1Qould you explain what
appendix 2 is.

THE WITNESS: Appendix 2 is a framework that is yded as an indicator that
senior executive officers and other senior officémsluding officers in charge of
stations and establishments could use when applyiagcorruption prevention
plan. What it does is it allows individuals to mdiéy risks and related issues and
allows them to look at a risk analysis and risk agement process. They can
attribute a level of risk attached to the identifiesk. They can identify and come
up with a range of treatments to identify and aarate those risks and also it
encourages them to look at a risk treatment offamemember to be able to deal
with those risks and it encourages a regular reaéwthose particular issues. So
we provide that as some assistance to enable woils, udistricts, regions,
commands and what have you to be able to managadentify and manage their
individual risk. So | guess to some degree what flopes to do is to take what
could be a theoretical plan and operationalise & work unit.

MR ALLEN: At the local level who is going to besmonsible for preparing the
plan with that assistance?

THE WITNESS: At the local level, it would ostenlsiltome back to the senior
executive member in charge. So it would be theistassd¢ commissioner

responsible for a region. It would be the chigienintendent who is the operations
manager of the -- coordinator of the region. Theorld be a responsibility for

district officers and down to the station levelrthevould be an officer-in-charge
ultimately responsible.

MR ALLEN: So different plans at the respectivedsvdepending upon the area of
the responsibility?

THE WITNESS: That would be my hope, consistenthwda normal risk
management type of process.

MR ALLEN: |see. And down to what level?
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THE WITNESS: | would think down to a work unit lelv That is a divisional
level, a station level, or alternatively it mighe la specialist area that has a very
unique and inherent set of risks.

MR ALLEN: So in relation to, say, Surfers Paradik®vn to the level of senior
sergeant, officer-in-charge of the Surfers ParaBidece Station?

THE WITNESS: Yes, yes, that could be so.
MR ALLEN: Well, will it be so?

THE WITNESS: Not necessarily. | don't know whia¢ requirements are of the
relevant senior executive member is down therd bah tell you that we provide it
as a resource and it is up to the senior executember as to whether or not they
employ it in that particular location.

MR ALLEN: |see soitis up --
THE WITNESS: It will be encouraged.

MR ALLEN: It is up to the assistant commissionétlee region as to whether it is
done at all.

THE WITNESS: That's true.

MR ALLEN: Is it also up to the assistant commis&p of the region as to who
reviews, monitors risk management plans at variewvsls?

THE WITNESS: That's correct.
MR ALLEN: The ESC doesn't have a role in that?

THE WITNESS: We have a role in terms of coordimgttisk management across
the organisation. We provide a secretariat rol¢ho strategic risk management
committee and | co-chair the strategic risk managgmommittee. There is a risk
management process that overlays the entire owgamsbut specifically the
responsibilities for risk management at the commandegional level is the
responsibility of the assistant commissioner resgme for that area.

MR ALLEN: Okay. And the assistant commissionerwudo determine what
procedures are in place to review risk managemanswithin that region and any
procedures for reporting up the line?

THE WITNESS: That's true provided it was consisigith the current policy for
risk management.

MR ALLEN: You have spoken in your statement abgifits and benefits, and if |
could take you to page 19, the third paragraph afr ystatement -- chairman, |
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should tender a copy of the Corruption Preventilam 2009-2013 --

PRESIDING OFFICER: Right.

MR ALLEN: -- | have asked questions about.

PRESIDING OFFICER: Well, that's Exhibit 130.

ADMITTED AND MARKED "EXHIBIT 130"

MR ALLEN: Thank you. You say, "Given the idengifl risks associated with
alcohol and licensed premises, senior officers fthenethical practices branch in
2010 have delivered training sessions on the Tranlrainer Liquor Enforcement
Course.

THE WITNESS: Yes, that's true.

MR ALLEN: Who is that training directed at? Idiquor enforcement officers or
supervisors generally?

THE WITNESS: These were -- these were people wlewdentified that would
be delivering the liquor investigators course. tisese were -- these were trainers.
So we were conducting train-the-trainer type ofcadion.

MR ALLEN: | see.
THE WITNESS: So the expectation was, Mr Allen tttreese trainers would then
go out and train other people within the organgsain terms of how to police the

objects of the Liquor Act.

MR ALLEN: Which other people, officers who are kad with liquor
investigation only or also general duties officers?

THE WITNESS: They would be two-fold. They woul@ lgeneral duty police
officers who would have an expectation of policthg Liquor Act and they would
be specialist liquor investigators attached toltBAPSs units.

MR ALLEN: Do you know how many trainers have bémined in the course of
that program?

THE WITNESS: | am sorry, we conducted two couimed we trained 34 trainers.

MR ALLEN: And do you know what has occurred withetnext level? Those
trainers using that training themselves to --

THE WITNESS: No, | am sorry, | don't.

MR ALLEN: The next paragraph on page 19, in tre f®entence you say, "l also
monitor complaints relating to acceptance of giftd acknowledge that there is
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most likely to be underreporting of the acceptaoicgifts and that the managing of
the gifts register is something that occurs witéch region command or division."

THE WITNESS: Mmm.
MR ALLEN: What -- is there a system of gift regist?

THE WITNESS: The responsibility is that if a gitreceived at a district/regional
level, that there is a register that exists at eéh@articular locations. My

understanding is that that -- that the gift is rded by way of a report and a
register at those locations. But there is cerdaa@rdination of those gifts for the
purposes of annual reporting and what have you, diatieve that the Director of

Finance has responsibilities for those areas. s@#énerally don't come under my
domain. | am not an expert with respect to thé rgifjister, but | can say to you
that one of the things that | monitor is the acarpé of odd gifts where it is subject
of a complaint. Those particular issues are ¢jearhtters that fall under my

domain.

MR ALLEN: You are not familiar with the actual qmess of keeping and
reviewing a gifts and benefits register at any la@véhe service?

THE WITNESS: Iknow that there are gift registemsd |know that the
expectation is that gifts of a certain value -- familiar with the policy in terms of
what the policy says concerning acceptance of gifitd benefits, but the reality is
that these registers exist at a local level ang &hest at a regional level, and that
| am unfamiliar with what those registers might tzom.

MR ALLEN: We heard evidence from an officer thieek who said that the
Surfers Paradise gifts register was started abowgek ago, but you would not be
able to fill us in on how it might have been thay a@ifts register had fallen into
disuse or what process there would have been totondghat? It's not something
that comes within your remit?

THE WITNESS: No, it's not. That's a local managatnissue and certainly it's
not something that would automatically be of insérl® me. Having said that, my
expectation is that if it was an issue of serviadicy that people would be

maintaining a gift register, | wouldn't necessatilgve cause to inquire in each
district, division or region as to whether they hawe or whether they didn't.

| would expect that there was one.

MR ALLEN: At page 20, in the first paragraph, yamfer to using data to identify

potential subcultural issues, including complainisk analysis, intelligence section
reports, internal witness report notifications, idaehd inspection reports, research
findings, significant event messages and policateel incident investigations. Can
you explain how that works, or how do you get thaistics in relation to those

issues, how is that data collated and then prod@sse

THE WITNESS: To some degree it happens in a redsgrscientific process.
We conduct the RAIS, risk analysis and intelligeseetion.
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MR ALLEN: Is that within ESC?

THE WITNESS: That is within ESC. There is a ggnt criteria that we apply
with respect to complaints generally and it's thiéhere's a range of factors that we
draw upon to determine the level of risk that adividual sits in within the
organisation. So we draw on that particular ddta. also responsible for internal
witness support and we routinely make contact witlfividuals to ensure their
welfare is maintained and support them in termsaking a complaint and what
have you. We record that particular informatiamg any issues that they may raise
with respect to the nature of their complaint og tausal factors that led to the
complaint and what have you. There's a range loéroindices, including our
intelligence holdings and what have you.

We routinely assess that information, to ask ouesesome questions in terms of
whether or not there's a particular emergencesifuation that might be emerging
in a particular work unit.

One of the important learnings from the Dangerousisbns report was the

importance to listen to the little things, partedy when it comes to the cultural
issues that might exist in a particular work urffor us, the learnings, particularly
with respect to the armed hold-up unit of the stailme operation were very, very
sobering, where you could see over a period of tilmee was a movement away
from the organisational culture of a particular kwamit, their behaviours were

becoming very fast and loose, where there waskadficompliance, a lack of good

supervision and leadership and what have you.

PRESIDING OFFICER: They became a law unto thenes®lv

THE WITNESS: Your Honour, that's exactly right.n®of the things we attempt
to do through the sophistication of our procesgoidhe able to identify these
particular emerging issues before they manifesimt®sdves in a Dangerous
Liaisons type situation.

MR ALLEN: Who actually analyses the data that ywe referring to and how is it
recorded and reported up?

THE WITNESS: To some degree it is that there hese disparate areas that we
can derive the data, but the analysis of it occars large degree organically.
There is no formula that you can feed this in armaover run it through a system
and all of a sudden it spits out a level of risk doparticular work unit. But we
concentrate on making sure that all the systemsweahave in place, we can
extract as much information as we possibly cartrydo put in place the correct
intervention at the right time to address this sdrbehaviour before it manifests
itself in terms of some more serious behaviour seneee down the track.

MR ALLEN: You mentioned the witness support pragraCould | take you back
to page 11 of your statement. You detail what firagram provides, what it is
directed to. In the last paragraph on page 11, sey "The number of public
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interest disclosures has increased significanttpuph 2010." What are public
interest disclosures, firstly?

THE WITNESS: Public interest disclosures are whemeindividual makes a --

they may make a complaint, they bring informatiomfard, and they need not
necessarily want to be classed as a whistleblotiey, need not necessarily even
want to be placed on some formal reporting regilmg, we record them on the
system accordingly and we offer them the same stipgonve would give a normal

whistleblower.

MR ALLEN: So these are serving officers?
THE WITNESS: That's correct. Or staff members.

MR ALLEN: Or staff members. And you don't -- abic interest disclosure
doesn't occur simply because a police officer aff shember makes a complaint or
reports suspected misconduct by another policeesf?i

THE WITNESS: Not necessarily. If it's purely thhey meet their obligations
under 7.22 of the Police Service and Administratfan in terms of compulsory
reporting, it doesn't necessarily mean that thhéscase. It's the sort of disclosure
whereby it's more than just perfunctory reportifgis fairly significant from our
perspective. It shows temerity, it shows that thaye gone a step above and
beyond, and we need to make sure that we suppemt #nd to a large degree
protect them, and therefore we record them as saocthat we can monitor and
track and lend them the support that they areledtio.

MR ALLEN: You say, "During the period 2009 to 20i8ere were 68 public
interest disclosures registered. During the saerg, a total of 15 members
entered as internal witnesses.” What is requioecsdémeone to be entered as an
internal witness?

THE WITNESS: These were people that came forwandl specifically wanted

internal witness status, and they were affordedhaprotections and the level of
support, a heightened level of support with respedheir coming forward and

providing this evidence.

MR ALLEN: Isee. You say then, "In comparisoreith were two public interest
disclosures and six internal witnesses for thegoe#008 to 2009." That, as you
say, is a significant increase in both -- wellstliy, in the number of public interest
disclosures which have increased from two in on&r ye 68 in the next, and a
fairly significant increase in internal withessdé$do 15.

THE WITNESS: Yes.

MR ALLEN: Do you have any views as to the reasonduch increases in those
figures?

THE WITNESS: |think there are a range of reasoMge were relying upon, at
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one stage, a legal opinion that was to some degpeelete and was eventually
overturned, in terms of whether the Whistlebloweotéction Act applied to the

Queensland Police Service, because of the unigdendrerent system we had in
place. So there was a definitional issue that weevgrappling with. One of the

things | would also say is that we now do thingscimumuch better than we ever
had in the past, in terms of marketing the intekm#éihess support program. The
knowledge and the willingness of people to come&véod, their knowledge of the

program and their willingness, | should say, hasked to our advantage. People
are far more prepared to put their hand up and asgktance. | would also add --
and the point was made by one witness yesterdégrins of the key role that the
union have in this regard, and there have been gasigve signs in that respect.

MR ALLEN: In relation to the increase in publicténest disclosures from two to
68 in the respective years, is that at all relébethe definitional issues?

THE WITNESS: Yes, it is, it is directly related.
MR ALLEN: How is that related?

THE WITNESS: It was directly related in terms othe legal opinion that we had
is that the relevant Act didn't apply to the Quémmd Police Service because we
were in a unique category, and moreover, the sytatrwe had in place met all of
the requirements of the system that was requireth&yAct, but we were separate
from that regime. In a subsequent legal opiniokm-not a hundred per cent sure,
but I believe there was a Crown law opinion thagrtwned that and, moreover, as
a result of that subsequent legal opinion we hawe fallen into line with what

occurs in other units of public administration amel consider the same assessment
of what is a public interest disclosure as othetsusf public administration would.

Can | say to you that, having regard for the faett tan individual may not have
been regarded as making a public interest disaoghe reality is that we offer
them the same support as if they had been in tigram.

MR ALLEN: Isee. It's just now, with the change legal opinion, those
complaints are being recorded as public interestlasures within the ambit of the
whistleblowers protection legislation?

THE WITNESS: That's my understanding, that's adrre

MR ALLEN: The program can only do so much, | expedre officers still
vulnerable at all to victimisation or bullying tiéy make complaints?

THE WITNESS: Potentially, yes. Potentially, yathough | see very, very little

instances of it occurring these days. The levekwbport that is provided to
individuals, and at an early case, to a large aepgrevents that. And, moreover, if
it occurs, people are more likely to come forwar8ut that's not to say it can't
occur, and where it occurs, and where we have pea®f it, organisationally

there is no tolerance for that and we act accohyling
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MR ALLEN: What are the obligations upon anotheligmofficer if they become

aware of a fellow officer being bullied or harassedcircumstances where it's
thought that that officer may have made a complamprovided information to,

say, the CMC?

THE WITNESS: The evidence is -- the expectationnigedibly clear, and it's
clear in terms of the expectation would be on themeport and report forthwith.

MR ALLEN: So, for instance, if a station's worth afficers and their families
were at a Christmas party and an officer opensisipdtret Santa present and finds
a can of dog food, you would expect that there @wdut some type of report
coming from someone in relation to that matter?

THE WITNESS: Iwould. And Iwould think that thawould be clearly
unacceptable and | would be expecting somebodgport that. Moreover, with
respect to my unit, that is the internal witnesgpsut unit, we would swing in to
offer support to the individual who was the subggfcthe bullying or harassment.

MR ALLEN: So, you are not aware of officers fegliansupported by supervisors
or senior officers at the local level when they mdisclosures?

THE WITNESS: I've got to say to you that I'm nafan | also say to you that
certainly the people within my command that havepoasibilities for internal
witness support make contact with those peopleeyThgularly ask them, as part
of a suite of questions, "Are you getting suppowwho is supporting you?" They
make them aware of who their peer support offieges who the human services
officers are and, moreover, chaplain support talble to assist those people. If
their position at a local station, district or diin was untenable then we would
assist them in terms of some other workplace.

MR ALLEN: |assume that that wouldn't happen iregvcase, though, that the
persons in the witness support unit would contagtesvisors? There might be
cases where there is anonymity sought by the office

THE WITNESS: If they were anonymous and they hegliested anonymity, then
certainly that would be the case. That would by weie.

MR ALLEN: I'm just wondering whether the increase officers seeking the
support of the internal witness support unit cdidev from them feeling that they
are not supported at the local level, and so ne&idetxternal support?

THE WITNESS: |must admit, I'm not picking that.upCan |say to you --
| mentioned before about the quantum of complaimés$ occur in the course of a
year, and there's been a 20 per cent or so incriease the previous year to
2009/10. Of those 3,000 or so complaints, 25 pat or so are complaints where a
police officer or staff member has made a complagdinst another police officer
or staff member, and that's an incorrectly positign. |don't know what the
figure is within other units of public administrari, but | would be surprised if they
were as high as that. A reasonably small propomiothat 25 per cent, about 750

EVIDENCE OF A/C MARTIN Page 3691
Court Reporters: HL/HMC/JE



10

20

30

40

or so complaints, would be people who feel theydragoport in terms of internal
witness support, but we make that offer nonetheless

MR ALLEN: Can lask you about some workforce andmian resources
management issues you have dealt with. Perhayps dould go to page 24 of your
statement. In the second full paragraph you thlkuathe PACE program. Can
you explain what that was?

THE WITNESS: In terms of recruit entry, there wém® programs, this is up to a
short time ago. The first one is the PROVE progeant they are people who want
to join the organisation who have no previous pagjexperience, and they join as
a recruit, in all cases straight off the street] ey embark on a full seven-month
recruit program. The other program is the PACEpm and the PACE program
is a specific abridged program for people that harexious policing experience, in
some cases in Queensland, and in other casesithe vast majority of places, in
places external of Queensland.

MR ALLEN: So other states and other countries?
THE WITNESS: And it can be overseas, that's corress.

MR ALLEN: How is their process of training and uaion different from the
PROVE program?

THE WITNESS: The PACE program had regard for thpadicular people's
previous policing experience, and the abridged pamogwas to bring them up to
speed in terms of police practice that was inhgremtique to Queensland and also
the legislation that they would be operating on.o 8hat was originally a
seven-month program was truncated significantlyyrddo about, | think it was a
month or two months.

MR ALLEN: Isee. Did they then become first-yeanstables, essentially subject
to probation for 12 months?

THE WITNESS: No, I don't believe so. I'm not axpert in the HR area or
recruiting. The director HRD is better placed tomenent on that. But | believe
there were some concessions offered to them. Tia@ming period was truncated,
| believe so, and moreover, they started at a higgwel than other constables did
who went through the PROVE program. So there wgerae incentives to them
coming in in that regard.

MR ALLEN: Can you explain the -- you have formedrtain views about the
PACE program, which after further analysis ledttbaeing suspended indefinitely.
Could you explain how you became concerned atkaluathe officers recruited
pursuant to that program and what sort of analyss involved in ultimately
leading to that suspension?

THE WITNESS: | started to be concerned about tAEP officers over a period
of time. |think it occurred reasonably shortlyeafl arrived at Ethical Standards

EVIDENCE OF A/C MARTIN Page 3692
Court Reporters: HL/HMC/JE



10

20

30

40

Command, which was in the early to mid part of 20@he of the things that | do
regularly is that | track the nature of complairged to drill down and just -- more
than just the superficiality of a complaint, to koat the causal factors that might
have contributed to it. |started to pick up tlmtterms of a broad range of
complaints, the more serious end of complaints,aies where we would stand
down or suspend officers, in a numerically sig@ifit group of people, these were
people with previous police experience. Over aogeof time, my concerns were
enlivened further by a number of these people starsily coming to light. They
represented in a range of ways, assault, exceasw®f force type of complaints.
There were attitudinal types of complaints, butled really extreme end of the
scale. | raised my concerns with the director HRvas armed with a number of
these particular matters that |1 was able to speakdebrief with her. And over a
period of time and as a result of these convensatamd continuing to monitor and
to manage the situation, | reached the stage HeaPRACE program was clearly
unacceptable, having regard to what I|was seeings vea significant
overrepresentation of those particular people, ithateople with previous police
experience, in terms of complaints. And a decisias taken that what we would
do is suspend that particular program; that anylibdiyshowed the requisite merit,
we would channel those people through the Provgram. The benefits of that
were that it gave us a longer period of time toessstheir performance and,
moreover, it also gave us an extra 12 months atnldeof the program to be able to
look at their progress and industry. And | thoyghtterms of organisational risk,
that that was a better process.

MR ALLEN: It sounds like officers had brought th@wn baggage with them;
they had formed certain attitudes and values ireroffolicing service and they
weren't necessarily compatible with what the QuiegiisPolice Service expected?

THE WITNESS: | agree with that. And they weretaglly some of the things that
| had form a view about as well.

MR ALLEN: You may not be able to comment, but where any problem in
screening PACE applicants because of a lack ofsadcecomplaint history in other
jurisdictions or information -- other informatiorofn other police services?

THE WITNESS: That's a really important point, arsl something that | have had
recent discussions with the director of human resesidivision on. |release,
under 10.2 of the Police Service Administration ,Agttting requests from other
police jurisdictions, and | do that in an inclusiway. My view is that | should be
releasing this information, it's in the public ir@st to make a full disclosure about
people who have previous police experience in Qglaad. I'm not sure that we
get the same level of courtesy from other jurisdit, and the director HRD
| think said that very capably yesterday when slas talking about some of the
difficulties posed in that. It's my fervent hogeat we can engage in some frank
dialogue to make sure that other jurisdictionsexyeally as frank with us in terms
of the antecedents relating to their former members

MR ALLEN: Because that has implications for reting generally, not just
PACE-type officers?
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THE WITNESS: Very much so, | support that. Yes.

MR ALLEN: On page 22 of your statement, in thet lagragraph you talk about
trying to recruit the right persons, firstly. Thgou say, "The next phase is to
ensure recruits and first-year constables are subge rigour and oversight to
ensure they meet the expectation of the servietlv is that done? How do you
make sure they are subject to sufficient rigour anersight so that that judgment
can be made in the first 12 months?

THE WITNESS: Clearly that there is a fairly formmbcess that occurs with their
relationship between them as a first-year constabtetheir field training officer.
They work exclusively with the same field trainiofficer for the first month or
two. That person is uniquely placed to guide tlam to mentor them and to show
them the organisation and to demonstrate the cghonal values. But to,
moreover, report on their progress against a rafgeteria. Then a range of first
year field training officers that they work with ymnd that over the next and
subsequent 10 months or so, gives the organisatfairly good opportunity to be
able to assess, to make sure whether that partinwdasidual has values that are
consistent with the organisation's. And in someesa regrettably, there are
failures, where they don't. For example, firsttyeanstables who are caught
drink-driving, and the ramifications for that indiual are fairly significant.

MR ALLEN: It sounds like the field training offices a crucial role then?
THE WITNESS: It's very crucial.

MR ALLEN: Do you know what sort of training, inaing integrity training, the
field training officer gets directed toward thattpaular role?

THE WITNESS: |don't. It occurs in another aréah@ organisation that includes
-- it occurs within the human resources domain, tiatls not specific training that
| provide, which is mainly in-service training.

MR ALLEN: Do you know if there's any restrictiorss prerequisites of rank
before someone can act as a field training officer?

THE WITNESS: Field training officers are usuallynstables or senior constables.
They self-identify as being people who want thde rand, moreover, they go

through a selection process. Not everybody wha their hand up to be a field

training officer is a person who is acceptable,, andreover, if you are determined
to be a field training officer, you can lose thitss, and there is a financial benefit
associated with people being a field training @&ffias well.

MR ALLEN: During the course of Operation Tesctas become quite clear that
there is a significant number of officers who amepared to speak in very
derogatory terms about persons who are suspectegpoiting to the CMC or the
ESC, calling them dogs, for example. There hawnl@pisodes, such as the secret
Santa one that | have referred to you, which waemely distressing to an officer,
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and there have been other reports of officers beergally abused, even by their
immediate superior, because of the fact that theeyehbeen to a CMC hearing.
Now, that doesn't seem consistent with the picitoe are painting of officers
being accepted and supported in making complainBoes it indicate some
particular problem with respect to a subculturemarybe is it simply indicative that
the picture is not quite as rosy as you believe?

THE WITNESS: | think what it points to, if thoskings are so, and | accept that,
| think it's very worrying behaviour. Can | sayytou that I think it is a microcosm
of the organisation, and the organisation thatliseyenerally an organisation these
days that accepts the fact that there is an Etitaaidards Command and the role
they perform is an incredibly important role, arisloathe vast majority of police
officers hold the view that there is a need forMC; and moreover it's in all of our
interests to make sure that there is a very functg and coordinated response
from ESC and the CMC. | would have thought we widihve moved well beyond
that, and those types of allegations with respedhat particular work unit, they
frustrate me.

MR ALLEN: Yes, thank you.

PRESIDING OFFICER: Can Ijust raise with you theestion of police
investigating police. It carries with it-- I meahdo not disagree with your
proposition that a healthy organisation should bk do effectively investigate
complaints coming from within. But before | camerén | spent some months
looking at the criminal justice system, that ledateeport. Both there and since
| have been here, many, many people raise with onmdily and inform their
scepticism about police investigating police. Il necessarily accept all of the
considerations that have been raised, but, for pigrhhave had solicitors suggest
to me that they have advised clients to just selbad go, because of what was
happening after they had made a complaint abouteolAs | say, you do not
accept all of that, but there is a very widesprparteption -- we have done some
informal scans of the landscape -- a very widellgd leerception that people don't
accept that police can investigate police. Thaery erosive of public confidence.

| think we have to address it better than we dthatmoment. Do you have any
thoughts about that?

THE WITNESS: Yes.

PRESIDING OFFICER: Before you answer, is that demtified risk in terms of
the risk management, the erosion of public configem the context of police
investigating police?

THE WITNESS: Your Honour, | do not disagree withuy | hold the view that
there is a risk associated with that, there is ogbtl about that. Can | say to you
that there are times there where | conduct an tigasn, where | could have
easily sent it back to the region to have the itigason conducted there, but
| retain that investigation because of an air ahgparency. One, | have absolute
confidence in the neutrality and the impartialifynoy investigators, they are not

EVIDENCE OF A/C MARTIN Page 3695
Court Reporters: HL/HMC/JE



10

20

30

40

aligned to the regional interest, they are alignedhe public interest and the
interests of justice and the organisations intsrasta whole. So | make those calls
on a daily basis, with respect to the nature ofinkiestigation.

But, equally, it is really important that the rebeuship with the CMC -- and | am
pleased to say that there have been times in ttenteere | have made a request of
the Commission and | have said that there are gepnd and valid reasons that
| would ask you to take this investigation over,ulebyou be prepared to do that,
and in the vast majority of cases that has occuriegually, there have been other
matters that | have personally investigated or rfiicers have investigated, that
| have said there would be an air of transparemuy ia would be important to
public confidence if the Commission overviewed thiisl an active overview of the
entire investigation, and that has occurred. riklwe can achieve those ends. But
equally, for the same reasons as the numeric dit§icof investigating 3,000
complaints, if we were to all of a sudden say thlhtof those are going to be
investigated by the ESC or alternatively we werigdo move to a gold standard
and all of those were going to be investigatechat@MC, | think there would be
incredibly significant issues associated with thad it is a difficult issue.

PRESIDING OFFICER: Itis. But you can also depelbe scenario that you will
have a separate police force investigating thigpdbrce?

THE WITNESS: That is right.

PRESIDING OFFICER: In due course, that police éondll become the target of
investigation.

THE WITNESS: That is right.

PRESIDING OFFICER: |1agree, it is very difficutt get the balance right. But
| think that we both have to do more work in teroiputting out before the public
what does happen and how it is carried out -- parency. As we both know, it is
resource demanding, quite resource demanding.

THE WITNESS: That is very true, and | support thaam abundantly aware of
community confidence, and legitimacy is an impartpaint. And there will be
some people that will just not accept the best fustough investigation, where
we put all of the steps in place with respect tpantiality, particularly from the
point of view of the ESC investigators conductingiavestigation, there will be
some people that just will not accept that an ihgason was thorough and
professional under those circumstances, which sitMs incredibly important that
we have got active oversight from the Commissidmctv naturally enough we do.

MR ALLEN: Thank you.
PRESIDING OFFICER: Yes, Mr MacSporran?

MR MACSPORRAN SC: Assistant Commissioner, if | ¢ake up that issue with
you firstly, the question of discipline and intermavestigations, where you have
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someone at the station, such as a sergeant, iga®@sgj his subordinate, you have
given reasons why that is desirable in terms oiritaa supervisor take charge of
and responsibility for his or her subordinate, enris of discipline. But to what

level of seriousness of the matter does that setgeanduct the entire

investigation? Is there a demarcation point othisre a guideline as to what
matters can or cannot be investigated by thaterdumpervisor?

THE WITNESS: These would generally be reasonatiy level matters. They

might be, for example, a duty failure. They may fwm¥ example, a perceived
victimisation or harassment, it might be an inappiede form of words that may
have been used. It may even have been steppingtlowemark in terms of an

arrest, where there might be an allegation of anlgvel of excessive use of force.
But it wouldn't be matters that were complex, cdotex or of a reasonably higher
level nature. Naturally enough, consistent with eaylier comments, it would also
not be a supervisor that had, you know, knowledganointerest in the particular
matter that was the subject of investigation. iRgpartiality, we just wouldn't do

that.

MR MACSPORRAN SC: Interest might be a motive twemthe failure of the
supervisor that led to the misconduct?

THE WITNESS: Correct. That's very, very true.rtRalarly having regard to my
earlier comments about the role of the supervigat is particularly important in
all matters, but particularly with respect to thasere serious matters, the role of
the supervisor is critical.

MR MACSPORRAN SC: Is one of the advantages ofimetg that system, to deal
with relatively minor matters, that you have sorpeesly assessment and resolution
of the issue?

THE WITNESS: That is one reason. The other iserainp.

MR MACSPORRAN SC: Now, where the matter goes ® Hthical Standards
Command, that then is done by a team of impartiastigators?

THE WITNESS: Correct.

MR MACSPORRAN SC: That report then would go wheréhat investigation
report, would it be reviewed by someone else withenservice?

THE WITNESS: The investigation that was facilithtéy Ethical Standards
Command?

MR MACSPORRAN SC: Yes.

THE WITNESS: Yes, in all cases that investigatisrcapable and would most
likely be the subject of oversight by the CMC, degiag upon their assessment.
There is something called a matters assessed reparthat is the opportunity for
the Commission to give me what instructions theyehaith respect to a particular
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matter.

MR MACSPORRAN SC: And when they, that is the CMéxeive the complaint
directly, they have an ability under their devabuatiprinciple to send it back to the
service for investigation?

THE WITNESS: They do.

MR MACSPORRAN SC: To retain it, to send it backlwiegular monitoring, and
so on and so forth?

THE WITNESS: That's very true.

MR MACSPORRAN SC: Where they have not sent it daukthe report has been
overseen by the CMC, they have an ability to difecther investigations to be
carried out?

THE WITNESS: Yes, they can.

MR MACSPORRAN SC: They have an ability to, as iere; express their
dissatisfaction with the way the investigation baen conducted?

THE WITNESS: They can.

MR MACSPORRAN SC: They can take over the invesitgaand conduct it
themselves?

THE WITNESS: Yes, that's true.

MR MACSPORRAN SC: That, in turn, that is the aityivof the CMC, is in turn
reviewable by the parliamentary committee that sigéts the CMC?

THE WITNESS: Yes, that's true.

MR MACSPORRAN SC: And a parliamentary commissiorfer instance, can
report on the adequacy of the CMC's conduct inesevig or conducting
investigations of the QPS?

THE WITNESS: That's my understanding.

MR MACSPORRAN SC: Is it important that the publinderstand that there are
those levels of oversight involved in all of thesatters?

THE WITNESS: It is important, and | don't thinkatithey do.
MR MACSPORRAN SC: Perhaps it is a matter wherepihiglic needs to be told

and to understand that there is a significant degfeoversight, even where police
are, in the first instance, investigating police?
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THE WITNESS: That's right, and certainly withiretllisciplinary domain, there
would be arguably no area of the organisation ithatibject to more scrutiny than
certainly my area or the disciplinary system gelhera

MR MACSPORRAN SC: Is one of the factors that diisines the service's ability
to have an effective system of discipline the défethat process?

THE WITNESS: That's true.

MR MACSPORRAN SC: Is there something to be sardafepeedy resolution of
issues, such that the officer concerned, the subjetbe complaint, gets resolution
quickly but understands immediately the full impatthe system upon his conduct
or her conduct?

THE WITNESS: | strongly hold that view.

MR MACSPORRAN SC: In that regard, is there curseon foot a trial project
called Verity?

THE WITNESS: Yes, there is.

MR MACSPORRAN SC: Can you explain briefly, if yaould, what the details
of that project are?

THE WITNESS: Verity is a current process thatrialled in two regions across
the state, the north coast region, where it waslemented first and it was
subsequently rolled out to Metro North region. Theation of Verity is to
ultimately implement a more truncated type of giinary process that pushes,
wherever possible, the notion of the assessmenthend dealing with the matter
down to the local level, wherever possible. Bupreover, one of the most
significant features of the Verity process is sdrrgg called the ACDP process, it's
the administrative consensual disciplinary proceBandamentally, that particular
process offers us the greatest opportunity -- dugl is the partnership approach
with the Commission that we have adopted over g loeriod of time -- but the
roll-out of the ACDP process offers for us the ¢gstopportunity to be able to
speed up, if you like, the resolution of mattersievitill retaining the rigour that
we would expect with respect to dealing with conmqtagenerally.

MR MACSPORRAN SC: Is that a project that is avalgafor use by consent of
the officer the subject of the complaint?

THE WITNESS: ltis.
MR MACSPORRAN SC: So they have a choice of hawargpeedy resolution of a
matter, if they accept responsibility for their belour and show an awareness of it

and an ability and a motivation to correct it?

THE WITNESS: That's very true.
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MR MACSPORRAN SC: In recognition of that cooperatithere is often a lower
level sanction applied to the resolution of thataact?

THE WITNESS: In some cases it is not even a loleel sanction, it would be
generally within the range of what is expected, tat individual recognises that
there is an agreed set of facts, they agree tetfauts and, moreover, there is an
agreed range of sanctions that are indicative aradeover, the individual agrees
that the facts are not in contest and, moreovext the sanction that may be
imposed meets the alleged behaviour.

MR MACSPORRAN SC: Again, is the main focus of envith the less serious
breaches?

THE WITNESS: That's true.

MR MACSPORRAN SC: It would seem to be difficult toake it work in the
cases of particularly serious misconduct?

THE WITNESS: Serious misconduct would generallpre of the indications
with that is that it would be a complete and faNestigation; that it would go to a
prescribed officer, usually at the level of Dep@gmmissioner, because, naturally
enough, a Deputy Commissioner has the power tdleeta terminate employment
of an individual; and on that basis is that Venpuld not be appropriate and
therefore we would move outside of the Verity psscé put a matter before the
Deputy Commissioner.

MR MACSPORRAN SC: Are you able to say at this yastage what the
indications are for the success or otherwise dfghaject?

THE WITNESS: | can certainly tell you anecdotatliat there is a great degree of
acceptance for it. Subject members report thay dre very supportive of the

approach, having regard to the fact that it doeblenthem to admit guilt early, it

does enable them to have the matter resolved iara expeditious timeframe and,
moreover, from a psychological health perspecthecause what we've got is
we've got the means to be able to integrate thesele back into the workplace

without necessarily having them suspended for 82nanths or two years in some
cases, through this long, laborious process thanhately just leaves people in its
wake.

MR MACSPORRAN SC: That delay, which necessarilg casult in suspension
from duty, et cetera --

THE WITNESS: It can.

MR MACSPORRAN SC: -- has a wide-ranging deletesiampact on the
resources available to the QPS, doesn't it?

THE WITNESS: Yes, it does. And in some casesherd was a recently
celebrated case involving a number of people frapexialist unit who were stood
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down for a long, long period of time, and to lobattcapability from a specialist
area is incredibly problematic.

MR MACSPORRAN SC: This week we have had evidendmua the
self-appraisal test, for officers to make sure they doing the right thing. It has
been reported as the SELF test. | don't thin& itds been reported, or it might not
even be in evidence, what that consists of. Canjyst articulate for us what the
SELF test is, S-E-L-F?

THE WITNESS: Yes. Part of the corruption preventplan talks about the notion
of individuals making an assessment about a p#ati@onundrum that they might
encounter. In this particular case, the SELFHhastbeen something that has served
the organisation well for over a decade, probalblgua 15 years or so. And the
SELF test is a mnemonic that stands for a ranggquesktions, if you like, that
people should ask themselves these questions wifinonted with an ethical
dilemma. The questions, for example, is, "Can yaerision or the decision you
are about to take withstand scrutiny?" Hence theTBe E is to ensure that your
decision-making is consistent with service polipyocedures and what have you.
"Is your decision lawful, is it compliant with adif the legislative provisions and
what have you?" The last point is, "Is it fair8 it fair to all concerned, including
you as an individual, your workmates, your workleajues and your family?"
Sometimes it is referred to the newspaper tesioulr behaviour was to appear on
the front page of the paper, or alternatively om @ho'clock news, what would be
your reaction, how would you defend that to younmitg? So these are the sorts of
simple tests that | think at the end of the day @quiae useful for people when
making a decision about a conundrum, an ethicahtiba.

MR MACSPORRAN SC: Again, it is not rocket scieniseit?
THE WITNESS: It is reasonably simple.
MR MACSPORRAN SC: It just articulates what is atos, that they are the sort

of questions you should be asking yourself when g@ulooking at assessing your
conduct?

THE WITNESS: It is, and it would be reasonably oo, except that sometimes
people the subject of an issue with respect to thita dilemma can't see the
dilemma because of self interest, so hopefully $kireg them these questions they
can challenge themself and to try to look at aipadr situation from a number of

different dimensions.

MR MACSPORRAN SC: It also, does it not, reinfordbe need to constantly
examine from this perspective their own conduct?

THE WITNESS: It does, you are right.
MR MACSPORRAN SC: ltis a values thing?

THE WITNESS: That's right.
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MR MACSPORRAN SC: Just for completeness can yauficn for us that that
SELF test is set out in the corruption preventitanghat's been tendered here at
page 137

THE WITNESS: That's absolutely correct.

MR MACSPORRAN SC: Right. Now, dealing with gitted benefits at page 18
of your statement, you set out some of the thimgs + some of the issues that
arise when you assess the appropriateness of thergbenefit. Can you just

highlight those for us again, if you would?

THE WITNESS: Generally speaking, gifts or benefitsa customary basis or of
nominal value are acceptable but it has got to rtieste two limbs, but in any
event -- and there is a fairly significant poliggpaoach wrapped around gifts and
benefits -- but there are a range of questionspbaple need to ask themselves and
satisfy themselves when making a determinatioro aghether the acceptance of a
gift or a benefit is appropriate under the circuanses. If | could just raise them
with you -- as you say, quite rightly, they arepage 18 of my statement. But the
first one is, who is offering the gift or the beihefr offering the hospitality? The
second one, what's the purpose of the offer? Hiné is, what's the timing of the
offer? The fourth is, does the value of the hadityt or benefit exceed a nominal
value? The fifth is, is the offer likely to be tdgr or repetitive? The sixth is, is it
consistent with other service policy? The next@)ld the acceptance compromise
you and other person or the service? And thedastis, could the acceptance
withstand public scrutiny? And they are articuteie policy, those particular
guestions.

MR MACSPORRAN SC: Right. Now, although it doesmse the words or the
phrase "conflict of interest” or "potential confliof interest”, would an honest
assessment using those questions, reveal if thase avconflict or a potential
conflict?

THE WITNESS: Yes, it would.
MR MACSPORRAN SC: Right.
THE WITNESS: It would certainly to my mind.

MR MACSPORRAN SC: Now, can | take you to page 4air statement? And
you refer there in the second major paragraphnatenal examination of issues.
So the QPS collaborates with international orgdinisa, does it, in terms of
getting the mix right?

THE WITNESS: The issues that have been identificBesco and in other reports
over a period of time are issues that to some degre incredibly intractable.
They are issues we are grappling with on a natibasis. And as evidenced by the
ANZPAA -- ANZPAA is the Australian New Zealand Pahg Advisory Agency --
there are eight priorities there that we are culyelooking at, and | have a
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counterpart who is represented from each jurisslicAcross the country on that
particular forum. And some of those issues, buld just run through them: Drug
and alcohol use, the second one is declarable iaisas use of force, early
intervention strategies, information security, ifgiag and misleading information,
social networking sites and the ethical health xnderhese are, as | said, the
intractable issues that from a Ethical Standardsn@and perspective, western
police agencies are grappling with across the ghoimk what we're doing is we're
constantly benchmarking our performance against geeformance of other
agencies and we're tapping into the expertiseetkiats in other areas to make sure
that, you know, we leverage off that whenever we. c®ne of those particular
issues, the excessive use of force issues is oae Qneensland is currently
spearheading at the present time on behalf of ZPAA priorities.

MR MACSPORRAN SC: Some of those issues that averea in that forum are
the very issues that have been thrown up by Tesco.

THE WITNESS: | would agree with that.

MR MACSPORRAN SC: All right. Now, can | take yda page 11 of your
statement where you deal with the -- where youisaye second paragraph, "A
mature and proficient integrity system is one thatourages the individual who
wishes to make a complaint and actively supports het cetera?

THE WITNESS: That's right.

MR MACSPORRAN SC: You deal with a similar issue mge 21 of your
statement where you deal with the focus issues themotice to attend. What sort
of priority does the QPS place upon the abilityetecourage complaint reporting
and the support of individuals who do so?

THE WITNESS: | would like to think we place a highiority on that. Certainly
from an organisational perspective and that my ooléehalf of the Commissioner
is to support those people to come forward and Itdatwhatever is reasonable to
make sure that we constantly remind people of tbbligations under 7.2 of the
Police Service Administration Act. | often raigkist at the senior executive
conference and | know that my colleagues at theosexecutive reinforce this to
the key people. We raise it at OPR, the OperatiBagormance Review. There is
a whole range of ways we attempt to get this messaty When people do come
forward | see there is a greater willingness tothean there ever has been in our
recent past to support those people coming forwaard,when | hear events such as
the example that Mr Allen gave a short time agat fitls me with great dread. But
can | say to you that | think that's an aberratibthink the vast majority of people
these days come forward, they meet their obligatemd moreover when they do
come forward they feel supported by the organisatio

MR MACSPORRAN SC: Would an indication that thatstgyn is operating
healthily be the number of complaints receivedrima#ly from police?

THE WITNESS: | would take that as a very signifitaign of health and the
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figure of 25 per cent of the total of our complaiat least to my mind speaks that
people are meeting their obligations in that regard

MR MACSPORRAN SC: Now, you have been informed sod have accepted,
as you quite properly should, that there have bestances uncovered in Tesco
that indicate that there are some people, one wbaje the minority, who still
don't accept this approach of police complainingualpolice.

THE WITNESS: Yes, that's right.

MR MACSPORRAN SC: In fairness to you, have younsary evidence of that?
Have you been provided with any evidence that aooseof Tesco that deals with
that topic?

THE WITNESS: Certainly not to my knowledge, thatfgcular issue hasn't come
to light. From time to time where it is the suljet a complaint we will act and
certainly where an internal witness will say thaey feel they are not being
supported at the local level we intervene.

MR MACSPORRAN SC: Now, at page 23, dealing witk tbpic of workplace
and human resources management issues, you spiwksacond last paragraph of
targeted and random, in that case alcohol testirigere is no random drug testing
carried out by the QPS, is there?

THE WITNESS: No, there is not.

MR MACSPORRAN SC: There has been evidence hema Some individuals
who promote the benefit to be obtained from sushirtg. Do you have a view and
does the QPS have a view generally about that?opic

THE WITNESS: In terms of the organisational viehoat that, at the present time
there is a body of work that's occurring to asgbas. | suppose that | have a
personal view and that personal view is that | lbmkvhat's occurring, you know,
what is occurring within the drug testing domairt anly domestically, that is in a
couple of jurisdictions that they currently emplioywnd have done for a period of
time, but also in the international policing comntyras well. New York Police
Department, for example, has conducted random ttaegéing for many, many
years. | am cognisant of how much that would cdgte half a million dollars or
so that's projected that a random drug testingmegvould cost in a year, my view
is we could probably use that money better by doagcouple of things:
encouraging prevention in the first end and maksuge that supervisors, in
particular, meet their obligations in terms of, yaww, being alert to the signs of
use and what have you. So | would hold the vieat thould be a very, very
expensive way to be able to detect a very numéyisaiall group of people which
would be, you know, in the realms of perhaps onevora year when we could use
that money to very, very good effect having regéod the limited amount of
discretionary funding that we have as an orgamisatil would think that rather
than get to the detection, we would move to redaitgmy to prevention. That
would probably be a better use of those funds.
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MR MACSPORRAN SC.: Is there a body --
PRESIDING OFFICER: | suppose there is an oppotywust too, isn't there?
THE WITNESS: There is.

PRESIDING OFFICER: While policemen are being teédteey are not out doing
their work, as it were.

THE WITNESS: There is a lot of truth to that, yddmnour. My view is that we

could easily grab a fairly, you know, bureaucraidministratively burdensome
process around this to find the one or two indiglduthat we would find in a year.
And from what | have seen domestically and oversetisnk that's probably what

we would be talking about. What | would ratheridpl would rather build the

capacity of the organisation, reach a level of mgtuwhere people knew the signs
to look for, where they could help their colleaguesfer their colleagues to
treatment or what have you to prevent those sédgu@ations occurring. | guess to
draw an analogy, one approach is at the bottorheotliff catching the people after
they fall; the other is at the top of the cliff pemting people from jumping. |

would rather be at the top of the cliff preventpepple from jumping.

MR MACSPORRAN SC: There is a body of research thdicates the random
testing is not an effective way to uncover drug use

THE WITNESS: There is and | am aware of the woflkacnumber of leading
academics in this area that would advocate thatontt within the context of
policing but in other domains for example the mgnindustry and what have you
that a drug testing regime is unlikely to be susfidsin terms of making the
workplace safe.

MR MACSPORRAN SC.: Is there a practical reasorttiat?

THE WITNESS: | think it comes down to the facttth@any of the substances that
we're testing for have an incredibly short life spaithin the individual and that
having regard for the lack of sophistication witspect to tests, the window to
actually detect an individual would be incredibigal. So the notion of us finding
an individual for using benzodiazepines, opioids, know, would be in a very,
very small window and on that basis it would beyvérard to justify the
expenditure of half a million dollars accordingly.

MR MACSPORRAN SC: All right. Can | take you tcetihesponse of the service
to reports and recommendations of the CMC. Andaee heard something about
Grinspoon, you are aware of that?

THE WITNESS: Yes, | am.

MR MACSPORRAN SC: When did the service receive teport, approximately,
can you tell us?
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THE WITNESS: The service received, at least tomiyd, an in-confidence copy
of that report probably toward the early part 0020 It may very well have been
somewhere approaching the early to middle parD682

MR MACSPORRAN SC: And part of the partnership agwh between the
Commission and the service is to provide recommmua which are then
expected to be acted upon.

THE WITNESS: That's correct.

MR MACSPORRAN SC: In respect of Grinspoon, how snaecommendations
were made, do you recall?

THE WITNESS: My understanding there was aboute€bmmendations or so.

MR MACSPORRAN SC: Can you give us a thumb sketctvizat's happened to
those?

THE WITNESS: Most certainly. In the time that weehad that report, bearing in
mind it was provided to us initially as an in-catdnce report, of the 37 or so
recommendations that the report outlined, 36 wecepted. One is still a body of
work that is occurring and we're doing further waround that and it's tied up to
some degree in terms of issues that have beennpedseith respect to Tesco and
SDPC review and a range of other things. Nowhef36 or so recommendations
that we have agreed, 17 have been implemented etehplso they are completely
down and dusted and they are completely locked awayhey have been
implemented in their entirety. Another 18 are atious stages of progress. One of
the recommendations is in the domain of the Comomssnd it relates to
inappropriate associations, and we're looking fodwma getting that report from
them at some appropriate time.

MR MACSPORRAN SC: And was there a significant badywork required to
achieve that level of implementation in the shentiqd you talk of?

THE WITNESS: Most certainly some of the recommeiotas were quite -- were

quite voluminous in terms of the implications oétbrganisation. To give you an
example, there was one recommendation, one of Ther 30, that talked about
doing a complete strategic review of all educatmal training to make sure that
the code of conduct and ethical standards issuésnéiat have you was clearly
articulated in every single piece of training theds conducted, and we've done
that.

MR MACSPORRAN SC: That's one of the 17 that's been
THE WITNESS: That's only one. That's only one tbé 17 to be fully

implemented but it is one of the 36 or so that weehagreed with. So some of
them had significant implications for the organisat
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MR MACSPORRAN SC: We have heard something in ewedeabout the
Dangerous Liaisons report.

THE WITNESS: Yes.

MR MACSPORRAN SC: And a response from the servias been to provide
training to sergeants and above in respect of étemmendations made in that
report.

THE WITNESS: Yes, that's correct.

MR MACSPORRAN SC: But not direct training for rankelow sergeant. Is
there any reason why the whole of service haseh lbecluded?

THE WITNESS: It may not have occurred directly battainly having regard for
the fact that the issues identified by the CMC wesry much pegged at
supervisory levels within the organisation. So wwva did was we trained all
people at supervisory level, we trained officersliarge, sergeants, commissioned
officers and the senior executive members of tigamsation. We did some 4,400
or so training, many, many thousands of hours et devoted to that. We had a
print run of the document far exceeding that whaciginally came over to us. |
think we produced something like two and a halfugend hard copies of that
particular report and made available electronictily document to a broad range
of people across the organisation. Every memberthef organisation was
encouraged to read the document but, moreover,ethggervisors were
encouraged at least this was my understandingat-tkiose supervisors would go
back and start a level of dialogue with each of peeple within their area of
responsibility. | had an expectation that what Waccur that at training days and
musters and other opportunities that those supmes/iwould get that message out
of the report to each of those members. | am aisare that the Dangerous
Liaisons report was also used as the basis of dewtamge of other ancillary
training and so the message, | believe, would hgoteout to a whole range of
levels but in any event it should have throughdingervisors.

MR MACSPORRAN SC: Thank you. Can | ask you imsrof the individuals
who have been identified as engaged in miscondaueaiious forms by Operation
Tesco, is it in fact the case that they slippedeurtde radar through your system or
can you comment on that?

THE WITNESS: | can. And | don't believe thatdta case that they slipped under
the radar. There is documentation that predatesamyal at Ethical Standards
Command that we were in healthy dialogue with th®IGQC with respect to
intelligence product as early as 2006 but certa2@§7. My knowledge of when |
arrived in Ethical Standards Command, bearing indrthe beginning of 2008
there was the migration of information holdingghte Commission with respect to
at least some of these particular people thatteestibject of inquiry, as late as
2009. In August 2009, early October and late inober that same year, three
separate occasions, further intelligence produd semt to the Commission about
this very matter. So we were cooperating, albsmately, with the Commission

EVIDENCE OF A/C MARTIN Page 3707
Court Reporters: HL/HMC/JE



10

20

30

40

with respect to the furthering of these particutatters. | personally knew that the
Commission had an interest in these matters. iktieey were the subject of
investigation and had ultimately assisted in thatcess. | would also make the
point that one of the other key strategies withpees to this was not only the
investigative component but it was the audit arsgph@ttion of property points at the
south eastern region of which case my people at&tStandards Command did
that body of work on behalf of the Commission ama@me particular instance it led
to further matters that were of interest with resp® one particular person
concerning property.

MR MACSPORRAN SC: And that person concerning propeas in fact one of
the targets identified in Operation Tesco?

THE WITNESS: | believe that that individual wasparson who was being
examined within the context of Mason which is dacyl to Tesco.

MR MACSPORRAN SC: It is the same individual whahe subject of Tesco as
well?

THE WITNESS: | would agree with that.

MR MACSPORRAN SC: Yes. Now, that same individuslthat person a person
who came to the service with previous policing eigree interstate?

THE WITNESS: | would agree with that.

MR MACSPORRAN SC: That's an example of one of tb@sons why you've
stopped that program?

THE WITNESS: | would support that.

MR MACSPORRAN SC: Just for completeness, Assis@mmmissioner, can |
take you to page 10 again? | think you commentdtn being directed to the
figures in your second last paragraph, you wold to take that on notice. Just to
save time, were the figures compiled for you bye&ugendent Huxley.

THE WITNESS: Yes, they were.

MR MACSPORRAN SC: That gentleman is in Court hecay?

THE WITNESS: Yes, correct.

MR MACSPORRAN SC: All right. Can you take it that have spoken to him
and he tells us that the rate expressed in yotersent as a percentage, say 30 per
cent rate per 100 officers, should in fact be 30umber per 100 officers. Do you
accept that to be the -- what the figure shouldesgnt?

THE WITNESS: | wouldn't disagree with that.
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MR MACSPORRAN SC: So that's how we should read.th&Vherever a
percentage is referred to in that paragraph, ystirgmove the percentage sign on
the number -- on the rate, yes. All right. | haghing further, thank you.

PRESIDING OFFICER: Who is next?

MR SCHMIDT: Thank you, Mr Chairman. Assistant Qomsioner, is it
generally the case that the service has adopteticy pf prevention when it comes
to misconduct rather than waiting for it to happewl resolving it afterwards?

THE WITNESS: | agree with that.

MR SCHMIDT: And then that's supported by a polafyearly detection where
possible, isn't it?

THE WITNESS: That's correct.

MR SCHMIDT: Now, if | take you to the perfect wdrivhich you have spoken
about somewhat this morning, with no budget linotag, no resource limitations,
you would accept that one way of early -- wellpoévention and early detection of
misconduct would be to have junior officers supsed properly by sergeants,
wouldn't you?

THE WITNESS: In a perfect world, yes.

MR SCHMIDT: Now moving back into the real world aife we've got budget
limitations, it would be a case where you look ightrisk locations such as Surfers
Paradise and try and do everything you could withidget to make sure that there
are appropriate numbers of sergeants on the gromowking as front line
supervisors, wouldn't you?

THE WITNESS: Yes, you would.

MR SCHMIDT: Now, there has been a little bit abadito should be investigating
who in evidence this morning. You understand timonis position is that
noncommissioned officers and constables -- sergsanior sergeants, constables
and senior constables -- should all be investigajecommissioned officers?

THE WITNESS: Yes, | understand the position.

MR SCHMIDT: Just for the sake of the record, withhe Queensland Police
Service there is a very strong line between comonssl officers and the other
ranks, isn't there?

THE WITNESS: There is a separation. Yes, there is.

MR SCHMIDT: It is a separation which is certairdpserved by, for example,
constables, sergeants, et cetera?
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THE WITNESS: That's true.

MR SCHMIDT: Yes. Now, in respect to that you hawelicated on my
understanding that you are getting approximatesi|,yust under 3,000 complaints
per year?

THE WITNESS: That's right.

MR SCHMIDT: You have some 49 investigators?

THE WITNESS: In an optimum world.

MR SCHMIDT: That's right.

THE WITNESS: That's right.

MR SCHMIDT: So that equates to approximately 60mptaint files per
investigator?

THE WITNESS: Yes, except that much of the work thay do is also not subject
to complaint. For example, death in custody ingasibns and a whole range of
other things.

MR SCHMIDT: Certainly. And those death in custadyestigations or critical
incidents are not part of the 3,000 complaint fila®e they?

THE WITNESS: No, they are not.

MR SCHMIDT: Leaving them aside, if we then considee have got
commissioned officers throughout the service amduiiphout the regions, so if we
doubled the number of investigators available thetuld bring it down to
approximately 30 per investigator?

THE WITNESS: Mmm.

MR SCHMIDT: Sorry, just nodding, so --

THE WITNESS: | am sorry?

MR SCHMIDT: Sorry, you were nodding?

THE WITNESS: Yes.

MR SCHMIDT: Okay. Now, part of the problem withat number of complaints
is simply the workload, isn't it?

THE WITNESS: Yes, it is, and also one complairdiginguished from another in
terms of some of them are quite complex and itasenthan just one officer doing
one complaint.
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MR SCHMIDT: Certainly. And do you have a case whtull investigation is
conducted in respect to just about every one dfdltmmplaints, with the exception
of the Verity matters | will come to?

THE WITNESS: In a lot of cases they are, subjed full investigation.

MR SCHMIDT: If we take the drink drivers for exatapthat's a case where an
officers has been detected so far off duty drivinger the influence of liquor, they
are intercepted by local general duties staff. yTaee investigated. Necessary
certificates are obtained. A 466 or a complairdiasgf police is put in. It comes to
your attention. So there is a criminal investigaticonducted, there is also a
discipline investigation conducted.

THE WITNESS: That's correct.

MR SCHMIDT: Okay. And the criminal investigation most instances is over
within a period of two weeks, | think most of thghead guilty on the first mention
or the second mention date; do you accept that?

THE WITNESS: Yes, | do.

MR SCHMIDT: As part of that a summary of fact9ist before the Courts so the
Magistrate can actually sentence them, isn't it?

THE WITNESS: That's right.

MR SCHMIDT: But then a formal discipline investtgan is launched into every
possible and conceivable witness and all the résit evhich drags out that
investigation, doesn't it?

THE WITNESS: And in some cases that's unnecessaty moreover, it has been
my experience that those investigations that oetuhe local level, that is at the
regional level, they go above and beyond that whvolild be prudent under the
circumstances.

MR SCHMIDT: Thank you, sir, that brings me to mgxh point. You have
spoken about the PPMs, professional practice masagé¢he regions, being under
the control of their local assistant commissioner.

THE WITNESS: Yeah.

MR SCHMIDT: But then also reporting to yourselgo in effect they have two
masters?

THE WITNESS: | made my point in terms of their ogfng to me within the

context of solely the disciplinary process, buterms of administrative oversight,
their normal functioning and what have you and répg in terms of performance,
yes, you are quite right, they report to the reh¢\executive member in charge.
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MR SCHMIDT: If you look at a regional investigaticwonducted by a sergeant,
that sergeant gets the file, investigates it, respty his officer-in-charge or her
officer-in-charge that officer-in-charge then ovexvs that investigation. If it is an

officer-in-charge who has time and is dedicatedhis, identifies any problems
with the investigation, potentially sends it bagkes backward and forward, then
goes through that officer-in-charge to that offigecharge to divisional inspector,
who again engages in the same process. It thes, gbeéhe district has a

professional complaints manager in the distri@lifst goes to that officer. It then

goes to the district officer, the superintendentt then goes down to the
professional practice manager at regional levelp wiren places it back to the
assistant commissioner, assuming that there israblgms with it all the way

through and it doesn't have to go back, is thatect?

THE WITNESS: Yes, that's right.

MR SCHMIDT: And it then goes across to your offigds looked at by your legal
and policy staff or one of your investigators,hemn goes back -- under your hand
back to the assistant commissioner for further stigation or in most cases
resolution, leaving aside dismissal notice, obvpusSo that entire process could
certainly be shortened, couldn't it?

THE WITNESS: That's the whole reason we want $b ficack the Verity process.
MR SCHMIDT: Exactly. If the professional practiceanager was actually to
report directly to you as opposed to reportinghte local assistant commissioner
that would prevent cases, | think you use the waflgers becoming overly
sympathetic to local officers of their area, woutidh?

THE WITNESS: That would be one strategy, yes.

MR SCHMIDT: And it would certainly ensure that theis a higher level of
independence with regards to the investigation?

THE WITNESS: Yes, it could do.

MR SCHMIDT: Now, the current practice within thd*Q is for a matter which is
going to result in discipline charges it goes fwrescribed officer.

THE WITNESS: That's right.

MR SCHMIDT: Now, if we take a prescribed officer assistant commissioner
level that officer can do demotion and everythitsg dar dismissal, is that correct?

THE WITNESS: That's correct.

MR SCHMIDT: Now, the process is that that offidhen issues what's called a
notice to attend a discipline hearing, doesn't he?
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THE WITNESS: That's right.

MR SCHMIDT: Part of that process is that he readshe reads the brief of
evidence, the discipline file, then decides thatehs a prima facie case against the
subject officer, formulates the charge, sends loetniotice and directs that officer
to appear before them?

THE WITNESS: That's correct.

MR SCHMIDT: So it is not really a case that thegaribed officer is really in the
position of impartiality, is it? The prescribedioér has already seen the brief?

THE WITNESS: They may have seen the brief butaténd of the day | would
hold the view that they would have the means tcable to make an impartial
decision.

MR SCHMIDT: Your responsibility as the AC of Ethic Standards is the
administrative side of the discipline processig@’

THE WITNESS: That is correct.

MR SCHMIDT: So if | was to draw a parallel, it widube no different to police
investigating a matter, then taking it to the lob#gistrate, who reads the police
brief, decides there is a prima facie case, chatgedefendant, and then sits on the
trial of the defendant and hears the matter, waald

THE WITNESS: Yeah, yeah, except that we are tglkimere about an
administrative process and not necessarily a cehm#in the criminal domain.

MR SCHMIDT: You would agree, though, the rulesnatural justice require that
there be fairness?

THE WITNESS: Yes.
MR SCHMIDT: And not only fairness but also a petten of a lack of bias?
THE WITNESS: Yes, | would agree with that.

MR SCHMIDT: It is fundamental that members of théblic firstly see the system
is fair and transparent?

THE WITNESS: Yes.

MR SCHMIDT: Likewise, it is important that poliagficers themselves see that
the system is fair and transparent, would you agitethat?

THE WITNESS: Yes, | would agree with that.

MR SCHMIDT: It becomes overly difficult, or evename difficult where you have
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a professional practice manager making a recomntenddo an assistant
commissioner who then makes a recommendation tooffice and then that goes
back to that assistant commissioner to determinetiven or not discipline charges
should be laid?

THE WITNESS: Mmm.

MR SCHMIDT: So you would accept that a professigumactice manager who
was reporting directly to you and not to their s&sit commissioner would be an
improvement to the system?

THE WITNESS: | wouldn't necessarily. | hold thiew it is certainly an option.
It is an option that | think is worthy of explorafi, but | wouldn't necessarily see it
as being the panacea. My view would be that theent process that we're
employing at the present time to explore the Vamgdel and, particularly ACDP,
would have the potential to obviate a lot of treues that you are outlining.

MR SCHMIDT: If Verity was to be rolled out acrogse State which | understand
was planned?

THE WITNESS: That's right.
MR SCHMIDT: It is currently on hold, is that coct@
THE WITNESS: Yes, itis.

MR SCHMIDT: But if it was to be rolled out acrods State, matters such as the
drink drivers we have already referred to would dealt with a lot quicker,
wouldn't they?

THE WITNESS: Absolutely.

MR SCHMIDT: In fact, my learned friend Mr MacSpam was talking about the
benefit to the subject officer of going through Memwith regards to reduction of
penalty, and so forth. The real benefit to a sttbpdficer with Verity is that the
matter is dealt with in a timely manner, isn't it?

THE WITNESS: | would agree with that.

MR SCHMIDT: So there is not really a reductionsanction as opposed to simply
not having a matter hang over your head for 12 hwoat two years?

THE WITNESS: And that is a significant benefitrindhe current system that we
have and | would agree with that.

MR SCHMIDT: Certainly, there are a number of béseh that to the service in
that you have an officer, in cases of a stood doffiner actually stood down for a
shorter period of time?
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THE WITNESS: Quite so.

MR SCHMIDT: You also have a case where officers able to have matters
resolved, be seen to have matters resolved by todigagues, be seen to have
matters dealt with fairly and quickly, and that @usly has a corresponding effect
upon station morale, doesn't it?

THE WITNESS: Yes, it does.

MR SCHMIDT: Now, we spoke -- you gave evidenceobef | should say, about
the oversight with regards to investigations wheig looked at at the station level,
subsequently reviewed by your command, it is reeswy the Crime and

Misconduct Commission, it is reviewed by the PCMCjs reviewed by the

Parliamentary Commission, | believe, or it can be. that regard, though, you
would certainly agree that if the initial investige was compromised then all of
this overview is not always going to pick up thatldem, is it?

THE WITNESS: It may not, but | would think it walibe likely that it would.

MR SCHMIDT: Okay. If | had an investigation --rep if a sergeant had an
investigation where they were looking at, firsilyyestigating somebody else from
their station, and, secondly, looking at the rdlattone of their fellow supervisors
had played in relation to that investigation orttkamplaint, and that sergeant
decided to concoct a story and get the young cblesta follow that story during
the investigation and get the supervisor to folkat story, then it is going to be
very, very difficult to actually come back over thap of that, pick up that that's
been a concocted story, isn't it?

THE WITNESS: If you are going to have that levehtiempt to defeat the system
and you are going to have an individual that wél frepared to conspire to that
degree, then it will be difficult to pick that upith moreover, not impossible.

MR SCHMIDT: Certainly. And one of the biggest blems with sergeants and
NCOs investigating their own is that the publicople that are making these
complaints, sometimes hold that view that it isiggolooking after their mates, is
that fair?

THE WITNESS: Yes, they do. Particularly they dadchthat view and | think the
Chairman made that point very well.

MR SCHMIDT: Certainly. So although the perfect ndo would be that
commissioned officers perhaps are responsible donptaints against the other
ranks in investigation of those complaints, ratiwan it being a case that we don't
do it because of funding should we be looking atglocesses involved in trying to
shorten those to allow that process to occur?

THE WITNESS: | still have a fundamental problenattlultimately a complaint
can be generated because of the actions or theiyedcactions of an individual at
a local level, and where is the institutional leags for the individual, or the work
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unit, or what have you, other than at the end tesuthe process if you don't
involve the -- put it this way: | think that theage greater institutional learnings
that can be derived by involving people at the Ieved supervision that exist
immediately above that particular individual. dtnot the only way that it can be
done but I think that there is potentially cultlyad benefit associated with that.

MR SCHMIDT: Would you accept that the Dangerouaidons training that has
been provided throughout the service has had &ctefjpon staff; improved their
ethics generally?

THE WITNESS: ?
THE WITNESS: | think it has had a significant ingp&n a positive sense.

MR SCHMIDT: And the vast majority of those stafiere not involved in the
investigation of Dangerous Liaisons?

THE WITNESS: No, they werentt.

MR SCHMIDT: So it is a case that a matter was prhypinvestigated by the
Commission, a report was made and it was subsdguesferred back to the
service to deliver the educational aspects?

THE WITNESS: The learnings were very powerful frtdine Dangerous Liaisons
Report.

MR SCHMIDT: So wouldn't that arise as well out thfe investigation of
allegations within a station?

THE WITNESS: Yes.

MR SCHMIDT: It can be done independently and thie® outcomes of that be
brought back and improvements made to conduct?

THE WITNESS: And that's certainly one of the isstigat we currently look at at
the present time, extracting the learnings fromithvestigation and making sure
that that is put back to the local level or altéredy promulgated throughout the
organisation.

MR SCHMIDT: Now, with regards to field training fafers you have indicated
that it is generally constables or senior consthdel?

THE WITNESS: That's right.
MR SCHMIDT: And I think you started to go into aipt, or tried to make a point
that there is a level of supervision with respecttor consideration with respect to

who is assigned to be a field training officer?

THE WITNESS: That's right.
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MR SCHMIDT: And do you know what the detail is?
THE WITNESS: Yes, | do.

MR SCHMIDT: Okay. That's the local training offic the district level training
officers at every district?

THE WITNESS: That's right.

MR SCHMIDT: And they are responsible for managfitgt year constables for
that initial 12 months of service?

THE WITNESS: That's right.

MR SCHMIDT: They are also directly responsible fssigning field training
officers to each individual first year constabletheir initial eight-week mentor
phase?

THE WITNESS: Yes, they are.

MR SCHMIDT: That eight-week mentor phase is whappens as soon as they
come out of the academy, isn't it?

THE WITNESS: That's right.

MR SCHMIDT: So those officers in particular woud@ looking at -- the DETO
officers, 1 am talking about, would be looking ahavwould be a suitable field
training officer, attempting to assign a more disdi or more experienced field
training officer, particularly for that first mentperiod, wouldn't they?

THE WITNESS: Yes, that's true.

MR SCHMIDT: You believe that works as an approferieheck and balance?

THE WITNESS: Yes, | do. | think it generally warkvell across the State. |
think there are some challenges with it, but gdher#hink it works fairly well.

MR SCHMIDT: Certainly. Now, if | just move to tHaternal Witness Unit, at the
moment -- and you have indicated you weren't awéthe matters Mr Allen has
raised -- but at the moment that unit does not hlaegower to actually transfer an
officer immediately out of a station without thdficer's consent, does it?

THE WITNESS: Without that officer's consent?

MR SCHMIDT: Yeah, without that officer's consent?

THE WITNESS: The short answer is no.
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MR SCHMIDT: And with the officer's consent, it Iktdloesn't have that ability,
does it?

THE WITNESS: It doesn't have the ability but wee atrongly influential in
engineering that should that be the wish of théviddal. There has been a couple
of recent examples, as recently as a week agoewhehave been able to facilitate
that in fairly quick time.

MR SCHMIDT: Would you support changes to policydarobviously, the
industrial awards which would actually allow whexe officer consents in those

circumstances to being transferred out of a looafite witness support to actually
offer that and assist and arrange for immediatesfea?

THE WITNESS: Not in all cases.

MR SCHMIDT: Okay. Obviously in the more seriouses where we're getting
dog food and so forth sent to us?

THE WITNESS: In the more serious cases certainlywould just want to be
careful that it wasn't a one size fits all --

MR SCHMIDT: Certainly.

THE WITNESS: And a situation was created whereeasgn could make a
complaint and that was automatic grounds for asfean

MR SCHMIDT: You indicated right at the commenceinehyour evidence that
there was going to be an increase in the staffirigS€C?

THE WITNESS: That's correct.

MR SCHMIDT: 1think you indicated that the timedirfor that was roughly late
20117

THE WITNESS: That is my understanding.

MR SCHMIDT: Are you anticipating another two teawfsinvestigators in late
2011 or is that going to be a gradual process,ibyou get some early 2011 or ...

THE WITNESS: I'm not sure. That is still subjdot being negotiated. My
understanding is certainly the Commissioner's asipimal goal is to have that
realised by the end of 2011.

MR SCHMIDT: Certainly. And one final issue in resp of the Surfers Paradise
division gift register. | know you've indicatedathyou don't have any knowledge
of matters at that level.?

THE WITNESS: |don't.
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MR SCHMIDT: Would it be fair to say if a statiom a division did not have a gift
register, then there would likely be a gift registedivisional or regional level?

THE WITNESS: Yes, that would certainly be the case

MR SCHMIDT: If a station, let's say, receives dtleoof wine at Christmas time
and that is usually the only gift that the officeeseive, there wouldn't be much
point in maintaining an station-level gift registerould there?

THE WITNESS: No, it could certainly be capturedhanore higher level register.
I'm not sure what the requirements are of the sea#ttern region in that regard.

MR SCHMIDT: So it's certainly the case that ifit gomes into a station without
a gift register then the obligation is on the adfitn-charge and the other officers to
report that, so that it goes up to the approptatel to wherever the gift register is.

THE WITNESS: Yes, | would agree with that.
MR SCHMIDT: Thank you, Mr Chairman.

MR WATTERS: Ijust have a couple of matters, Mra@man. | won't keep you
long, Mr Martin. You might know, | represent thenemissioned officers union.

This has been covered fairly extensively, complaates, this morning, in answer
to questions to the learned Counsel Assisting, Meri and to senior counsel,
Mr MacSporran, but |just want to run over this.,0@® complaints, in round
figures, for the last year, 2009/10, that represent20 per cent increase on the
previous year?

THE WITNESS: That's correct.

MR WATTERS: And we know, the Gold Coast, a littheer 500 complaints, that
represents a 29 per cent increase?

THE WITNESS: That's correct.

MR WATTERS: This is a dual-edged sword, is it n@®9 that | mean, in a perfect
world, you would probably like to be in charge dhi€al Standards where there
were no complaint against police, but isn't thisualty an indicator of public
confidence in the system, that people feel comiitetéo come forward and make
complaints about the conduct and actions of palicere they are errant?

THE WITNESS: [|would certainly have to agree tliaat's one interpretation.
Certainly, from my perspective, | draw some comiarthe fact that people may
feel that they feel that their complaints will kekén seriously, that we certainly
have marketed the ways that people can make a eomphnd to some degree it
could be construed as a positive sign that pea@éviery comfortable in coming
forward and making a complaint, and that it wouldll vbe dealt with
professionally, that could certainly be the case.
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MR WATTERS: Related to that point, can | ask ybistyou have told us that
25 per cent of those complaints over the last yeae internal, that is generated by
police or self-reporting.

THE WITNESS: That's right.

MR WATTERS: Do you know, and you may not, doed tiepresent an increase
on the previous year?

THE WITNESS: In, it doesn't. The 25 per cent basn reasonably static over the
last couple of years. But | could say to you ttettainly if | were to go back 10
years or certainly the last 15 years, | would bey\surprised if it was anything
close to 25 per cent. Over the last couple of y/éi&s been reasonably stable at
25 per cent. The point is here that from last yedahe current year it's gone up in
complaints generally 20 or so per cent, and so thasproportion of internal
complaints gone up commensurate with that levaiakase.

MR WATTERS: All right. This is covered in your s¢aent of evidence, but it is
something that has not been examined to any gmsdahtehere today; there is a
portion of those complaints that are actually ussatiated, they are vexatious,
they are made by litigious complainants; is thatexi?

THE WITNESS: Yes, itis.

MR WATTERS: It's about 20 -- not quite 20 per ¢eumething like that?

THE WITNESS: That's true.

MR WATTERS: To be fair, policing is an occupatibpaofession that by nature
attracts some of that in the type of work it doesthe community, would you

accept that?

THE WITNESS: It does, that is so, and in somesareare so than others.

MR WATTERS: | only have one or two questions abebat | will refer to as the

hierarchy of complaint management, because thatbeas fairly extensively

covered already today. But the hierarchy reallysrlike this, doesn't it; the most
serious matters or criminal or serious misconduetreot only referred to but on
occasions managed and investigated by the CMC?

THE WITNESS: Yes.

MR WATTERS: Then next on the ladder is your uriithical Standards
Command?

THE WITNESS: That's correct.

MR WATTERS: Then, out in the regions, commissiodiiters, inspectors and
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superintendents and so on, engage in investigatmrist's say, the next layer of
the level of seriousness of complaint?

THE WITNESS: That's true.

MR WATTERS: That comes down then as you've toldashe divisional or
establishment level. I'm just trying to paint atpre about the type of complaint,
as these cascade. So, for example, we would atitagpserious matters such as
drug use by police, may well end up here at the GdtGnquiry. Where a member
of the public needs to make a complaint about #meahnour or attitude of a police
officer at the front counter of the police statierand | don't mean in any way to
demean the importance of that complaint -- thatdly not the kind of thing that
you are going to allocate to a commissioned offioanvestigate, is it?

THE WITNESS: No, that's quite so. That could bsoheed through a managerial
resolution process reasonably quickly at the |tz

MR WATTERS: Commissioned officers, inspectors augherintendents around
the regions, they would be involved in investigaipfor example, where there
might be high speed pursuit and an accident inugla police vehicle?

THE WITNESS: Yes, they may do. If there was garinor serious injury, then
more than likely that would be investigated by E#thiStandards Command.

MR WATTERS: The use of force sort of complaintiene there's an allegation of
harm to a member of the public, a senior officeuldanvestigate those?

THE WITNESS: In a lot of cases, yes, particulavere the injury was --
involved hospitalisation.

MR WATTERS: Finally, can | just ask you a coupfegoestions about the nature
of some of the allegations, some of the conduettirej to Operation Tesco. We
have heard over the last few days a range of casdutostly concerning the

behaviour of officers off duty, not in every instan but conduct, for example,
about drug use that was off duty, steroids useloff, the use of blue light taxis,

ferrying police when they are off duty, police comsng free liquor at nightclubs

and licensed premises off duty. My question arotinad is; how does the Ethical

Standards Command, and perhaps even the service gemerally, address or
ameliorate that sort of conduct or behaviour, gitbat there's an extensive
screening and recruitment process, given that ‘thezducation, training and

development on an in-service and continual imprey@nibasis across the service,
and given that you've got a range of leadershipsap@rvision and cultural matters
that you address in respect of officers' behaviadmat next can you do in respect
of these off-duty behavioural issues?

THE WITNESS: That's a really good point, and giftebably one of the most
intractable issues that we have to contend withe fieality is that we often don't
draw a distinction between on-duty and off-duty daebur and we expect people
off duty, particularly where their behaviour isdig to impact negatively on the
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organisation, in terms of the reputation of theamigation, to behave in a way that
limits that action. We provide the SELF test, weaurage people to go through
that process when they are confronted with an &tlidtemma. But the reality is
that at 2 o'clock in the morning when an officeraisa nightclub and they are
confronted with a temptation, the supervisor islooking over their shoulder, I'm
not there, neither are my colleagues at the Ett8tahdards Command, we require
them to make good decisions having regard to theumistances that they are
confronted with. Where they don't and where thgapisation finds out about
that -- whether it be a supervisor or some othesqre-- then we expect them to
meet their obligation in terms of reporting. Wen'talo anything about it if we
don't know about it. And certainly the emphasisorg one, prevention; but,
secondly, encouraging people to meet their obbgatin terms of reporting. But
it's very difficult.

MR WATTERS: There were three commissioned offictigt gave evidence in
these proceedings earlier this week, on Tuesday,eanh of them mentioned the
role and the importance of the values of the irtlial officer and their individual

responsibilities. While I'm paraphrasing, the tenbtheir evidence is, well, the
service can engage in the very best systems anteWwarks to create a culture of
integrity and to encourage ethical standards, tuhately it's down to each and
every officer to commit to those matters, both heit personal and professional
life. That's the position, isn't it?

THE WITNESS: | support that. We are a very laogganisation, 14,500, 10,500
sworn officers, and the reality is that we can'tdmking over the shoulder of every
single one of those people in an off-duty capacitheir values, their morals, the
things that make them tick, are inherent to thatipdar individual, and we would
all wish that they subscribe to a perfect set ofatsoand principles and behaviour,
but the reality is that they are subject to hunraiity.

MR WATTERS: Thank you, Mr Martin. Thank you, Mh@&irman, that's all
| have.

MR ALLEN: Thank you, Mr Chairman.

Assistant Commissioner, my learned friend Mr Mac&mo asked you some
guestions about the QPS policy with respect tes giftd benefits, which you dealt
with at page 18 of your statement. You referreeréhto the human resource
management manual, and in particular to sectiod.10.7. Could | ask you to
look at a copy of the relevant part of manual. gage 3 of 7 we find that section
17.1. 10.7?

THE WITNESS: Yes, that is correct.

MR ALLEN: Does that list those questions that ybave repeated in your
statement and in your evidence --

THE WITNESS: Yes, it does.

EVIDENCE OF A/C MARTIN Page 3722
Court Reporters: HL/HMC/JE



10

20

30

40

MR ALLEN: -- that members are asked to consideemvmaking a decision, as to
whether it is appropriate to accept a gift?

THE WITNESS: Yes.

MR ALLEN: And (v), "Is the offer likely to be redar or repetitive?”, | take it that
if it is likely to be regular or repetitive, that & factor against acceptance?

THE WITNESS: Yes, itis.

MR ALLEN: And in relation to (viii), "Could the aeptance withstand public
scrutiny?”, how is the member expected to ascemduather it would withstand
public scrutiny or not?

THE WITNESS: It's on a subjective test. It's m@vregard for what would the
ordinary person, when confronted with this, thimlaving regard to that set of
circumstances? So if the potential acceptancénefoffer was construed by an
ordinary person, how would that be considered?

MR ALLEN: Do you know if the police service hasnsidered any types of
research evidence into public attitudes towardcgatifficers accepting gifts?

THE WITNESS: No, I'm unaware of that.
MR ALLEN: That's not something which would be vittlthe remit of ESC?

THE WITNESS: It could be within my research domai@ertainly it's an issue
that I've got an interest in. But I'm unaware that have done a body of work
around that.

MR ALLEN: You are not aware of the police servagtually relying upon others
research efforts in that regard?

THE WITNESS: No, I'm not. There's a range of aesk that's undertaken in
terms of community attitude, but in respect ofgdnhd benefits, I'm not aware that
there is a body of work.

MR ALLEN: In your view, what conclusion would alpze officer reach in asking
those questions with respect to, say, regular pecei half price McDonald's
food??

THE WITNESS: My view is that probably the rank dild officer would, having
regard for those questions, reconcile their aceoegteof McDonald's generally
reasonably comfortably.

MR ALLEN: As acceptable?

THE WITNESS: As acceptable.
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MR ALLEN: When looking at who's offering it, theugpose, timing, value, its
regularity, consistency with other service poliapd whether it has the capacity to
compromise them?

THE WITNESS: | think that the sort of officer thién talking about is probably
the officer that is an operational officer workiag the ground, at odd hours of the
night and day, and is looking at making a decidioait probably accords with
self-interest.

MR ALLEN: That is one example. At the other ertieeyou would have obvious
corrupt offers. What about accepting, whilst ofityd in the district in which an
officer works, free drinks in an nightclub?

THE WITNESS: If an officer was to consider thosgestions and to make a
decision to accept that drink, |would have gravenacerns about their
decision-making. | would think the acceptanceroficoholic drink in a nightclub,
in circumstances where they were expected to niest obligations under the
Liquor Act --

MR ALLEN: Not at that moment, no?

THE WITNESS: Not at that moment, no, but in andidty capacity, that would
cause me significant concern.

MR ALLEN: There's a difference between acceptin§58 drink card in those
circumstances and purchasing half price McDonak4, there?

THE WITNESS: There's a significant difference. eTdlifference, at least to my
mind, centres around the expectations of them mgekieir obligations at a later
time in terms of the objects of the Liquor Act.

MR ALLEN: Surely there would be a difference irethnswer to the question,
"Could the acceptance withstand public scrutiny?"

THE WITNESS: Very much so.

MR ALLEN: If we look at the terms of section 1710.7, it is prefaced with the

words "In their official capacity as a members loé service, members are”, and
then it goes on, "not to solicit”, "not to accepwith certain exceptions. Is there
any policy with respect to -- | take it that thatriot meant to confine the policy to
on-duty officers?

THE WITNESS: No, | would agree with that.

MR ALLEN: It should not be read that way, thaisittonfined to police officers on
duty?

THE WITNESS: No, it should not be read that wagstigularly when other areas
of policy talk about an officer's off-duty behavroweflecting negatively upon the
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organisation.

MR ALLEN: Do you agree that having the words poefd "In their official
capacity as a member of the service" might legoetsons adopting a construction
that it is only referring to what they are doingciarrying out duties as a member of

the police?

THE WITNESS: If they held that construct, | wouldnk it would be incredibly
self-serving. But | agree that it is, to some éegirimiting in terms of its pure

linear interpretation.

MR ALLEN: Thank you. Those are the only mattelale, chairman.

PRESIDING OFFICER: You are free to go, of course.
THE WITNESS: Thank you, Your Honour.

WITNESS EXCUSED

PRESIDING OFFICER: When do you want to adjourn to?
MR ALLEN: Would 1.30 be suitable, chairman?
PRESIDING OFFICER: Yes.

THE HEARING ADJOURNED AT 12.23 PM
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