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THE HEARING RESUMED AT 9.35 A.M. 
 
 
 
MR DEVLIN:  Good morning, Commissioner.  I would as k that 
Scott Cameron Flavell be called. 
 
MR APPLEGARTH:  Just while Mr Flavell is coming to the 
witness-box, Mr Chairperson, given the legal uncert ainty that 
Counsel Assisting alluded to at pages 14 and 15 of the 
transcript, I wish to make a claim on behalf of my client 
under section 197 of the Act in respect of his answ ers.  I 
previewed that with my learned friend Mr Devlin. 
 
Also the fact that, in my submission, it is conveni ent and 
expeditious for an order to be made under section 1 97(5) that 
all of his answers are to be regarded as having bee n given on 
objection, and as I understand Mr Devlin agrees tha t's the 
convenient and appropriate way to proceed. 
 
MR NEEDHAM:  Yes, I am happy to proceed that way.  We will get 
just your client to confirm that when he is sworn i n and we 
will grant that blanket immunity. 
 
MR APPLEGARTH:  Certainly. 
 
MR NEEDHAM:  I might say I can understand your givi ng him that 
legal advice to get him to follow this course. 
 
MR APPLEGARTH:  It is a precautionary thing, of cou rse. 
 
MR NEEDHAM:  Indeed. 
 
 
 
SCOTT CAMERON FLAVELL, SWORN AND EXAMINED: 
 
 
 
MR NEEDHAM:  Mr Flavell, is it the situation that y ou desire 
to claim privilege against self-incrimination?--  T hat's the 
case, sir. 
 
All right.  Well, that is noted for the entirety of  your 
evidence.  You will be required to answer the quest ions but 
that privilege will be noted for the entirety of yo ur 
evidence?--  Thank you. 
 
Yes, Mr Devlin? 
 
MR DEVLIN:  Can you tell us your full name, please? --  Scott 
Cameron Flavell. 
 
And can you tell us if this attendance notice refer s to you?-- 
Yes, it does. 
 
And - yes, I will tender that, thank you, Chairman.  
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MR NEEDHAM:  That's exhibit H61. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H61" 
 
 
 
MR DEVLIN:  Now, Mr Flavell, I am interested to hav e some 
understanding of your own background in the - parti cularly in 
the public service.  I have got a general understan ding that 
you operated for some years in Treasury in fairly s enior 
positions?--  Correct. 
 
And what was your first year of service in Treasury ?--  1992. 
 
And how long did you remain in that office - well, not the 
same office but how long did you remain working for  
Treasury?--  I was an employee of Treasury up until  1998 and 
then I - during that period of time I was seconded to various 
positions as well but I remained a Treasury employe e during 
that period of time and I returned to Treasury in -  for the 
period of 1999 and 2000 as well. 
 
And did you have-----?--  During----- 
 
Go on-----?--  During that period I was also employ ed by the 
Department of the Premier and Cabinet and - and the n I 
returned back to Treasury for a period of time wher e I headed 
up the Office of Energy, which was then located in Treasury. 
 
Yeah?--  And then moved on to become Director-Gener al of the 
Department of Innovation Information Economy, Sport  and 
Recreation. 
 
When was that?--  I was appointed Acting Director-G eneral in 
June 2002 and I became a permanent Director-General  - and this 
is approximate.  I think it is----- 
 
That's all I want?--  -----around about six months later. 
 
Right.  Thank you.  And when you became Director-Ge neral of 
the Department of Innovation - we will use that sho rt title - 
in full-time capacity how long did you occupy that position?-- 
I was in that position up until the 2004 election w hich I 
think was in February 2004.  Might have been late J anuary 
2004. 
 
After that election?--  I was appointed to the posi tion of 
Director-General Department Of Employment and Train ing. 
 
Yep?--  And then from July I was also appointed to the 
position of Director-General Department of Energy a s well. 
 
Thanks.  Just trying to get a picture up on the boa rd, 
Chairman, so I will let that happen and then I will  continue. 
Excuse me, Mr Flavell.  I might add, Chairman, that  my 
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children won't even give me the controls of the tel evision. 
 
MR NEEDHAM:  It might show the wisdom of your child ren, 
Mr Devlin. 
 
MR DEVLIN:  What sort of functions did you carry ou t in 
Treasury between '92 and '98?--  A range of functio ns.  I was 
employed in the - I was first employed in the Budge t Division 
of Queensland Treasury where I had a range of respo nsibilities 
for expenditure allocation across a number of portf olio areas. 
I was also responsible for revenue estimation, reve nue 
forecasting, performed some functions around public /private 
partnerships.  I then worked in the area of governm ent and 
corporations for a period of time on electricity ma rket reform 
and on a range of other competition policy implemen tation 
arrangements. 
 
And when you were with Department of Premier and Ca binet was 
it mainly in relation to the Office of Energy?--  N o, when I 
was in the Department of Premier and Cabinet, I was  Executive 
Director of the Economic Policy Division, so I was in charge 
of the entire economic policy group for the Premier 's 
Department. 
 
So you were in some highly sensitive areas at the c entre of 
government?--  Correct. 
 
So you'd have been in no doubt about your duties as  a public 
servant?--  Yes. 
 
Then when you first became a Director-General in a full-time 
capacity, by the look of it, you received this lett er, 3rd of 
July 2002, "Mr Scott Flavell, Acting Director-Gener al 
Department of Innovation", et cetera.  "Dear Scott" , signed by 
Rachael Hunter, the Public Service Commissioner.  " I refer to 
your recent appointment as Director-General, Depart ment of 
Innovation and Information Economy", et cetera.  "S ection 55 
of the Public Service Act requires persons who have  been 
appointed as a Chief Executive to give their Minist er a 
declaration of interests within one month after the  
appointment.  Even though your appointment is in an  acting 
capacity, I believe it is still prudent for you to complete a 
declaration of interests form and provide a copy to  your 
Ministers as soon as possible.  Accordingly, I have  enclosed 
copies of declaration of interests forms."  Did you  receive 
that?--  It appears to be the case. 
 
Okay.  There is the signature of presumably Rachael  Hunter, 
plus seems to have been countersigned.  Is one of t hose your 
initials?--  No.  No. 
 
Okay.  So you don't remember it but you are not goi ng to argue 
with me?--  No. 
 
Thank you.  Then on the 27th of October - I will te nder these 
as a bundle, Chairman, for the record - did you rec eive 
another one as Director-General, it concerns your p erformance 
agreement, but then under "declaration of interests " you are 
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told, "In accordance with section 55 of the Public Service Act 
you are required to give your Minister a declaratio n of your 
interests within one month after your appointment."   Signed by 
Rachael Hunter, Public Service Commissioner.  Do yo u accept 
you received that letter?--  I can't recall receivi ng it 
but----- 
 
I asked do you accept you received it?--  Well, I c an't recall 
receiving it but that would appear to be the case. 
 
All right.  And on the 24th of February 2004 as Dir ector of 
Employment and Training, you are reminded by George  O'Farrell, 
the Acting Public Service Commissioner, about secti on 55 of 
the Act requiring you to give your Minister a decla ration of 
your interests within one month of your appointment .  Did you 
receive that document - sorry-----?--  Same respons e, that 
would appear to be the case. 
 
Thank you.  I will tender those as a bundle, Chairm an. 
 
MR NEEDHAM:  Well, those copies of those three lett ers will be 
exhibit H62. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H62" 
 
 
 
MR DEVLIN:  Thank you.  Now, I want to explore with  you what 
you knew about what rules applied to you.  I will h and you 
first the Code of Conduct 2005 of the Department of  Employment 
and Training.  I understand that you, as Director-G eneral, 
actually signed off on this Code of Conduct.  Are y ou able to 
confirm one way or the other?--  I don't recall sig ning it but 
it is highly likely that that occurred. 
 
Thank you.  Principle 3 relates to Integrity.  Prin ciple 3, 
"Integrity".  I want to take you to 3.1, "Conflicts  of 
Interest".  "As a public official you must ensure t hat your 
use of official powers or position does not give ri se to a 
real or apparent conflict of interest.  You have an  obligation 
to avoid any conduct which would undermine public c onfidence. 
This obligation requires that you ensure that your actions, 
conduct and relationships do not raise questions ab out your 
willingness and ability to serve the government of the day 
regardless of personal political or ideological pre ferences; 
ability to use official powers, influence resources  and 
information properly; maintain proper confidentiali ty of 
official information; and avoid using the powers or  influence 
of public office, official resources or official in formation 
for personal or other improper advantage."  You wou ld have no 
doubt that those principles of integrity apply to y ou?--  Yes. 
 
3.2, "Identifying Conflicts of Interest".  "To iden tify 
whether or not a situation involves a real or appar ent 
conflict between your public duty and a private int erest, ask 
yourself could I or my family or friends benefit or  appear to 
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benefit directly or indirectly from this situation? "  Third 
dot point, fourth dot point, "Would my actions with stand 
public scrutiny?  In particular would a reasonable person 
consider that I was in a position to use my knowled ge, access 
to resources or influence to gain a public benefit. " 
 
MR NEEDHAM:  Sorry, "to gain a benefit". 
 
MR DEVLIN:  "Gain a benefit", sorry.  You would hav e no doubt 
that applied to you?  You would have no doubt that rules of 
integrity would apply to you?--  Yes. 
 
And, "If you are uncertain about whether the situat ion 
represents a conflict of interest you are to approa ch your 
manager for assistance."  In your case the manager would be?-- 
Well, the Premier. 
 
What about the Minister?--  Or my employment contra ct is with 
the Premier. 
 
You would not regard your Minister as somebody seni or to you 
in the immediate hierarchy?--  I do, yes, but in te rms of a 
legal issue, my employing entity is the Premier. 
 
You would have no doubt that you could approach you r Minister 
as well?--  Yes. 
 
MR NEEDHAM:  Could I ask are you familiar with the role of the 
Integrity Commissioner?--  Yes. 
 
And you know you can approach - you could in your p osition 
approach the Integrity Commissioner for advice on t hese sorts 
of matters?--  Correct, yes. 
 
All right.  "Declaring Conflicts of Interest" is at  3.4.  "If 
you have a private interest which could influence o r appear to 
influence a decision, recommendation or action in c arrying out 
your public duty, you have an obligation to disclos e the 
relevant information in writing by completing the c onflict of 
interest declaration form accessible from the intra net and 
take no further action that may be affected by the conflict 
unless authorised by the Director-General or delega te, or in 
the case of the Director-General, by the Minister."   You have 
no doubt that applied to you?--  Yes. 
 
And finally "Managing Conflicts of Interest", 3.5.  "The 
Director-General or delegate is responsible for res olving 
conflicts of interest, that is real or apparent, in  a manner 
which protects the department's integrity and is co nsistent 
with the Code, the Public Service Act and relevant 
legislation.  When considering suitable courses of action to 
avoid or minimise the conflict, either real or appa rent, the 
Director-General or delegate may decide to rearrang e the 
public official's duties, request the public offici al to 
discontinue the private association or interest or authorise 
the public official to continue with normal duties subject to 
certain conditions."  You have no doubt that that w as a role 
that you were required to carry out as Director-Gen eral under 



 
16072008 D.3  T1/HCL    
 

 
XN: MR DEVLIN  170 WIT:  FLAVELL S C 
      

1 
 
 
 
 
 
 
 
 

10 
 
 
 
 
 
 
 
 
 

20 
 
 
 
 
 
 
 
 
 

30 
 
 
 
 
 
 
 
 
 

40 
 
 
 
 
 
 
 
 
 

50 
 
 
 
 
 
 
 
 
 
 

60 

the Code of Conduct?--  Yes. 
 
Were you called upon as Director-General to act und er 3.5 of 
the Code of Conduct during your time at DET?--  No.  
 
The Public Service Act is specific about conflicts of interest 
for Chief Executives of departments.  There are onl y two 
sections we need to look at.  Look up on the screen  until you 
get a hardcopy placed in your hands.  Section 55 is  that 
provision of the Public Service Act which is referr ed to in 
the letters, isn't it?  Particularly 55(1), that's what was 
referred to in those three letters I showed you?  Y ou accept 
that?--  Yes. 
 
Then "Conflicts of Interest", "If the Chief Executi ve of a 
department has an interest that conflicts or may co nflict with 
the discharge of the Chief Executive's responsibili ties, the 
Chief Executive must disclose the nature of the int erest and 
conflict to the Departmental Minister as soon as pr acticable 
after the relevant facts come to the Chief Executiv e's 
knowledge; and must not take action or further acti on in 
relation to a matter that is or may be affected by the 
conflict unless authorised by the departmental Mini ster." 
That applied to you, of course?--  Yes. 
 
"The departmental Minister", (2) of 56, "for a depa rtment may 
direct the Chief Executive of the department to res olve a 
conflict or possible conflict between an interest o f the Chief 
Executive and the Chief Executive's responsibilitie s."  That 
applied to you?--  Yes. 
 
Who was your relevant Minister from early 2004 unti l you 
resigned in September 2006?--  Both Tom Barton and John 
Mickel. 
 
Did you raise any matter of conflict of interest or  - I will 
go back to the actual word in the Code of Conduct -  conflict 
of interest or apparent conflict of interest with e ither of 
your Ministers?--  No. 
 
The Human Resource Management Policy of the Departm ent of 
Employment and Training put out a document describe d as number 
23----- 
 
MR NEEDHAM:  Mr Devlin, we might take as an exhibit  the 
extract of the Code of Conduct of the department. 
 
MR DEVLIN:  Thank you. 
 
MR NEEDHAM:  That will be exhibit H63. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H63" 
 
 
 
MR DEVLIN:  Thank you.  So the purpose of this Huma n Resource 
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Management Policy number 23, effective from the 20t h 
of January 2006 - see that down the bottom?--  Yes.  
 
Is "to detail the minimum requirements for identifi cation, 
declaration, management and monitoring conflicts of  interest 
that may occur for employees of the department.  A guideline 
is included to assist decision making during the pr ocess of 
identification, declaration, management and monitor ing of 
conflicts of interest."  So you would have no doubt  this 
applied to you?--  Yes, it would. 
 
Thank you.  "Principles:  Employees have an obligat ion to 
perform their duties in a fair and impartial manner  placing 
the public interest first at all times."  Clause 2 of the 
Principles, "Where possible, conflicts of interest should be 
avoided."  Clause 3, "Potential, apparent and real conflicts 
of interest may occur in the course of employees' d uties. 
Where an employee's private interests come into con flict with 
their duty to place the public interest first, the conflict 
must be disclosed to be effectively managed and mon itored in a 
transparent and accountable manner."  You have no d oubt that 
those three principles applied to you in the discha rge of your 
high office?--  Yes. 
 
Thank you.  I will tender that Resource Management Policy. 
 
MR NEEDHAM:  That will be exhibit H64. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H64" 
 
 
 
MR DEVLIN:  What did you know about Vernon Wills wh en you 
commenced to deal with him as Director-General of t he 
Department of Education and Training?--  Employment  Training? 
 
Sorry?--  Employment and Training? 
 
Employment and Training, sorry?--  I had known Vern  Wills for 
probably close to a decade.  I'd come across him in  various 
forums.  I knew that he was - he was somebody I was  acquainted 
with, he was somebody who is involved with - I knew  him 
predominantly through his work with the Enhance Gro up of 
companies which involved market research and corpor ate 
advisory work. 
 
Right.  Did you know him to be an entrepreneur?--  Yes, I 
think I would probably describe Vern as an entrepre neur of 
sorts. 
 
Did you know him to have extensive business interes ts?--  No. 
 
Did you know him to have been the key driver in a c ompany in 
1998 called Card Call which became Go Talk?--  At t he time of 
- at the time of - when I was in Department of Empl oyment and 
Training, I wasn't aware of that issue. 
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Right.  What did you know him to be involved in in business 
then as of 2005 when you started to deal with him a s the 
Director-General of that department?--  I knew that  he was 
involved with the Enhance Group of companies and th at he was - 
also had some other company directorships. 
 
Right.  Did you know - do you know of your own gene ral 
knowledge about Go Talk?--  I do subsequently. 
 
Do you know that it was a company that started in a  small way 
and moved towards a public float?--  I am not aware  it is a 
listed company. 
 
Are you aware of a company he was involved in calle d Dark Blue 
Sea?--  Yes. 
 
What was that?--  As far as I know - and this is my  knowledge 
after being in the Department of Employment and Tra ining - as 
far as I know it is some sort of IT or internet bus iness that 
he is a director of. 
 
That deals in real estate?--  I don't - I think it is an IT 
business, like a software business. 
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Did you know of a company called Prospects Limited that dealt 
in real and not virtual real estate?--  No. 
 
So when you began to deal with him in the role as 
Director-General of DET, what business interests sp ecifically 
did you know that he was involved in?--  I knew he was 
involved in the Enhance group of companies. 
 
And what did those companies do?--  As I mentioned earlier, 
market research and corporate advisory. 
 
Market research and corporate advisory.  What other  business 
interests, apart from Enhance, did, to your knowled ge, 
Mr Wills enjoy as of 2005?--  I think - I mean, it' s hard to 
answer because I know more about his personal busin ess affairs 
subsequently.  But at that time I knew of him and h is 
involvement with the Enhance group of companies. 
 
Right?--  I knew no sort of further detail, financi al 
information about his personal history. 
 
Sorry, I don't mean to be repetitive-----?--  Yes. 
 
-----I think I understand where you are coming from  now.  Is 
this a fair statement of something you knew at that  time, that 
is in '05, that he had a small number of corporate clients 
through Enhance who operated in the energy sector?- -  Yes. 
 
And that as Director-General of Mines and Energy, w hich was a 
concurrent position that you held, that put you int o contact 
from time to time with him?--  Yes. 
 
So he wasn't a director, to your knowledge, of ener gy 
companies that interfaced.  He was a director of - what did 
you call it before, a corporate advisory company?--   Yes, and 
he did have a number of energy companies, energy an d resource 
companies. 
 
Did he hold any expertise in vocational training to  your 
knowledge?--  No. 
 
I want to take you to some words that your counsel used on 
your behalf at page 21 of the transcript on the fir st day of 
this public part of the inquiry.  He said this down  the bottom 
of the page, "I'll conclude my opening remarks, if I may.  I 
want to emphasise that in saying, firstly, that Mr Flavell 
found himself in the same difficult area that many other 
employees find themselves in considering alternativ e future 
employment, and, secondly, in saying that Mr Flavel l found 
himself in the rather unusual position of identifyi ng business 
opportunities to a potential employer, the pursuit of which 
were consistent with government policy, is it to su ggest that 
everything he did was appropriate.  He clearly, wit h the 
benefit of hindsight, thinks it was inappropriate a nd foolish 
to use the language that he did in the e-mail of 7 September 
2005."  I'll skip over then.  "Mr Flavell doesn't w ant me to 
suggest that with the benefit of hindsight he would  have done 
things differently.  Clearly"----- 
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MR APPLEGARTH:  I think there is a "not" there. 
 
MR DEVLIN:  "He would not".  I accept that.  "He wo uld not 
have done things differently.  Clearly he would hav e, but I 
hope I have explained that he found himself in a di fficult 
position.  Partly, it must be said, of his own maki ng and if 
he had his time over again he wouldn't have done th ings in the 
way he did them, and partly, though, because separa tion issues 
are inherently complex...", et cetera. 
 
MR NEEDHAM:  Just before you go on.  We will perhap s correct 
the transcript, that that "would" in the second lin e there 
should be "wouldn't", would you agree? 
 
MR APPLEGARTH:  Yes, thank you. 
 
MR DEVLIN:  Thanks, Chairman. 
 
Could you assist us with enumerating, just in dot p oint 
fashion, what, with the benefit of hindsight, you w ould have 
done differently, or would have refrained from doin g?  Are you 
able to do that?--  In a dot point fashion, yes. 
 
Thank you.  I'd be interested to receive that from you?--  In 
my view, I made errors of judgment in relation to e -mail 
discourse with Mr Wills and, you know, on reflectio n, I 
believe that was careless, and consider that it's s omething 
that I shouldn't have done.  I also believe that--- -- 
 
MR NEEDHAM:  Before you go on, I don't understand w hat you 
mean by e-mail - errors of judgment in relation to e-mail 
discourse with Mr wills.  What do you mean by that? --  Well, I 
mean, referring to the - if you refer to the e-mail  of 7th 
September, clearly the language in that was careles s and 
inappropriate, and I wouldn't use that form of lang uage again. 
 
I see.  So you are saying that you would hold the s entiments 
that are expressed in the e-mail but you wouldn't p ut it in 
writing in an e-mail, or are you saying that the se ntiments 
that were expressed in the e-mail, you wouldn't hol d those 
sentiments?--  I was about to go on to the next dot  point to 
cover that issue.  I mean, I also believe that with  the 
benefit of hindsight, and while I didn't - I don't - I think 
the conflict of interest issue in relation to this is a grey 
area, I would have been more cautious and, in effec t, I think 
that I probably would have consulted, as you mentio ned 
earlier, someone like the Integrity Commissioner an d sought 
advice from the Integrity Commissioner before enter ing into 
any discourse with Mr Wills about business opportun ities in 
the area.  As eager as I may have been to have the market 
develop and investment in the sector, and other thi ngs, I 
think balancing that with my other responsibilities , I needed 
to show more care and judgment in relation to that.  
 
MR DEVLIN:  Are you confining your dot point respon se about 
e-mail discourse which was careless and inappropria te to the 
e-mail of the 7th of September '05?--  No. 
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Would you like to - you see, you have been a very s enior and 
responsible public servant and you find yourself in  a serious 
inquiry as to your conduct and the conduct of other s.  So, 
you've clearly reflected deeply on your conduct as the light 
has been shone upon it.  Could you in further dot p oint 
fashion give us at least - and I know you are being  asked to 
do this without particular notes or anything, but c ould you 
give us at least those e-mails, or actions, or word s that 
stand out as being, on reflection, equally careless  and 
inappropriate - sorry, not equally.  Just careless and 
inappropriate?--  It's difficult to recall without documents, 
every e-mail. 
 
All right.  Well, would you be content to approach them one by 
one as we deal with various events, but if there's something 
you'd like to say now, and say "As a matter of fact  this 
particular matter, I do recall", please go ahead.  I'm giving 
you that opportunity, but I'm not holding you to th ose.  You 
have said - you have made it clear it's not the onl y one.  I'm 
just interested if there are others that stand out to you?-- 
The one that clearly stands out to me, and normally  I'd be a 
lot more prudent and careful in this, was the one t hat was 
referred to yesterday by Mr Leckenby in relation to  the User 
Choice arrangements.  Normally I'm very diligent ab out those 
sorts of processes because I've worked a whole rang e of 
processes before in terms of tender processes and t he like. 
In that situation, I was asked for - did I have any  
information or a list of RTOs.  I sought the inform ation from 
Gavin.  I didn't reflect on the actual scenario of the 
information contained in the document and I sent it  on, and I 
shouldn't.  You know, that was just an error of jud gment; I 
shouldn't have done that. 
 
You see, it's not as if you didn't come to the offi ce of 
Director-General of DET without extensive backgroun d in areas 
where the utmost propriety needed to be observed in  terms of 
information exchange.  I have in mind being a respo nsible and 
senior officer in Treasury for a very long time in public 
service terms; you'd agree?--  I'd agree, and, you know, right 
up to the end of my employment, I was involved in m any 
responsible areas, such as the privatisation of the  energy 
assets. 
 
Indeed, as a Treasury official, you might end up kn owing far 
more about a private enterprise than it appears to know itself 
in a market context?--  Possibly, yes. 
 
And there would be a heightened duty on a public se rvant to 
always act in the public interest and not in any pr ivate 
interest such as market speculation, just as one ex ample?-- 
Yes. 
 
I want to show you now Exhibit H9 which is this Con cept Paper 
for the Development of a Quality International Voca tional 
Education and Training Services Provider.  It was s omething 
that was sent by you to Mr Wills which had been pre pared as 
requested by John Slater in October of 2005.  Do yo u remember 
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some discussion of that with Mr Slater yesterday?--   Yes. 
 
I'll just recap on what Mr Slater told us about it.   This is 
what he said at page 44 of the transcript.  I'm put ting it up 
there so that if your counsel thinks I'm being sele ctive in 
what I put to you, he can - and I invite him to - a sk me to 
correct the question or give you more context.  I'v e just 
shaded what I want to put to you and I invite him, if he feels 
I'm understating the matter or misstating it, to co rrect me 
straightaway.  "I went over and had a meeting in hi s office. 
The Director-General's office.  Scott asked me - sa id that 
there were a group of investors who were interested  in the 
concept of entering the private training area, part icularly in 
the area of international education, and he said th at he had - 
was aware that I had had some background in that ar ea, and had 
asked how would I go about, or what ideas would I h ave to move 
into the sector...I had a verbal discussion in the meeting 
with Scott about the sort of things that could be d one based 
on my experience.  I'd worked in both the private s ector.  I 
was formerly with the Russo Group which is a privat e training 
organisation and had grown some international busin ess there 
for them, and I'd also worked on both the education  side but 
also some of the international areas there."  So, h e was 
queried about sending the document on the 14th of O ctober; 
said he did it in his own time.  Said that he, on t he next 
page, attended a meeting with you and Mr Wills on t he 17th of 
October.  Do you see that?--  Yep. 
 
I just want to explore with you now the lead up to that event 
as it has been discovered by the Commission and see  if you can 
recall some relevant events.  Excuse me, Commission er.  This 
is the - and I'll zoom in on it a bit.  It is a bit  hard to 
see on the screen but you have a hard copy there no w.  This is 
the Enhance Corporate Pty Ltd accounts which shows a business 
development meeting at Il Centro Restaurant & Bar w ith Scott 
Flavell, Director-General, Department of Employment  & 
Training, and it would appear to have been a lunch with 
Mr Wills and the date for it is the 2nd of Septembe r, the date 
being in the American fashion, I imagine, because y ou'll see 
one at the bottom of the page 9/27 and on the last look there 
weren't 27 months in the year, though sometimes it feels like 
it.  You would accept, would you, that on the 2nd o f September 
2005, you lunched alone with Mr Wills?--  I can't r ecall that. 
 
Would you deny that at times you lunched alone with  
Mr Wills?--  I wouldn't deny that. 
 
MR NEEDHAM:  Well, do you accept that you lunched o n that 
date, going from that record?--  Well, it's not my record, and 
I had sought access to my diary but it didn't go ba ck that 
far.  But I'm not - I couldn't say that it didn't o ccur. 
 
MR NEEDHAM:  You'll tender that Enhance document? 
 
MR NEEDHAM:  Yes, thank you. 
 
MR NEEDHAM:  That will be Exhibit H65.  What will y ou call 
that, extract from the financial records of Enhance  Corporate 
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Pty Ltd for September of '05. 
 
MR DEVLIN:  Thank you. 
 
 
ADMITTED AND MARKED "EXHIBIT H65" 
 
 
 
MR DEVLIN:  On that date, and I'll have to show you  these 
records in a moment, I can't do it now, unfortunate ly, I'll 
come back it and I won't ask you to respond, I'll j ust tell 
you what information the Commission has.  On that d ate 
telephone records from DETA would indicate that you  called 
Mr Wills on his number on three occasions at 9.39 a .m. for 14 
seconds; 12.29 p.m. for 111 seconds, and at 4.27 p. m. for 24 
seconds.  Now, I'd like to be able to tell you what  day of the 
week that was.  Maybe I can tell you in a moment to  assist 
you.  And I can tell you, and I'll show you the rec ords, I 
don't want to be accused of making it up, that on t he 
following day at 12.26 p.m., you phoned him for 299  seconds. 
Now, you don't dispute, do you, that you phoned Mr Wills quite 
often?--  No, I don't dispute that. 
 
I'll just ask you for the moment to accept that the  3rd is a 
Saturday.  I am informed from computer thingos that  happen 
over there magically that Friday was the 2nd of Sep tember, and 
I'll just have to ask you to accept there were thre e calls: 
one at the start of the day, one in the middle of t he day and 
one at the end of the day, and then at 12.26 p.m. o n the 
Saturday, the 3rd of September, the call records sh ow that you 
spoke to him for 299 seconds which is about five mi nutes.  The 
next document I can show you, though, and it's this  one, it is 
H3, Exhibit H3, it is an e-mail stream that commenc es with you 
at 3.54 p.m. messaging Ross Martin to say, "Subject :  Hong 
Kong/Taiwan.  To follow on from our recent discussi on about 
VET export opportunities, I was wondering how you w ent on your 
August trip to Hong Kong and Taiwan.  I am keen to know the 
level of business that you secured from the trip."  Can you 
assist us with whether the message you sent to Mr M artin on 
the 5th of September 2005 at 3.54 p.m. was caused b y Friday's 
lunch and Saturday's phone call with Mr Wills?--  N o, it 
wasn't. 
 
What caused your communication to Mr Martin?--  To go over 
some of the issues that Ross Martin has previously given 
evidence on.  When I commenced in the Department of  Employment 
and Training, I found we had a vast number of peopl e 
travelling overseas, and the outcomes from their ov erseas 
travel was, to say the least, patchy.  The reportin g was poor. 
The sort of level of analysis and briefing notes th at were 
supplied to me, including the documentation that I was 
required to sign off on, wasn't particularly accept able, and 
obviously in reading all those notes, the one perso n who did 
stand out was Ross Martin.  So, over a period of ti me I had 
been thinking, together with some other senior offi cers in the 
department, about how we restructure or reform our approach to 
the international sector, and, as part of that, I h ad entered 
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into discussion with Ross about how he went about i t because 
he seemed to be one of the individuals who were ope rating at 
best practice in relation to that, and that was als o confirmed 
to me by Bob McAulay who used to be Ross's supervis or at the 
Gold Coast TAFE, and then subsequently Bob became E xecutive 
Director of Operations in the Department of Employm ent and 
Training. 
 
Yes.  I suppose at this distance you can't tell us what the 
business development was that Mr Wills caused to be  recorded 
in Enhance's records about the luncheon - acquittal  for the 
luncheon.  Are you able to at this distance-----?--   No. 
 
Are you able to tell us at this distance what a cal l for five 
minutes at lunchtime on the Saturday would have bee n about?-- 
No. 
 
But you would say to us that contact with Mr Vern W ills on 
those two days had absolutely nothing to do with yo ur 
communication to Ross Martin?--  That's correct. 
 
Well, then, perhaps you might explain why his 
communication----- 
 
MR NEEDHAM:  Mr Devlin, the bottom part of this is 
confidential, you might want to move it down. 
 
MR DEVLIN:  Yes, thank you. 
 
MR NEEDHAM:  Why Mr Martin's reply to you in the ea rly hours 
of Tuesday, 6 September, the early working hours, i s copied 
directly to Mr Wills within two hours?--  From me? 
 
Yes?--  I believed it was information that he may h ave been 
interested in. 
 
Why?--  Well, because he had discussed with me, he had raised 
with me the concept of developing - that he and Mr Roe were 
looking at developing an education and training com pany, and 
he asked me for information about how the internati onal market 
operated. 
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Can you assist us with whether in your communicatio n with 
Mr Martin you referred to there being somebody in t he private 
sector interested in this matter?--  No, but I can' t recall 
when I had the meeting with Ross Martin.  It was pr ior to him 
going away on this trip. 
 
You'd be quite conscious of the fact that in some o f your 
email traffic there is a sort of a reference to thi rd parties 
having an interest in a matter?--  That's right. 
 
You don't choose to give any preamble to Mr Martin on this 
occasion?--  No. 
 
You can see the body of the email that you can just  look at in 
hard copy - I am not going to put it up on the scre en - but 
you would agree that the body of the email contains  financial 
and numerical details of students recruited into th e TAFE 
system from various locations in Asia and in to par ticular 
categories of training?  Do you accept that?--  It contains 
information relating to the outcome from his recent  trip. 
 
Why did you consider it appropriate to supply a per son in the 
private sector with internal TAFE information of th at 
commercial kind?--  I don't believe it is commercia l in 
confidence. 
 
Did you turn your mind to that?--  Yes, I think I d id. 
 
You did?--  Yeah. 
 
Thank you.  I am going to, when we have a break, su pply 
telephone records to your counsel.  At the moment I  will work 
off a schedule and I undertake that if there is any  incorrect 
entry that's been distilled on to this, I will make  it very 
clear on the public record before you finish if I h ave put 
something incorrect to you.  Do you understand?  I am just 
trying to save a bit of time?--  Yes. 
 
But I will certainly allow your legal representativ es to see 
such records.  This is what I couldn't show you ear lier. 
Telephone records show that on the 2nd of September  there are 
those three calls to Mr Wills' mobile from you - I will just 
get that right - from your landline, and the landli ne is shown 
up here, just for completeness 3224 2684.  Do you h appen to 
recall whether that was the landline you used in yo ur 
office?--  Yeah, that's right. 
 
Thanks.  We've got the Saturday call for five minut es.  We've 
got the Monday call at 11.33 for nearly three minut es, and 
then bearing in mind that the email that you flicke d on was at 
10.25 a.m., there is an attempt to call, it would a ppear, five 
seconds at 10.29, and then a call on the same day a t 3.55 p.m. 
for 83 seconds.  So you maintain, do you, that noth ing that 
Mr Wills said to you on the 2nd, 3rd, 5th of Septem ber led to 
you deciding to give him that information?--  I can 't----- 
 
MR NEEDHAM:  I don't think the witness has said tha t. 
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MR DEVLIN:  No, I just realised I probably put that  wrongly. 
What's your reaction?  You tell me what's your reac tion to 
that?--  Well, as I said, I can't specifically reca ll having a 
discussion with Mr Wills around Vocational Educatio n and 
Training at that time and I can't recall him specif ically 
requesting this information and I doubt whether he would 
request this information.  That's not to say that t here may 
not have been a discussion about vocational educati on around 
that time because it is a matter that he had raised  with me. 
 
Yeah. 
 
MR NEEDHAM:  It seems fairly clear that it must hav e been at 
that time, mustn't it?  Your email of the 7th of Se ptember 
says, "An example of how the company would operate" ?--  Yeah. 
 
The company must have been this vehicle he was talk ing about 
to you of the possibility of setting up a training company?-- 
Yes. 
 
And it would seem very likely that, you know, if so meone is 
wanting to get information from someone such as you rself, they 
invite you to lunch and chat about it over lunch.  That's a 
fairly normal way of doing things, isn't it?--  Yea h, it - 
possibly, yeah.  But I can't say categorically beca use----- 
 
No?--  I don't----- 
 
But it seems a little bit too much of a coincidence  that it 
wasn't that lunch and then following Monday you are  sending an 
example of how the company we're talking about on F riday would 
operate?--  Oh, no, I mean - I mean, it could have been any 
number of things that were discussed at the lunch. 
 
I dare say, but one of them would seem to be "the c ompany"?-- 
Well, I----- 
 
All right, if it wasn't that Friday it was obviousl y some 
earlier time or some other time, and are you saying  you can't 
remember the details of when it was first raised wi th you of 
the interest of Mr Wills and the other people invol ved with 
him in setting up this training company?--  Only in  general 
terms, that it was around, you know, August/Septemb er 2005. 
 
All right.  Can you remember what your reaction was  at the 
time when he raised that with you?--  Yeah, I thoug ht it was 
an unusual sector for him to focus on.  I had never  considered 
that was a particular area of business interest for  him or, 
indeed, you know, for investors in general, really,  and----- 
 
Did you ask him then why he was concentrating on th is 
sector?--  Yes, I did. 
 
What did he say?--  He said that he had been lookin g at the 
sector for some time, he had some engagement with a  company 
called IBT Education, which is a large firm based i n Perth. 
He said that he and Mr Roe had been discussing this  concept 
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for some time well prior to their engagement with m e, they had 
been looking at acquiring other registered training  
organisations, they'd had some discussions and he s aid it was 
a sector that they were interested in, and he was l ooking to 
see what I actually understood of the sector and wh ere the 
market opportunities were. 
 
Right.  Now, Mr Wills is obviously a gentleman who part of his 
work - and you have agreed he is an entrepreneur - is to set 
up businesses in positions where there is good oppo rtunities, 
get the business going and in some cases, if it tur ns out to 
be appropriate, to float those businesses on the st ock market. 
Is that - are you aware that's the case?--  Well, I  am aware 
that that's what he has done in the past, yes. 
 
And did he say anything about that in this case---- -?--  No. 
 
-----at that stage?--  No. 
 
All right.  At a later stage quite clearly it turne d out that 
was part of the idea in this case, but-----?--  At a later 
stage it was one of the ideas. 
 
All right.  That wasn't floated to you at that earl y stage?-- 
No. 
 
All right.  Was there anything floated to you at th at early 
stage about any possible role that you might have i n the 
company?--  Oh, he asked me if I would be intereste d in 
working with him in that particular area, and I sai d - I 
honestly said I hadn't really considered it before.   I 
regarded myself as an expert in the energy sector.  That's 
where I'd spent most of my time working.  But I did  agree to 
think about it and I agreed that I would - you know , I was 
intrigued that he and Mr Roe wanted to get involved  in that 
sector because I think, you know, that was a positi ve thing, 
that we had private investors looking to enter into  that 
sector and contribute to training places, contribut e 
investment dollars to training places, and it was c onsistent 
with a lot of things that the government was trying  to do 
around promoting science research and education.  P art of the 
Smart State strategy. 
 
Did you know of Mr Roe before that date?--  Yes. 
 
Did you know Mr Roe and Mr Wills as both being gent lemen who, 
to use the vernacular, have got some runs on the bo ard in the 
past vis-à-vis successful businesses?--  I knew Tre vor Roe 
through his involvement in - as the Chair of Queens land 
Investment Corporation. 
 
Right?--  And I knew him also through his role in R othschild 
Investment Bank who had been doing some work in the  energy 
sector. 
 
All right.  Thank you, Mr Devlin. 
 
MR DEVLIN:  I will show you this then.  At 10.28 a. m. on the 
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7th you have replied to Mr Martin as follows:  "Thi s is 
excellent information and a great outcome for your trip. 
Please keep me updated on your performance in these  markets as 
there is enormous potential here for the VET system .  I know 
you're off to Korea shortly.  What do you expect.  Scott." 
See that?--  Yep. 
 
So to give you the sequence again, you've sent off that email 
at 10.28 a.m. and I can't vouch for how they were -  how the 
times were coordinated but at 10.29 you tried to ri ng 
Mr Wills, at least, probably didn't speak to him, w ho knows. 
Then Mr Martin sends you a reply.  And it says this :  "Before 
Korea is Europe this Friday with Chris, Deb, Craig and private 
providers, and QETI going to Poland, Hungary", et c etera.  And 
you send on to Mr Wills at 1.29 p.m., "Itinerary fo r eastern 
Europe.  Vern, you can also see the opportunity in eastern 
Europe, Scott."  So do you accept from that sequenc e - and we 
have seen the documents during Mr Martin's evidence  - do you 
accept in that sequence that you appear to have pas sed on 
Mr Martin's itinerary?--  I have passed on the itin erary for 
the eastern European trip, yes. 
 
Yeah.  Can you at all recall why you did that?--  A s general 
information.  It - somebody was asking me about the  investment 
opportunities in various international education se ctors and 
this was information that I thought would be of int erest to 
somebody who is contemplating investing funds in de veloping a 
business in this sector. 
 
Right.  Did you turn your mind to the nature of the  document, 
that is the itinerary that you were sending?--  I c an't recall 
specifically turning my mind to the nature of that document 
but I don't consider that to be confidential inform ation. 
 
Well, somebody did.  Somebody did. 
 
MR APPLEGARTH:  Who is the somebody? 
 
MR DEVLIN:  Perhaps you didn't notice it, hey? 
 
MR NEEDHAM:  I think you need to point the witness to what you 
are referring to. 
 
MR DEVLIN:  The word "confidential".  It is shaded? --  Okay. 
 
Okay.  So we've got Queensland Education and Traini ng VET 
provider trip.  And at the bottom of the page we've  got 
"Confidential".  What, didn't you notice?--  No, an d it - 
wasn't that document provided to other private educ ation and 
training providers? 
 
I don't know, but they'd be operating to get their own 
contacts, wouldn't they?  I mean, overseas contacts  are like 
gold in this industry, surely? 
 
MR APPLEGARTH:  With respect, if we recall Mr Marti n's 
evidence he said that he went with private provider s to the 
same places.  So, I mean, our learned friend can sp eculate 
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about matters but it would be helpful if the witnes s was 
reminded of the evidence in the case rather than th is 
speculation. 
 
MR DEVLIN:  I am just interested in whether - well,  I think 
you have answered the question - no, I don't know t hat you 
have.  Did you turn your mind to the fact that what  you were 
given by Mr Martin was branded "confidential"?--  N o.  This is 
not clear to me that this is his personal itinerary . 
 
All right?--  And I wouldn't consider an itinerary to be 
something that was highly confidential, and I think  given that 
this is with QETI and given the objectives of QETI in terms of 
coordination of both private and public providers o f education 
to enhance or increase international student number s, I would 
think it was consistent with that. 
 
Okay. 
 
MR NEEDHAM:  Did you seek that from Mr Martin to pa ss it on or 
was this also totally coincidental that you were in terested in 
finding out what Mr Martin was doing and just as an  aside 
passed it on?--  Because he passed it on to me and I probably 
passed on the previous information to Mr Wills, I t hought he 
might be interested in this as well. 
 
See, your email to Mr Wills passing on the first in formation 
is at 10.25 a.m. when it was sent?--  Mmm. 
 
And your email to Mr Martin asking him for more inf ormation 
was three minutes later, which if you type the way I do means 
you went straight from one email to the other.  You  have sent 
one to Mr Wills and immediately asked Mr Martin for  more.  You 
say it is coincidental that they are connected that  way?-- 
Yeah, I doubt if Mr Wills asked me for more informa tion on 
this. 
 
I am not suggesting that?--  Or whether he actually  acted on 
this as all, so. 
 
There wasn't time, so we needn't bring Mr Wills int o it.  I am 
asking about you; not Mr Wills?--  Mmm. 
 
You sent an email to Mr Wills and within three minu tes you 
typed and sent another email back to Mr Martin aski ng for more 
information.  I am asking if those - coincidence of  times on 
those is coincidental or whether you sent it to Mr Wills so 
you sought more information to be able to send more  
information to Mr Wills?--  I think it is coinciden tal.  I 
mean, he sent me the email, I said, "Thanks for tha t, keep me 
updated", and then as part of that he sent me some more 
information. 
 
Which you also sent on to Mr Wills?--  Yes. 
 
Yes, Mr Devlin? 
 
MR DEVLIN:  Thank you. 
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MR NEEDHAM:  Sorry before we go on, can I ask wheth er you can 
give me any example of where you've provided simila r sort of 
information to any other party apart from Mr Wills and his 
colleagues?--  In terms of? 
 
Personally, not by directing them to officers withi n your 
department but where you have personally gone to th is sort of 
trouble of providing information to some other inte rested 
party?--  I would think that there is lots of insta nces where 
people have contacted me for information and I have  agreed to 
seek that information and provide it to them.  I ca n't think 
off the top of my head anything specifically in ter ms of 
vocational education.  It was very rare for there t o be any 
interest from business people in general about inve stment in 
that particular sector. 
 
You heard - it was Mr Leckenby, wasn't it, yesterda y who told 
us that there were in fact areas such as his own th at he 
worked in and also the regulatory area, both of whi ch as part 
of their normal business answered any queries from any persons 
who were interested in setting up a training organi sation. 
Were you aware that your staff did that sort of act ivity?--  I 
was aware that probably more the regional offices t han Gavin's 
area undertook that task, and I think that comes ba ck to my 
earlier statement in terms of the dot points, and w hen I have 
reflected on this in hindsight I would have followe d a 
different process.  I believe good process leads to  good 
outcomes and I followed poor process in relation to  these 
matters and I should have told Mr Wills to deal dir ectly with 
other individuals. 
 
Yes.  See, as the CEO - in fact, you were the CEO o f two 
organisations - you just don't have time to be doin g these 
sort of things that you were doing unless you've go t some 
personal good reason for doing it, I would suggest.   Would you 
agree with that?--  No, I mean, I think you can't -  I mean, I 
think you need to place me in a position where I wa s somebody 
who as a public servant took a lot of interest in a ctually 
developing the sectors that I was involved in. 
 
But can you point me to anyone else that you've put  in the 
amount of work in assisting them in setting up trai ning 
organisation-----?--  No. 
 
-----or answering their queries?--  No. 
 
As we see in this case?--  No. 
 
No.  Yes, thank you, Mr Devlin. 
 
MR DEVLIN:  I need to complete the sequence but I n eed to go 
back to an earlier part of the sequence.  At 10.24 a.m. on the 
7th of September you passed on to Mr Wills a busine ss case 
document in which you said in the covering letter:  "Vern, 
attached is a business concept rather than a detail ed business 
plan.  I will also send to you an email from one of  my staff 
that explains how the international arrangements op erate.  The 
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Gold Coast TAFE has a detailed international busine ss plan 
which can be replicated across the system and I wil l send it 
to you at the end of the week."  See that?--  Yep. 
 
Then you----- 
 
MR NEEDHAM:  That seems to be one minute before exh ibit H3 was 
sent. 
 
MR DEVLIN:  Yes. 
 
MR NEEDHAM:  I see. 
 
MR DEVLIN:  Then you send "Business Concept - Train ing 
Company" to Mr Wills as the attachment.  Who drafte d that?-- 
I believe I did. 
 
When by reference to sending it on the 7th of Septe mber?--  It 
doesn't have the - I can't see what date it was dra fted. 
 
No, well, you have sent it on the Wednesday.  We've  heard from 
other public servants that they do their drafting i n their own 
time.  It is not possible you did it over the weeke nd leading 
up to Wednesday the 7th, is it?--  It could be. 
 
After lunch on the Friday.  It is possible you did it after 
lunch on the Friday?--  Oh, it could be possible, y es. 
 
Right.  Let's just track through this then.  The th eme of it 
seems to be summed up in the opening lines, like a good 
document should:  "There are a number of opportunit ies to sell 
Australian Vocational Education and Training to int ernational 
students."  I want to take you to the paragraph at the top of 
page 3, "A typical two day visit to Hong Kong, for example, 
should result in $300,000 - $400,000 in secured enr olments.  I 
will send a separate email from my leading Gold Coa st sales 
staff on his recent visit to Hong Kong and Taiwan.  He secured 
$350,000 in business and you will begin to understa nd the type 
of operation that I am explaining."  So clearly you  had in 
mind sending Mr Martin's communication, you'd agree ?--  Yes. 
 
And you feel that you were entitled to do that?--  I don't 
consider that there is anything commercial in confi dence in 
relation to that. 
 
Down at the bottom of that page under the heading " Mining 
Services Training", you say, "In Queensland the big gest areas 
of training are in mining services and civil constr uction to 
service the mining industry.  I have established an  RTO with 
the central Queensland TAFE.  It has a manager and contracts 
with private training companies to service contract s within 
the mining sector.  Once again it is essentially a training 
broker in the mining sector and could easily be rep licated as 
a private company outside of the government system.   The key 
to its success is the current manager, who could ea sily be 
poached to replicate the model in a private company  and become 
a competitor to the government broker that I have e stablished 
which is now the single largest provider of mine tr aining in 
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Queensland.  The entity has contracts with more tha n 40 
companies and mine sites."  Is that one of the exam ples of an 
in hindsight judgment that this was careless and/or  
inappropriate?--  Certainly. 
 
And you drive the point home under "Business Model" , "Training 
is provided on a contract basis and pricing of trai ning is 
based on a cost plus margin model.  The only real c ompetitor 
would be the government entity which would largely collapse". 
There is nothing in government policy that talks ab out 
collapsing existing successful government instituti ons, is 
there?--  No. 
 
If you had your time over, you would not have writt en that, 
would you?--  No. 
 
And if you had your time over in dealing with Mr Wi lls, you 
would not have permitted yourself - sorry, if you h ad the 
thought about that, you would not have permitted yo urself to 
put that thought into action; isn't that correct?--   Yes. 
 
Because, going back to the Code of Conduct, that wo uld clearly 
not be in the public interest; isn't that correct?- -  Yes. 
 
There is another aspect to it and that is the publi c 
perception that this document was your job applicat ion with 
Mr Wills.  Would you like to respond to my promptin g on that 
matter?--  Well, it wasn't my job application with Mr Wills. 
I hadn't discussed in any detail with him at all ab out 
accepting a job in this area.  I mean, I undertook to provide 
him with some information in relation to assisting him look at 
the opportunities in this sector, and, indeed, duri ng this 
time, if it is September 2007----- 
 
MR APPLEGARTH:  I think it is 2005. 
 
MR DEVLIN:  2005?--  Sorry, September 2005, I had b een offered 
a position as the chief executive of the Australian  Energy 
Market Commission and I believe I was discussing th at 
particular option with that entity. 
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MR NEEDHAM:  Mr Flavell, at the bottom of the prior  page, it 
says, "To service the mining market, I have establi shed an RTO 
with the Central Queensland TAFE."  Is the "I", you ?--  "I" is 
the department. 
 
The department?--  Yeah. 
 
You refer to the department as "I"?--  Well----- 
 
Something like the Royal "we", is it?  The departme nt isn't 
"I".  "I" there must be you, I would suggest?--  We ll, I mean, 
I don't take unilateral decisions to set entities u p, but I 
did provide a lot of assistance to the individuals involved to 
address this issue.  I need to put mining services in context. 
It is a beg sector of the economy, an area of enorm ous skill 
shortage. 
 
I don't need to know the size of it-----?--  Well, I think 
it's important because I had a lot of - if you are asking 
about "I", I mean, I had a lot of people in the res ources 
sector wanting me to address this particular issue.  
 
I'm sorry, you might be perhaps misunderstanding my  question. 
I'm not asking who set up the Rockhampton TAFE, or who set up 
the mining training up there.  I know that was done  through 
the department, perhaps with your guidance and lead ership. 
I'm asking the term that is in this document, which  you say 
you wrote, when it says in that document "I", are y ou 
referring to yourself, or, are you referring to som eone 
else?--  Well, it would be me. 
 
"It would be me".  Okay.  Then over the page, the p aragraph 
under "Business Model" - Mr Devlin, could you put t hat 
paragraph up, the one under "Business Model", thank s? 
 
MR DEVLIN:  "In this market"? 
 
MR NEEDHAM:  No.  "Training is provided on a contra ct basis." 
"The only real competitor would be the government e ntity which 
would largely collapse if we acquired the current m anager." 
If the "I" on the previous page is you, who is the "we" on 
this page?--  Well, I mean, given this discourse wi th 
Mr Wills, it's between Mr Wills and I. 
 
Right.  So obviously you were envisaging a project involving 
yourself and Mr Wills where you would be setting up  an entity, 
and that entity would largely then, if it acquired the current 
manager of the Rockhampton enterprise, collapse the  government 
entity?--  I mean, I just think it was sloppy use o f English 
in terms of, you know, I hadn't had any interaction , or any 
agreement with Mr Wills in relation to this.  But h e had sort 
of put a proposal to me, and, in that concept, I us ed the 
"we". 
 
Well, see, it was put to you whether this was a job  
application, in effect?--  Yes. 
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You heard Mr Harper yesterday say that the work tha t he did, 
and provided through to Mr Wills and to Mr - the ot her 
gentleman, whose name I forget, he considered it in  some ways 
to be akin to a job application.  The inference wou ld 
similarly be open to you when you are writing this sort of 
document and using the terms - especially when you are using 
the term "we"?--  Well, in this case, I mean, I cer tainly had 
not made any decision, or taken any position to joi n with 
Mr Wills in this business venture.  In terms of "we ", you 
know, I had agreed to provide him with some assista nce in 
terms of what the market opportunities were. 
 
It tends to suggest you were very much keeping your  options 
open?  I'm not suggesting you would have formulated  the final 
decision to-----?--  Oh, look, I agree.  This is an  option 
that was put to me and it was something that I thou ght, "Well, 
that might be worth considering in the future", but  as I 
mentioned earlier, I did actually was - I had a job  offer in 
another sector. 
 
Of course.  You'd keep all your options open.  Your  barrister 
spoke about that yesterday.  I understand that.  Na turally, 
you would.  But the point I'm interested in is this :  it 
reaches a stage where your consideration of it is s uch that 
you get to the point where there is at least an app arent 
conflict of interest, if not a real conflict of int erest. 
Now, did it ever occur to you at any stage then in 2005, that 
you might be reaching that stage of an apparent or a real 
conflict of interest when you were talking in terms  of "we" 
doing these things?--  No. 
 
Did you just not turn your mind to it at all?--  No , because I 
really wasn't sort of taking it as a particularly s erious 
career option. 
 
But, you know, you say it was the government policy  and 
everything and you were supporting the government p olicy?-- 
Yes. 
 
You typed up this document yourself, did you?--  Ye s. 
 
Or did you dictate it and have your secretary type it?--  No, 
I would have typed it myself. 
 
You know, that's-----?--  At the time, Mr Devlin, I  didn't - 
Mr Needham, I didn't think about it in terms of bei ng a 
conflict of interest.  Obviously in hindsight when I've looked 
back, I've thought, well, this is particularly - th is is, you 
know, a potential conflict of interest and I should  have been 
alert to that. 
 
See, you're going way beyond what you would normall y do to 
anyone coming to you saying, "Look, I'm interested in looking 
at setting up a training organisation", and it sugg ests to me 
that there's only two reasons why you would do this .  One is 
that perhaps friendship with Mr Wills, you were ass isting a 
friend.  You have obviously known him for a fair wh ile?-- 
Yeah. 
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The alternative is that you were interested in this  as a 
possible future career prospect----- 
 
MR APPLEGARTH:  Well, before the witness answers th e question, 
Sir, the question is premised on preferential treat ment 
compared to other people who came to him. 
 
MR NEEDHAM:  Well, I thought he had already said to  me he had 
never done anything like this for anyone else. 
 
MR APPLEGARTH:  Well, that's right.  He said becaus e other 
people didn't come to him.  So the question is prem ised on 
preferential treatment between Mr Wills' interest a nd someone 
else, and that someone else hasn't been identified.   In 
fact----- 
 
MR NEEDHAM:  Look, I take your point.  If another p erson came 
and offered him a business job, perhaps he might ha ve done the 
same. 
 
MR APPLEGARTH:  I'm not being----- 
 
MR NEEDHAM:  Yes, I take your point.  I'll rephrase  it. 
 
Putting it as to whether it was preferential over w hat you did 
to anyone else, the amount of work that you did on this 
suggests to me, and I'm putting it to you fairly so  that you 
have the opportunity to comment on it, that it's do ne for one 
of two reasons; the only two reasons I can see at t his stage. 
One, that it is the friendship with Mr Wills, if it  was that; 
secondly, that you were looking at it as a possibil ity of a 
future career option.  Now, do you want to comment upon those 
two inferences?--  I think it was probably more the  former.  I 
had known Mr Wills and I agreed to assist him, but,  at the 
same time, I wasn't ruling it out as something that  I may wish 
to pursue at a later date. 
 
All right.  So a bit of both?--  Mmm. 
 
Yes.  Thank you, Mr Devlin. 
 
MR DEVLIN:  In that connection are you familiar wit h the 
document put out by the Integrity Commissioner - th e 
Queensland Integrity Commissioner headed, "Conflict s of 
Interest in the Public Sector."  Are you familiar w ith that 
document at all?--  No. 
 
Its currency is February 2006, Information Sheet 2.   Before 
you departed the public service, did you ever learn  who the 
Integrity Commissioner was?--  Yes. 
 
Who was that?--  Mr Crooke. 
 
Gary Crooke QC?--  Yes. 
 
You'll see on the front of this Information Sheet, the section 
dealing with personal interests:  "Because of the b road duties 
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imposed on public sector officials, a variety of pe rsonal 
interests may come into conflict, or appear to come  into 
conflict, with the performance of official duties."   Then down 
further, "Consequently, actions which would raise t he 
appearance of a conflict of interest in the mind of  a 
reasonable person with knowledge of the relevant fa cts should 
be avoided."  When you look back on the relevant fa cts here, 
do you agree that there is the appearance of a conf lict of 
interest, or do you refute that?--  Sorry, in what aspect? 
 
When you expose all the facts that a reasonable per son might 
look at, do you agree now, in hindsight, that those  events 
that we've just gone through from the 2nd of Septem ber to the 
7th of September, culminating in the words you chos e, that to 
a reasonable person that might appear to constitute  a conflict 
of interest?--  I think at best it would be not an actual 
conflict of interest, but a potential conflict of i nterest. 
 
Thank you.  Now, the Integrity Commissioner had som ething to 
say----- 
 
MR NEEDHAM:  Sorry, before you go on to that, looki ng back on 
it, when you are advising a private group of people  of actions 
that they could take to collapse a successful gover nment 
enterprise in the TAFE system, namely, this Rockham pton mining 
training, are you saying that isn't a real conflict  of 
interest?--  I'm saying at the time I think it was just 
incredibly careless. 
 
Yes, but it amounted to a real conflict?--  I didn' t spend a 
lot of time on the particular issue and probably, y ou know, 
just didn't reflect on it in any particular detail.   I can 
tell you----- 
 
I accept that?--  I can tell you we didn't actually  - I mean, 
nothing ever occurred in relation to that, and it w as just 
a----- 
 
I accept that?--  Yes. 
 
I'm just interested in your viewpoint now as a pers on who has 
been a senior executive officer?--  Yes. 
 
In fact, a Chief Executive officer in the public se ctor.  Do 
you not see it as a real conflict of interest for a  CEO of an 
organisation, such as DET, to be advising a group o f private 
investors how they could collapse a successful oper ation being 
run by that public sector organisation?--  I think if that - I 
mean, that wasn't my intention. 
 
No, no, but that's what you did.  That's what you w ere 
advising?--  Mmm. 
 
You mightn't have intended that, but when you look back on it, 
you must see that that's what you were advising.  F ortunately 
it didn't come about, but don't you see that that w as a real 
conflict of interest to be advising that way?--  I mean, I 
think it's debatable but----- 
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All right. 
 
MR APPLEGARTH:  Well, the witness was going to fini sh. 
Perhaps he finished.  He said "but". 
 
MR NEEDHAM:  Sorry, I don't mean to cut you off.  Y ou don't 
see it?--  Well, I mean, I think there's - you know , a 
perceived conflict of interest.  I don't consider i t to be a 
real conflict of interest because I just think it w as a 
hastily prepared piece of information that I didn't  consider 
in any detail, and so it was just, you know, very c areless on 
my behalf. 
 
Yes.  See, the difficulty I have is that's your exp lanation 
excusing why you did this.  That doesn't, I would s uggest, 
stop it from being a real conflict of interest.  Do n't you see 
any difference between the two?--  Well, I understa nd your 
explanation, yes. 
 
All right. 
 
MR DEVLIN:  Further on in the Integrity Commissione r's 
document, it says this, "A person" - sorry, there m ust be a 
preamble:  "In the public sector, such personal int erests can 
arise if".  "In the public sector, such public inte rests can 
arise if:  (iv) A person has or seeks employment ei ther in or 
outside the public sector which could compromise de cision 
making:  for example, if a public official makes a decision 
favourable to a nonpublic sector person or entity i n the hope 
of obtaining employment, or if an official attempts  to set up 
a business which could deal with the entity in whic h the 
official is employed.  Such conduct may involve a c riminal 
offence."  Pretty strong words, aren't they?--  Mmm . 
 
And here is a person inquiring of the Director-Gene ral about 
setting up a business in the private sector in the area 
directly referable to the Director-General's duties .  Do you 
accept that?--  Yes. 
 
I'll tender the Information Sheet Number 2, Februar y 2006, of 
the Queensland Integrity Commissioner. 
 
MR NEEDHAM:  That's Exhibit H66. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H66" 
 
 
 
MR DEVLIN:  Just to look at the contact then that y ou had 
after the 7th, I'll just show you these and I shoul d have 
given these to your legal representatives earlier, but I will 
give, as I say, the phone records.  Distilling them , we have 
on the 9th of September through to the 27th of Sept ember, a 
number of calls to Mr Wills' mobile phone. 
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MR NEEDHAM:  These ones that have been handed up I presume to 
the witness as well don't start until October. 
 
MR DEVLIN:  Yes.  We're missing the front page. 
 
MR NEEDHAM:  I see. 
 
MR DEVLIN:  Have you got the September list in your s?--  No. 
Yes.  Yes, there is. 
 
You have.  So it is the Chairman who is missing his .  Okay. 
Thank you.  So on the 9th of September, you have a 
conversation for 382 seconds.  On the 21st of Septe mber, you 
have a conversation for 11 minutes or so, all the w ay through 
to the 27th of September.  It is a fair bit of cont act, yes or 
no?--  Yes. 
 
And then we have a meeting record which shows that Mr Wills 
had an appointment with you on the 14th of Septembe r at Level 
17, 61 Mary Street.  What is that address, Mr Flave ll?-- 
That's my business office, or was my office - 
Director-General's office. 
 
Director-General of what?--  Employment, Training a nd Energy. 
 
So did you only occupy one office?--  Yes. 
 
And was it in the employment and training complex?- -  No. 
 
Or the energy complex?--  Energy. 
 
Thank you.  So since you dealt with Mr Wills on oth er matters 
to do with your energy point folio, I take it you w ouldn't be 
able to say at this distance what that was about?--   No. 
 
Thank you.  I'll tender that for the record. 
 
MR NEEDHAM:  Are you tendering the telephone record s? 
 
MR DEVLIN:  I shall. 
 
MR NEEDHAM:  Yes.  Well, the telephone records will  be H67. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H67" 
 
 
 
MR NEEDHAM:  The appointment record for the 14th of  September 
will be H68. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H68" 
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MR APPLEGARTH:  Sir, I think the Information Sheet from the 
Integrity Commissioner of February '06 is H66.  I c ould be 
wrong. 
 
MR NEEDHAM:  You are right again, Mr Applegarth.  T hank you 
for keeping me on the straight and narrow. 
 
MR APPLEGARTH:  I know.  My fee will follow. 
 
MR DEVLIN:  I've got that much paper I can't be any  help to 
you, I'm sorry, so Mr Applegarth will have to keep track of 
that. 
 
The next thing of interest is that you heard Mr Pet er King's 
evidence that he was contacted by you, or took a ca ll, sorry, 
from you at the Hilton International College in abo ut October 
of 2005.  Do you remember that?--  Yes. 
 
This is transcript page 82 here.  This is his evide nce 
yesterday "Mr Flavell indicated he'd been trying to  contact 
Hilton International College, that some people that  he had 
been involved with were interested in joint partner ship 
arrangements or even possibly the sale of colleges to expand 
their businesses."  You don't disagree with that te xt, the 
nature of the call?--  Without looking at the speci fic text, 
the call occurred, yes. 
 
This seems to be - I don't want to go into his assu mptions 
but, rather, what he remembers about the conversati on, under 
line 30, "Initially there were one or two questions  relating 
to the ownership of the business and, as I say, whe ther Glynne 
was interested in selling the business.  But the bu lk of the 
questions were more to do with the size of the oper ation, the 
numbers of students, and the current situation with  regard to 
international students who were there."  So, what l ed up to 
that in October of 2005?--  Are you happy for me to  refer to 
the discussions with Mr Slater? 
 
Yes, go ahead?--  So in relation to those discussio ns with 
Mr Slater, in the context of those discussions, he had raised 
with me that there was the possibility that this co mpany may 
be interested in being for sale, and, on that basis , I think 
Mr Slater may have been trying to make contact with  them 
through ACPET.  He referred it to me and I phoned t hem to 
advise them that a group of investors had approache d me and 
that they were interested in looking at potential a cquisitions 
in this sector.  My recollection is Mr - when I ran g up, I 
asked for the principal of the college.  Mr King ca me on the 
phone, or phoned back, indicating, I believe, that he was a 
business advisor or some context like that.  He adv ised me, if 
I recall, that he wasn't sure what the objectives o f the 
owners were in that respect but he would pass it on  to them, 
and I think he actually mentioned to me that it was  a small 
family company and it's probably not likely that th ey'll be 
interested in such a thing at this stage, and I pas sed that 
information on to Mr Wills and had nothing further to do with 
it at that stage. 
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Why did you get involved at all?--  Simply because I was 
having those discussions with Mr Slater and, you kn ow, I 
thought given that there was, you know, an investor  
interested, I would make the inquiry. 
 
Mr Slater says he attended a meeting with you and M r Wills, 
and mentioned that ACPET - mentioned to you, anyway , whether 
in the meeting or elsewhere, that ACPET might know such 
information.  Do you remember that as the flavour o f his 
evidence?--  Yes. 
 
And that he went off pursuing this Michael Hill, wa s it?-- 
Hall. 
 
Hall.  So you don't disagree with any of that?--  W ell, no, I 
don't disagree with his evidence, no. 
 
And you were content for Mr Slater, as one of your employees, 
to go off chasing that information, were you?--  Ye ah.  I had 
no problem with it. 
 
Now, we've got Exhibit H9 being Mr Slater's documen t, So I 
would ask that you see that. 
 
MR NEEDHAM:  It might be a suitable time to take mi d morning 
break at this stage----- 
 
MR DEVLIN:  Thank you. 
 
MR NEEDHAM: -----seeing we started early.  We'll ad journ for 
15 minutes.  That will give people time to have a c up of 
coffee. 
 
 
 
THE HEARING ADJOURNED AT 11.22 A.M. 
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THE HEARING RESUMED AT 11.47 A.M. 
 
 
 
SCOTT CAMERON FLAVELL, CONTINUING EXAMINATION-IN-CHIEF: 
 
 
 
MR DEVLIN:  I think I called for exhibit H9, which was the 
paper Mr Slater said he prepared at your request an d sent to 
you on 14th of October 2005.  My only question abou t that is 
did you think it was all right to detail a project officer to 
do this document, did you?--  Yes. 
 
And I am interested to know whether - see, Mr Slate r said he 
did it in his private time?--  Yep. 
 
I think he was the one that used his private email? --  Mmm. 
 
Did you see it as something that he could have just  done in 
his own public service time?--  I had - I mean, he elected to 
do it in that - in his private time.  I mean, I hav e no 
problem with people sort of, you know, striking a b alance 
between their work and - in their work time, you kn ow, doing 
certain things at work.  In this instance he was so mebody who 
had some expertise in this area and I had a discuss ion with 
him and mentioned to him the approach from Mr Wills  and we had 
a discussion and he was prepared to undertake that,  and he 
said, you know, he would prefer to do it in his pri vate time. 
 
So you had a discussion with him about that?--  Yes . 
 
About him preferring to do it in his private time?- -  Yep. 
 
Okay.  Now, I am just trying to find - now, we know  that by 
reference to - we know that there was the approach to Hilton 
in October and then there is exhibit H12. 
 
MR APPLEGARTH:  While that's going up, just for the  record I 
should note, if it helps, that H9 - this is about M r Slater's 
emails - the H9 document seems to be on a work emai l. 
 
MR DEVLIN:  I was trying to pick that up. 
 
MR APPLEGARTH:  It has got a work signature block, as it were. 
The one that Mr Devlin is about to come to has an o ptus.net 
email.  So Mr Slater seems to have used two differe nt ones and 
there is a cc to his work email in the one that's H 11, but I 
would have to go to his evidence as to timing.  I t hink he 
said he was very busy and he did it after hours. 
 
MR NEEDHAM:  That's his general memory, he said he was busy 
and he did it after hours.  Certainly the next one is the one 
he was doing at 11 o'clock at night. 
 
MR APPLEGARTH:  Yes. 



 
16072008 D.3  T5/HCL    
 

 
XN: MR DEVLIN  196 WIT:  FLAVELL S C 
      

1 
 
 
 
 
 
 
 
 

10 
 
 
 
 
 
 
 
 
 

20 
 
 
 
 
 
 
 
 
 

30 
 
 
 
 
 
 
 
 
 

40 
 
 
 
 
 
 
 
 
 

50 
 
 
 
 
 
 
 
 
 
 

60 

MR DEVLIN:  I think I am actually thinking of Mr Ha rper, 
actually. 
 
MR NEEDHAM:  Mr Harper was the one who always used his own 
private email. 
 
MR APPLEGARTH:  I think the upshot is I think we're  in furious 
agreement with Mr Slater is that he was busy and he  did these 
what we might call after hours. 
 
MR NEEDHAM:  Yes. 
 
MR APPLEGARTH:  But there is that ambiguity, as we see from 
the email traffic, as to whether he was using priva te or 
departmental email. 
 
MR NEEDHAM:  Yes, he certainly used departmental em ail in H9. 
 
MR DEVLIN:  That's accepted.  And I didn't want to mislead 
you.  You might have been thinking Mr Harper as wel l, but did 
you have that sort of conversation with Slater as w ell?--  I - 
in terms of John Slater, I can't really recall whet her it was 
- whether we had a specific discussion about whethe r it was 
after hours or during hours.  I seem to recall him having done 
work on it on the weekend, though. 
 
Yeah, okay?--  Yeah. 
 
I just wanted to get your response to this email da ted the 3rd 
of November 2005 which was sent to Mr Wills:  "John  is having 
discussions with an ELICOS school which is on the m arket to 
find out some additional detail.  He is also lookin g at the 
city site I mentioned and will take you for a look if it 
scrubs up."  Can you explain what happened there?--   I can't 
actually recall what that's actually about. 
 
It certainly reads like Mr Slater is kind of acting  as some 
kind of agent for this interested party.  I just wa nt your 
comment on that?--  On the----- 
 
The way you choose your words seems to suggest that ?--  No, 
John wasn't acting as an agent for them at all.  He  was 
providing information.  He is somebody who I had a lot of 
regard for in the system and worked in this area pr eviously 
and I was keen for him to have these discussions wi th 
Mr Wills. 
 
And the attachment that went with it on this occasi on----- 
 
MR NEEDHAM:  While we're still on that email explai ning what 
it means, the last paragraph, I find the last sente nce in 
particular difficult to understand what it means.  Are you 
able to assist on that, Mr Flavell?  "We need to ma ke sure we 
are not serving a direct competitor."?--  Look, I -  I don't 
know what that----- 
 
It is obviously something to do with the Sunshine C oast work 
that you do up there.  "Could be in the 200,000 to 400,000 per 
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annum range"?--  Yeah, I don't know what that's abo ut unless 
it is referred to in the actual document subsequent ly. 
 
Okay.  And I note at that stage you were still refe rring to 
"we", as if you were at least portraying yourself a s being 
involved in this new training entity?--  Yep. 
 
Yes, thank you, Mr Devlin. 
 
MR DEVLIN:  Thank you.  And we've heard from Mr Sla ter, if I 
remember the evidence correctly - and again I invit e my friend 
to correct me if I've got this wrong - but Mr Slate r believed 
that he did not get the name of Hilton until about the 7th 
of November.  I am just wondering what ELICOS schoo l you are 
talking about in an email dated the 3rd of November .  Can you 
assist there?--  Well, the only school I can recall  having - 
anybody having any discussion with is the Hilton Co llege. 
 
And as for looking at a city site to see if it scru bs up, you 
just cannot put any story to that now?--  No, I don 't know 
what that - I don't know what that relates to, no. 
 
I mean, Slater said he didn't go looking at city si tes, if I 
recall his evidence correctly.  You weren't trying to impress 
Mr Wills with a little bit of verisimilitude?--  I doubt it. 
 
Okay.  Then the attachment is this more detailed wo rk-up by 
Slater with lots and lots of figures for the develo pment of 
different scenarios for a language school.  You tho ught that 
was all right for Mr Wills to get from inside the 
department?--  Well, it was all John's own knowledg e from his 
experience. 
 
I understand that?--  Mmm. 
 
You thought it was all right?--  Yeah. 
 
Okay.  And before we leave that document, there was  mention of 
the Sunshine Coast matter.  Does that - are you abl e to put 
anything to that, what the Sunshine Coast issue was  about? 
Did you speak to Mike Anderson from the Sunshine Co ast, for 
example?--  Not at that stage.  Not in 2005.  In fa ct, I don't 
think Mike was at Sunshine Coast then.  I think he might have 
been in head of Human Resources. 
 
Okay.  Now, the Commission is in possession of info rmation 
that in the month of November you contacted the lad y Glynne 
Hilton and that Natalie McIntyre also participated in a 
conversation, that they had - or you had a conversa tion with 
them about the possible sale of the Hilton Internat ional 
College.  Do you remember that?--  No. 
 
I will need to put something to you specifically fo r your 
response?--  This is November 2005 you are talking about? 
 
Yeah.  Do you remember speaking to Ms Hilton at all  whilst you 
were Director-General?--  No. 
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I am sorry, that was a secondhand conversation and the end 
result of that was with Mr King.  I think I put to you earlier 
based on Mr King's recollection it was October.  In  fairness 
to you the - Ms Hilton's recollection was that she was 
overseas in November when she received information that you 
had inquired-----?--  Okay. 
 
-----through Mr King?--  Okay. 
 
So I correct that?--  All right. 
 
It would appear Mr King's recollection is a month o ut, that it 
was between the 3rd and the 29th of November?--  Ok ay. 
 
That you had the conversation with Mr King?--  Okay . 
 
Now, exhibit H5 is the snapshot of statistics sent to you by 
Ross Martin which you sent on to Mr Wills with the note, "You 
can see the growth in the vocational education mark et from the 
following stats.  It is interesting to see where th e demand is 
coming from."  So that's of 4th of November 2005?--   Uh-huh. 
 
Just have a look at the hardcopy exhibit, if you wo uld?-- 
Yep. 
 
Again, did you think it was okay for one of the emp loyees of 
TAFE to assemble that material for you and then for  you to 
flick it on to Mr Wills?--  Well, he would have bee n doing it 
for my purpose because I asked him to keep me regul arly 
updated, and I don't think there was any confidenti al 
information in here, I think it is all QETI or Educ ation 
International information which - which I forwarded  on. 
 
Right.  Now, I will just on the way through just ch eck the 
phone records.  Excuse me, Commissioner.  Just to b ring us 
along in the time-frame in terms of your telephone traffic 
with Mr Wills, we left September behind before the break, so 
now we've got - and I think you've still got the ha rdcopy with 
you, haven't you?  Just follow me from the bottom o f page 1?-- 
No, it is not here now. 
 
Perhaps the orderly has it. 
 
MR NEEDHAM:  That's exhibit H67. 
 
MR DEVLIN:  So two calls in the early days of Octob er.  I 
accept some of them are very short, so they are pro bably 
better understood as attempts to call.  Right throu gh October 
on his mobile, one to his office number.  Then Nove mber, which 
is what we're in now, in terms of the time-frame, N ovember 
'05, we have quite a long call on the 3rd and then calls or 
attempted calls on the 4th, 11th, 18th, three on th e 21st, one 
on the 24th and the 28th and the 29th.  So you woul d agree 
there is still a lot of telephone traffic between y ourself and 
Mr Wills, at least on that summary?--  Yes. 
 
Accepting it to be accurate?--  Yes. 
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And I take it that a fair proportion of that was to  do with 
the assistance you were giving him in this vocation al training 
area.  Are you able to say one way or the other?--  I actually 
- you know, from about November, certainly from mid -November 
on, I don't really recall having too many further d iscussions 
with him for a period of time up until about, you k now, around 
about April of the next year in terms of vocational  education. 
 
Yeah, okay. 
 
MR NEEDHAM:  Were all these other calls business re lated or 
would you ring and talk about, say, the football an d, you 
know, some social thing?--  I mean, there would be - there 
could be some of that in it. 
 
Right?--  You know, and on occasions, you know - yo u know, 
just general social conversation about things.  I m ean, he is 
- I mean, he represented a lot of people and, you k now, in the 
energy game it is one of the biggest industries in town, and 
so there is a lot of interaction in relation to tho se sorts of 
things. 
 
All right?--  Yeah. 
 
MR DEVLIN:  You went overseas from the 23rd of Dece mber to the 
11th of January of 2006? 
 
MR NEEDHAM:  Sorry, while you are on that, these te lephone 
calls are just from Mr Flavell's number to Mr Wills ' mobile, 
are they, or are they both ways?  Are you able to s ay? 
 
MR DEVLIN:  They are only one way, I understand.  T hat's 
right, they are the DETA phone records. 
 
MR NEEDHAM:  They are the outgoing calls from DETA?  
 
MR DEVLIN:  Yes.  What other pursuits socially did you have in 
common with Mr Wills?  Did you attend football matc hes or 
dinners with your wives or events involving your ch ildren? 
What was it?--  I think I'd attended some football matches 
with him and he had invited us to his house togethe r with, you 
know, a range of other people for functions. 
 
Right.  And how often through 2005 and 2006, can yo u estimate, 
did you visit his private home?  Is that possible t o 
estimate?--  Three. 
 
Right.  Okay?--  That's just an estimate. 
 
Yeah.  I just want to take you to something that ap pears from 
records that you appear to have drafted on the 27th  of January 
'06 after you got back from overseas just for your comment. 
It is headed "Some future options with training and  energy"?-- 
Yeah. 
 
To summarise, it seems to be - is that your handwri ting down 
in the corner?--  I don't have any handwriting. 
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MR NEEDHAM:  It hasn't come out in the copy. 
 
MR DEVLIN:  I am sorry, that's all right.  That's j ust an 
internal notation?--  No. 
 
But you finish with - start the last paragraph with  "After two 
years as DG of DET, I think the release of the Whit e Paper is 
a good time for me to move on."  Do you remember th e 
circumstance - certainly did you draft this?--  Yes . 
 
They were your thoughts-----?--  Yes. 
 
-----at the time?--  Yes. 
 
And were you by January '06 thinking of moving on a s 
Director-General?--  This was a note that I drafted  to Rob 
Whiddon, the Premier's Chief of Staff, and I had - when I 
initially took on the two portfolios, because it wa s a pretty 
large workload, there was a general discussion abou t how we'd 
manage that workload in the future and the - prior to this we 
had a discussion about me - about me moving on to s ome other - 
or just relinquishing one of the responsibilities, because 
there was a lot on and we were going through a lot of energy 
reform as well with employment and training reform.   And this 
was - this was a suggestion to Rob pretty much havi ng put 
together the White Paper that it was - you know, I think it 
would have been a good time for me to relinquish th at and just 
continue to focus on the energy responsibilities an d I wanted 
him to raise it with the Premier. 
 
I am sorry, did you document "leave the department of energy" 
as the prospect for your future?  Can you just pick  up the 
phrase?--  Which one, sorry? 
 
Did you have in prospect continuing on with the Dep artment of 
Energy?--  Yes, yes.  So I had two portfolios and t his wasn't 
the first time I sort of raised issues about my wor kload 
because I also had a third agency with Corporate So lutions 
Queensland, so I - there was a lot on and I also th ought - 
sorry, I wanted to just continue to focus on the en ergy 
responsibilities. 
 
I see?--  And relinquish the Employment and Trainin g 
responsibilities.  I think I was saying it was actu ally a good 
time and I think part of the problem was, you know,  I'd done a 
lot of hard work in terms of cost savings and thing s like that 
and we needed somebody who was probably better able  to smooth 
through the implementation arrangements. 
 
Okay.  And I see that now.  You are saying you woul d like to 
concentrate on some "key priority areas" up here.  So you 
weren't looking at parachuting out of the public se rvice, as 
such?--  No, no, this was simply a note to Rob Whid don.  And I 
asked him to raise it with the Premier, he raised i t with the 
Premier, the Premier came back and said no, so. 
 
I will tender that for the record. 
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MR NEEDHAM:  Yes, that's exhibit H69. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H69" 
 
 
 
MR DEVLIN:  Now, I am moving the time-frame on a bi t 
into March of 2006.  So you have been back from ove rseas for a 
month and a half, and if we look back at your telep hone 
records there is a very long conversation on the 2n d of March 
with Vern Wills and on the 6th of March - sorry, on  Friday the 
3rd of March - I will zoom in for you on this - sor ry, it is 
the 6th of March, although the notation is "dinner Friday 
3rd March".  The records of Enhance show again just  you and 
Mr Wills at dinner.  Are you prepared to accept tha t that 
occurred?  Was that at Il Centro?--  Once again it wasn't 
reflected in my diary that I had but I am not sayin g - it is 
possible that it occurred. 
 
I am just tracking some of the activity that is det ectable. 
On the 21st of March we have you slated for an appo intment 
with Mr----- 
 
MR NEEDHAM:  Did you want to tender the Enhance fin ance 
records----- 
 
MR DEVLIN:  I will tender that. 
 
MR NEEDHAM:  -----for the 6th of March is exhibit H 70. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H70" 
 
 
 
MR DEVLIN:  You've got an appointment on the 21st o f March for 
half an hour, at least in your records.  And then i f we look 
on the 21st of March there is a longish phone call.  
 
MR NEEDHAM:  Well, take them one at a time.  Are yo u tendering 
the appointment? 
 
MR DEVLIN:  Yes, I will tender that. 
 
MR NEEDHAM:  The appointment for 21st of March is e xhibit H71. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H71" 
 
 
 
MR DEVLIN:  So I guess at this distance you simply have to 
accept that these things may have occurred.  That's  the best 
you can do with that, I suppose?--  Yeah. 
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Yep.  Then we go to - I am just leading up to a par ticular 
date, you see.  Then we go to an appointment slated  with Vern 
wills and Darryl Somerville on 24th of March from 1 2 to 2 p.m. 
Now, to assist you there I will now show you more E nhance 
documents, and I will tender them then together, Ch airman. 
This shows a business development meeting paid for by Enhance 
involving Vern Wills, Darryl Somerville and yoursel f.  And the 
information is that it was at the Cha Cha Cha Resta urant, 
billed $440 odd to Enhance.  Do you recall meeting with 
Mr Somerville on the 26th of - sorry, 24th of March  over 
lunch?--  I don't actually recall that lunch. 
 
Do you-----?--  But it was in my diary, so. 
 
Yep.  So you accept that it occurred?--  Well, if i t was in my 
diary, yes. 
 
Thank you.  So I will tender the appointment notati on and the 
Enhance business records. 
 
MR NEEDHAM:  Those two documents together will be H 72. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H72" 
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MR DEVLIN:  We'll keep that date in mind, the 24th of March, 
and see what the telephone traffic was like.  On th e 22nd of 
March, there is a 10 minute telephone conversation.   See, 
Mr Somerville became, correct me if I'm wrong, a di rector and 
shareholder of Careers Australia Group, didn't he?- -  That's 
right. 
 
And so did you on your retirement from the public s ervice?-- 
That's right. 
 
Are you saying you have no memory of a lunch with 
Mr Somerville and Mr Wills?--  I can't recall that lunch, but 
I don't - I believe it probably did exist.  I used to deal 
with Darryl Somerville a lot because he was in char ge of the - 
he was chair of the implementation group for full r etail 
contestability for electricity which was a project,  an 
important project, that I had to oversee. 
 
Okay.  So I'll at least ask the question.  Do you h ave any 
recollection of discussing your future - the future  prospects 
of a company in the vocational education area at a lunch with 
Vern Wills and Darryl Somerville in March of 2006?- -  No. I 
certainly - that certainly did not happen. 
 
Right.  We then have a 13th of April appointment an d lunch 
again at the Cha Cha Cha, bill to Enhance Corporate .  You will 
see the notes - the records, sorry, below the 24th of March 
one are the 13th of April, Vern Wills, yourself, pl us one 
other client according to the records.  Do you reme mber that 
lunch?--  Could you actually tell me what day that was? 
Like----- 
 
MR NEEDHAM:  Day of the week?--  Yes. 
 
MR DEVLIN:  Day of the week, we'll look it up.  13t h April 
2006.  Thursday, 13th of April, I'm told?--  Yes, I  do 
remember that lunch, yes. 
 
What happened at that lunch?--  That was - at that lunch, that 
was when - as I mentioned earlier, while I'd had so me 
discussions with Mr Wills about vocational educatio n during 
2005, I'd really had, you know, not pursued those d iscussions 
or concepts any further.  During this period of tim e, I had a 
whole range of other things on my plate, and I beli eve it was 
sort of around this time that he actually came back  and 
started talking to me again about, you know, he's s till 
interested in doing something with the vocational e ducation 
sector, would I be interested in talking to him fur ther. 
 
And was there discussion over that lunch on the 13t h of April 
about that topic?--  I believe so. 
 
Thank you. 
 
MR NEEDHAM:  Do you know who the other person was?- -  No, I 
can't.  I can't actually recall. 
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Why do you say it would be that lunch rather than t he 
Somerville lunch?  I know that that discussion didn 't occur 
when Mr Somerville was there?--  I never discussed anything 
about this with Mr Somerville until November 2006. 
 
All right.  Well, that's Exhibit H73. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H73" 
 
 
 
MR DEVLIN:  Thank you.  If we keep one eye on your telephone 
records then, for April we see a five minute teleph one call 
with Mr Wills from your office on the 11th of April , a flurry 
of three shortish telephone calls on the day of the  lunch, and 
then a couple of long calls in the balance of April .  Do you 
see that?  So, 27th of April is 10 minutes, 11 minu tes?-- 
Yes. 
 
So, just accepting those records for the purposes o f this 
exercise to be accurate, you are starting to have s ome longish 
telephone calls with him, as telephone calls go, on  the 27th 
of April.  There's actually two for a total of 1000  seconds. 
 
MR NEEDHAM:  Did you have a mobile phone as well, a  DET 
phone?--  Yes, I have a phone, yes. 
 
Do we have those records, Mr Devlin? 
 
MR DEVLIN:  That's right, they're landline and mobi les. 
 
MR NEEDHAM:  They're the calls from your mobile and  the 
landline? 
 
MR DEVLIN:  Yes.  Because I mentioned the 27th of A pril 
because this is what we see in e-mail traffic then on the 28th 
at 4.50 from you to Vern Wills re training, you hav e referred 
him to the Carter & Carter website, "This is the mo del we are 
exploring."  Do you know who that is a reference to , the 
"we"?--  Greg Harper and I. 
 
So you have now drawn Greg Harper into the matter, assisting 
Mr Wills; is that right?--  Yes.  In relation to th is issue, 
yes. 
 
The model would be:  training brokerage; training b usiness 
solutions - advisory services; training provision, probably 
focusing on gaming/leisure, energy and resources an d 
telecomms; international training in these areas.  Employment 
services.  The key is leveraging the government fun ding 
available for training and employment in the same w ay as 
Groves has done..." - a reference to Eddie Groves, I take it, 
"...with child care.  In this way you are not just relying on 
full fee paying students.  I will develop a bit of a strategy 
next week."  So, it would appear that by the end of  April, 
you're back into active assistance of Mr Wills in h is attempts 
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to launch a company within your area of responsibil ity; is 
that a fair comment?--  Yes.  From April, he had a discussion 
with me again and I said I'd be happy to help him o ut and work 
on some concepts. 
 
Okay. 
 
MR NEEDHAM:  You did tend to be a little bit more h eavily 
involved in the possibility of you being involved i n this 
training organisation.  The way I read this, you ar e saying, 
"I want to get more heavily involved in the trainin g market 
for corporates leveraging government funding."  Now , obviously 
that is not in DET, that has got to be outside DET.  So it 
tends to be suggesting that "I, in this new trainin g 
organisation"-----?--  Oh, yes, yes. 
 
-----"want to get more heavily involved in this are a"?--  "I" 
in terms of developing the concept. 
 
So not you as part of the company, just you in deve loping the 
concept for others to do?--  Yes.  And I think I wa s trying to 
explain to him what the Carter & Carter business mo del was 
there.  I think I should clarify prior to this, the re had been 
no discussion about anything to do with User Choice  or 
anything like that, or apprenticeship training, and  this is - 
follows some discussions with Greg Harper.  We actu ally 
started to think, well, you know, why is the Queens land market 
not developing in the same way as other markets lik e the UK. 
 
As a DG, I'd suggest you don't express yourself ver y well if 
that was your intention.  I'm not saying that I wou ld suggest 
you should get more heavily involved in the trainin g market, 
instead of saying that, you say, "I want to get mor e heavily 
involved in the training market."  Is that what you  are 
saying, you meant they should get involved but you expressed 
it as "I should get involved"?--  I, in terms of de veloping 
the business concept. 
 
That is an unusual way to express it, isn't it?--  Well----- 
 
All right?--  I don't spend a lot of time consideri ng the 
words I put in e-mails. 
 
Well, I'd suggest anyone reading that would read it  as that 
you, personally, wanted to get more involved in the se 
things-----?--  Yeah. 
 
-----not that you were going to develop a concept w here 
someone else could get involved in developing it?--   Well, be 
that as it may, I had made no decision to do this a t this 
particular point in time. 
 
Okay. 
 
MR DEVLIN:  I'll tender that e-mail. 
 
MR NEEDHAM:  That's Exhibit H74. 
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ADMITTED AND MARKED "EXHIBIT H74" 
 
 
 
MR DEVLIN:  Somebody did go to that trouble, though . 
Mr Wills, according to a letter from Hopgood Ganim to him, 
registered the name "Enhance Education and Training  Pty Ltd" 
on the 9th of May 2006.  I suppose you don't know a nything 
about that?--  I wasn't aware that he was dealing w ith his 
lawyers on that matter, no. 
 
All right.  I'll tender that for the sake of the re cord. 
 
MR NEEDHAM:  Exhibit H74. 
 
MR DEVLIN:  A couple of things happened around abou t that 
time.  Firstly, you're slated for an appointment wi th Mr Wills 
on the 8th of May from 3 to 4.30 p.m. Can you help us with 
what that was about at this distance?--  Where did it occur? 
 
Where did it occur?  We'll see if we can tell you. 
 
MR APPLEGARTH:  While Mr Devlin is getting instruct ions, can I 
be of use, and Mr Perrett claims credit for this.  I think the 
last one that you made H74, Hopgood Ganim, might be  75 because 
the e-mail of 28th April 2006 is 74. 
 
MR NEEDHAM:  Thank you, Mr Perrett.  That is right.   So that 
last document, the Hopgood Ganim letter, will be H7 5. 
 
 
 
ADMITTED AND MARKED "H75" 
 
 
 
MR DEVLIN:  Mr Perrett is a good advertisement for an 
instructing solicitor, Mr Chairman. 
 
We think it is a DETA record but we're going to con firm it if 
we can, Mr Flavell?--  Thank you. 
 
I'm going to give you - see the time 3 to 4.30?--  Yes. 
 
I'll give you a little jog:  on the 8th of May at 5 .25 p.m., 
you e-mailed to Rod Camm, "Do we have a list of RTO s with User 
Choice contracts?"  Mr Camm replies later that same  evening, I 
think, "We would have" - this is at 5.45 p.m. the s ame day, 
"We would have.  I have been on bereavement leave t oday. 
Gavin, can you supply a list first thing tomorrow."  
 
MR NEEDHAM:  That document you are referring to is already an 
exhibit? 
 
MR DEVLIN:  Yes, it is.  H31, I think. 
 
MR NEEDHAM:  Thank you. 
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MR DEVLIN:  Okay.  I'm instructed that the meeting- ---- 
 
MR NEEDHAM:  No, it's not. 
 
MR DEVLIN:  It's not H31? 
 
MR NEEDHAM:  Oh, yes.  Yes, I'm sorry, it is. 
 
MR DEVLIN:  I'm instructed it is a meeting at Enhan ce from 3 
to 4.30, just to recap on the time frame, and it's from Wills' 
calendar from Enhance.  Just to recap on the time f rame at 
5.25 p.m., you e-mailed Rod Camm for the User Choic e list of 
RTOs with User Choice contracts.  He e-mails back a t 5.45 p.m. 
flicking the job to Gavin Leckenby.  Have you follo wed that so 
far?--  Yes. 
 
Then on the 9th of May at 9.30 a.m., Leckenby sends  you the 
proposed 2006-7 User Choice contract values, and at tached to 
the e-mail, as we learnt yesterday, was the list of  124 
successful User Choice applicants for the triennium  with all 
their dollar figures attached.  Do you remember all  that?-- 
Yes. 
 
Do you reckon you're entitled to send this to Mr Wi lls at 2.50 
p.m. on the 9th of May?--  Well, as I mentioned ear lier, I 
sent that in error. 
 
Sent it in error.  Well, let's examine that.  Let's  examine 
that closely.  Here you are, Mr Flavell, the holder  of high 
office in the Queensland Government, and greatly va lued by the 
Premier of the day, so it would seem.  You're not g oing to 
disagree with me, are you?--  No. 
 
You have extensive Treasury experience; you're not going to 
disagree with me?--  No. 
 
And you receive an e-mail which you do not on-forwa rd for the 
balance of the day.  At 9.30 a.m. you get it, 2.50 p.m. you 
send it on with the heading, "User Choice allocatio ns as at 
9 May '06."  Let's examine what Mr Leckenby tells y ou.  A very 
astute officer, Mr Leckenby, isn't he?--  He is a v ery good 
officer. 
 
Impressive.  He says, "In response to your question  below, I 
have attached a spreadsheet that lists the private and public 
providers that Industry Development is recommending  to receive 
a User Choice contract/agreement for 2006-2007."  D id you miss 
the words "is recommending"?--  I believe if I had have 
reflected on it in detail, I would have understood what it 
was, and would not have sent it on. 
 
Did you miss the word "proposed" in the title?--  N o, I didn't 
- I didn't reflect on it in any detail. 
 
Did you miss the words "proposed funding level" in the second 
paragraph?--  Well, yes. 
 
Did you miss the words "proposed amount" in the las t sentence 
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of that paragraph?--  Yes. 
 
Second last line?--  Yep. 
 
And did you miss the fact that they were currently completing 
a briefing note to yourself and the minister, did y ou miss 
that, too?--  Yeah, well, I don't believe I read th e e-mail in 
detail, if I did at all. 
 
Well, you would say you didn't deliberately give Mr  Wills a 
leg up, is that right?--  Yes. 
 
You would say you did not deliberately provide comm ercial 
information before even the minister had it; is tha t right?-- 
Yes. 
 
You would say that you did not deliberately supply commercial 
information before it had ever been approved by any body with a 
delegation, is that what you would say?--  I don't believe I 
did it in any deliberate way, no. 
 
Do you see how it looks?--  I think, yes, it doesn' t look good 
at all. 
 
Do you think that an objective observer might smell  the whiff 
of a conflict of interest?--  Yes. 
 
MR APPLEGARTH:  Well, "smell the whiff" is a pejora tive term. 
The question can be formulated in a better way. 
 
MR DEVLIN:  Do you think that an objective observer  would 
think that you have put yourself in the way of a co nflict of 
interest?  I think your answer was yes to the pejor ative 
question.  Now I'm asking you a straight one.  Woul d you like 
to give me a straight answer?--  Yes. 
 
If you had your time over, there's no way in the wo rld you 
would do that, would that be right?--  Yeah. 
 
You agree, then, that you signed off, according to your 
delegations, on the 10th of May, and that governmen t - sorry, 
the Governor-in-Council signed off on the larger de legations 
on the 25th of May, do you accept that time frame?- -  Yes. 
 
Going back to the top of your e-mail, you say this,  "You might 
be interested in this."  So it's not an accident th at you 
flicked it on, is it?--  No. 
 
And then you continue, "In relation to your request  re names, 
I think we should consider a couple:  Enhance Train ing and 
Employment (for the group); Enhance Performance Sol utions (for 
advice and employment services), and Enhance Instit ute of 
Technology (for training provision)."  Do you see t hat?-- 
Yes. 
 
And, in fact, we know from official records that th e 
registration of the company by Hopgood Ganim occurr ed on the 
9th of May; we just looked at what occurred on the 9th of May. 
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MR NEEDHAM:  That's Exhibit H75. 
 
MR DEVLIN:  Exhibit H75.  You saw that, remember?--   Yes. 
 
And I think this trail all started with an appointm ent that 
Mr Wills recorded in the Enhance records with you b etween 3 
and 4.30 p.m. on the day before?--  Yes. 
 
MR NEEDHAM:  Well, the Enhance appointment note for  the 8th of 
May will be Exhibit H76. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H76" 
 
 
 
MR DEVLIN:  To come back to the words of the Integr ity 
Commissioner, I suggest that the evidence indicates  that you 
were, by the 9th of May 2006, a person who was seek ing 
employment outside the public sector which could co mpromise 
decision making.  What do you say to that?--  I had  not made 
any decision about being involved in any commercial  
arrangement with Mr Wills or anybody else. 
 
MR APPLEGARTH:  In my submission, it would be helpf ul, and 
perhaps fair, if my learned friend when he identifi es a 
composed decision, a decision about what?  I mean, if he's 
left it at a general level it's probably not terrib ly helpful. 
I mean, that's the difficulty here.  There is a for mal sign 
off.  That is technically a decision.  I'm just not  sure 
what----- 
 
MR NEEDHAM:  It could be a decision as to whether t o hand out 
material that was covered by Cabinet in Confidence provisions, 
namely, the list that went on that day.  That is th e closest 
decision to that point in time. 
 
MR APPLEGARTH:  Well, I'm not sure whether we're ta lking about 
a decision in terms of the awarding of a contract.  I'm just 
commenting on the generality of the question and, 
therefore----- 
 
MR NEEDHAM:  No, look, I don't know that I can take  your 
point.  One can be in a position of conflict of int erest 
without necessarily being at that stage about to ma ke a - 
enter into a contract with the party, or something of that 
nature.  Just if you are dealing with a party that has some 
potential to cause a conflict of interest between y our 
interest with that party and the carrying out of yo ur duties, 
you are then in a position of conflict of interest.  
 
MR APPLEGARTH:  I don't want to delay the evidence,  of course, 
but it's probably important because this discussion  will need 
to happen, that when we're talking about a party, w e identify 
a party in the sense that the type of example that is given by 
the Integrity Commissioner is an awarding of a cont ract. 
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MR NEEDHAM:  I'm happy to identify the party in thi s case.  I 
would have thought that's pretty plain.  It's Mr Wi lls and his 
group----- 
 
MR APPLEGARTH:  Well----- 
 
MR NEEDHAM: -----is the party. 
 
MR APPLEGARTH:  Well, it's easy to say Mr Wills and  his group. 
But that's a group in which this gentleman, so far as the 
evidence indicates, had no interest.  They weren't on any - in 
the sense of a shareholding, in terms of any of tho se 
companies----- 
 
MR NEEDHAM:  "In relation to your request re names,  I think we 
should consider a couple."  He's involving himself with the 
group.  It's "we". 
 
MR APPLEGARTH:  He's involving himself with discuss ing a 
company yet to be formed, and the company yet to be  formed 
isn't on the list that's the schedule.  None of the  companies, 
real or imagined, named or unnamed, are on the list  that the 
questions are presently going to.  So this is----- 
 
MR NEEDHAM:  Look, I have no difficulty with the qu estion as 
it is presently framed.  These issues as to what mi ght or 
might not constitute a conflict of interest, I thin k, we'll 
pursue at a later time when we hear submissions. 
 
MR APPLEGARTH:  Well, I don't cavil with the ruling .  I'm 
simply concerned that in the reporting of this matt er it is 
easy for people who aren't across the detail as Mr Devlin and 
you are to lead to an assumption, in the context of  these 
questions about lists of companies, to think a Will s' company 
is on a list and a decision is being made in respec t of a 
Wills' company.  That's the potential unfairness.  Not 
anything here, but the reporting of it, because the se things 
can be readily confused, and I'm already conscious that some 
reporting yesterday was of that flavour, and it's i mportant, I 
think, and I've made the point, so I'll sit down--- -- 
 
MR NEEDHAM:  I appreciate hearing from you.  I hadn 't looked 
at it from the point of view of reporting.  So, fro m that 
point of view, if you could be as explicit as you c an, 
Mr Devlin, in talking about the conflict of interes t. 
 
MR DEVLIN:  I'll endeavour to be. 
 
The next phrase of the Integrity Commissioner says this, "For 
example, if a public official makes a decision favo urable to a 
non-public sector person, or entity in the hope of obtaining 
employment, or if an official attempts to set up a business 
which could deal with the entity in which the offic ial is 
employed, such conduct may involve a criminal offen ce."  Now, 
I'm concentrating for the moment on a decision whic h an 
objective observer might regard as being favourable  to 
Mr Wills to transmit a list which is confidential t o 



 
16072008 D.3  T6/TVH   
 

 
XN: MR DEVLIN  211 WIT:  FLAVELL S C 
      

1 
 
 
 
 
 
 
 
 

10 
 
 
 
 
 
 
 
 
 

20 
 
 
 
 
 
 
 
 
 

30 
 
 
 
 
 
 
 
 
 

40 
 
 
 
 
 
 
 
 
 

50 
 
 
 
 
 
 
 
 
 
 

60 

government about RTOs and their allocations for the  next 
triennium.  Do you understand the nature of my ques tion?-- 
Yes. 
 
You have failed the test, have you not?--  No. 
 
Why?--  Well, I mean, I think it's a little more co mplex than 
you are referring to.  It's not as if the User Choi ce Program 
is some highly secretive piece of information.  It is a very 
open process in terms of funding that's allocated t o RTOs, how 
it's reported, how it's presented, how it's updated , how it's 
collated, how it's presented in the budget papers a nd the 
like.  A lot of this information will be in the pub lic domain 
in several weeks. 
 
In several weeks.  There's the rub.  The RTO, we kn ow from the 
evidence, got a letter on the 31st of May.  You can  take it 
from me all the letters went out on the 31st of May .  Are you 
prepared to accept that?  Remember the reference to  the 
Betaray letter, 31st of May?--  Yes. 
 
MR NEEDHAM:  I think the evidence was some of them would have 
been a bit earlier. 
 
MR DEVLIN:  Okay.  Thank you, Chairman.  I stand co rrected. 
 
So there is a matter of days and weeks, perhaps, a couple of 
weeks, where a person with commercial savvy might i n some way 
gain a commercial advantage.  Now, we've heard all about due 
diligence and all that, but do you accept as a matt er of 
possibility that a commercial advantage might be ga ined from 
the use of that financial information that was in t he 
spreadsheet?--  No. 
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All right then.  Well, let's see what did happen.  I can see 
you are not going to agree with me. 
 
MR APPLEGARTH:  Well, that comment is unnecessary. 
 
MR DEVLIN:  Sorry. 
 
MR APPLEGARTH:  The witness gives his evidence and he doesn't 
deserve that. 
 
MR NEEDHAM:  The comment I think was withdrawn. 
 
MR DEVLIN:  Yes, I withdraw that. 
 
MR NEEDHAM:  Just before you go on, can I ask why d id you ask 
Mr Camm for a list of RTOs with User Choice contrac ts?--  Oh, 
it was more like RTOs in the apprenticeship trainin g area. 
 
Why did you ask Mr Camm for that list?--  Because M r Wills had 
asked me did I have that information. 
 
I see.  So you did it because Mr Wills wanted the l ist?-- 
Yeah, he asked me if that information was available , yes. 
 
Okay.  Now, we've heard from Mr Leckenby that in fa ct at that 
time they were in the middle of what is a triennial  process?-- 
Yes. 
 
The allocation of the '06/'09 User Choice contracts ?--  Mmm. 
 
You were aware of that at that time?  This is, I wo uld 
imagine, a reasonably big thing within the departme nt; 
happening only once every three years and a very la rge amount 
of money involved?--  I knew in general terms that they were 
going through the process, yes. 
 
Okay.  So you then receive the document, you didn't  look at 
it, you say - you didn't reflect on it in any detai l.  So 
obviously you weren't getting it in your role as DG  to 
consider how this process was going; you just got i t and 
passed it straight on to Mr Wills?--  Mmm. 
 
And this is where you didn't reflect on the fact th at part at 
least of that document was covered by Cabinet confi dentiality 
requirements?--  Mmm. 
 
You would be aware from working in Treasury - and t hen you 
were working in policy area, the Economic Policy ar ea within 
the Department of Premier and Cabinet?--  Mmm. 
 
You would be working in that area all the time with  cabinet 
material?--  Yes. 
 
That's part of that work?--  The Executive Council material. 
 
Yes, yes.  Well, that goes through Cabinet and on t o Executive 
Council?--  Yes. 
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As this had to?--  Yes. 
 
And you would be aware it is drummed into public se rvants of 
the need for confidentiality with respect to materi al going to 
Cabinet and to Executive Council?--  Yes. 
 
And you would be aware how seriously that is viewed  within the 
public sector of handing out material covered by Ca binet 
confidentiality?--  Yeah, well - yes. 
 
If one of your officers within DET did that, you wo uld be 
looking at that person's actions very seriously.  I s that not 
so?--  I think that's probably accurate, yes. 
 
And yet as a DG, the Director-General of the depart ment, you 
were doing that yourself?--  Well, in this case tha t's what 
happened. 
 
And you say that happened by inadvertence, that you  didn't 
reflect on it and didn't even see that?--  Well, th at's - 
that's my recollection at the time.  That that - my  
recollection is that somebody had asked me - asked me - asked 
for this information.  I mean, the whole User Choic e program 
is - I don't, you know, sort of regard as this high ly 
confidential process.  I didn't have it in my - in the back of 
my mind about where we were at that stage and what needed to 
go to Executive Council and what didn't, so there w as - so it 
was just, you know, a - it - I believe just an erro r in 
judgment. 
 
Right.  I must say, I am comforted if it was just a  careless 
action on your part rather than a deliberate action  because if 
it was a deliberate action you would have to agree it would be 
a most serious thing.  But you say it was really - you say not 
thinking, but it was, really, if it did occur that way, an 
incredibly careless action?--  I did ask - I did as k for some 
information.  Predominantly the information I was s eeking on, 
you know, who were basically the apprenticeship pro viders of 
apprenticeship training to pass on, then through th at process 
I got more information than I suppose that I'd barg ained for. 
 
One other point I would like to give you the opport unity to 
comment on, there has been discussion about conflic t of 
interest in the light of you looking for another po sition, et 
cetera.  I'd like you to comment on the fact of whe ther you 
ever thought it was a conflict of interest merely b ecause of 
what was obviously a degree of friendship between y ourself and 
Mr Wills to the extent that you visited his house.  Did that 
issue as a conflict of interest ever come into your  mind, 
exercise your mind at all?--  That I knew him in a social 
context? 
 
Yes.  Well, you knew him well enough to be visiting  his home. 
It wasn't just a matter of an acquaintance?--  I do n't believe 
that element of conflict occurred to me. 
 
Well, you did tell me before the mid-morning break that your 
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reasons for helping Mr Wills was - back in '05 was two-fold: 
one was the fact that he was a friend, and secondly  that the 
possibility of a future job prospect, and you said the latter 
- the former was more important than the latter at that stage. 
Did those thoughts - what was the state as at this time, in 
May of '06?  Friendship?  Possible work?  Which was  more 
important at that time?--  Oh, I mean, more than an ything I 
thought this is a good idea and a good opportunity to - for 
some investors to get together and develop a busine ss in this 
sector which would actually assist with the skills plan, 
providing training places and meeting the governmen t's targets 
and objectives, and I was really sort of focussing on it to 
that extent.  The fact that I knew Wills, yes, that  was part 
of it.  The fact that he was - he was sort of inter ested in me 
joining in with a company, yes, I had that under 
consideration. 
 
Mr Flavell, I find that hard to accept, I must say.   Your 
counsel did say about the preferential treatment, t hat you 
didn't treat anyone else this way.  There was no di fference 
because no-one else approached you.  I readily acce pt that 
would be true.  People don't approach the Director- General 
when they are after assistance unless they know the  
Director-General or have some in into the Director- General. 
Isn't that the case?  They approach the officers?--   Well, 
people - I mean, people approach the Director-Gener al for 
assistance all - you know, on a - you know, if they  have a 
meeting, if it is somebody in the entity sector, if  they are 
looking for some form of assistance----- 
 
Let's confine it to the training sector, DET?--  Ye ah. 
 
Let's keep it to the topic that we're talking about .  People 
approaching you there.  How many approached you as compared to 
how many approached your officers?--  Oh, in terms of the only 
dealings I had in relation to this was with Mr Will s. 
 
Yes.  And that's the normal way, isn't it?  That, y ou know, 
you have got to have some sort of in to get to see the 
Director-General unless you are another Director-Ge neral or, 
you know, a person of some influence.  You normally  end up 
with the officer; not with the boss?--  That can be  the case. 
 
All right?--  I never, ever sort of said, you know,  I am not 
meeting people.  If somebody wanted to meet me and they had a 
valid reason to do so, I would readily agree to mee t them. 
 
Of course.  If it was a situation, you would then h ave an 
officer - one of your officers from the area of int erest with 
you at the meeting?--  Yep. 
 
That would be normal?--  Not always. 
 
Not always but that would be fairly normal.  If som eone you 
didn't know is coming to talk to you about the poss ibility of 
setting up a training organisation, you would have one of your 
officers, I would suggest, normally with you?--  In  my case 
probably not. 
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And you would then pass that person on to one of yo ur officers 
to give assistance to that person?--  Possibly, yes . 
 
Well, you would not - I would suggest you would not  do for 
them what you did for Mr Wills in this case?--  Mmm . 
 
And we could go through the detail of what you did? --  Yes. 
 
But the simple answer is that you would not do for them what 
you did for Mr Wills?--  Mmm. 
 
Isn't that the case?--  I think that's probably an accurate 
reflection. 
 
Yes, all right.  Thank you. 
 
MR DEVLIN:  The email we just looked at where you s aid, "In 
relation to your request re names, I think we shoul d consider 
a couple", and you've given the names and you also sent along 
the allocation spreadsheet, that was 9th of May 2.5 0 p.m., 
this is what happened at 9th of May at 3.06 p.m.  I t appears 
that you sent an email headed "Buy something", sayi ng, "Vern, 
if you look at the websites of list of private RTOs  I sent 
you, none of them really stands out as anything spe cial.  We 
reckon you are better off buying an employment agen cy labour 
hire and recruitment and develop your training spec ialty from 
there.  We have a couple of options we will pursue after we 
agree on a business plan, the market research strat egy and 
possibly hire a consultant we know who can assess t he good and 
bad companies for us."  Can you assist us with that  
communication?--  Yes, Mr Wills, as we've indicated , was keen 
to acquire some businesses in this area and he had been 
looking at businesses both - but both - he asked fo r my view 
and the view of Greg Harper, that's in relation to "we", and, 
you know, we considered that if you are looking to grow or 
develop a business in this area, you might want to look at 
other alternatives. 
 
Okay.  Now, you could sign a delegation up to----- 
 
MR NEEDHAM:  Do you want to tender that email? 
 
MR DEVLIN:  Yes, thank you. 
 
MR NEEDHAM:  That's exhibit H77. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H77" 
 
 
 
MR DEVLIN:  H77? 
 
MR NEEDHAM:  H77, Mr Perrett. 
 
MR APPLEGARTH:  Mr Perrett is going to delegate tha t task. 
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MR DEVLIN:  You have used the corporate "we" a few times. 
Let's go through the "we"s one by one.  "We reckon you are 
better off buying an employment agency".  Who is "w e" in that 
context?--  I just mentioned Greg Harper and I. 
 
"We have a couple of options we will pursue after w e agree on 
a business plan."  Who are the "we"s in that senten ce?--  I 
think that would be Greg and I again. 
 
"And possibly hire a consultant we know."  Who is g oing to 
hire a consultant?  You and Mr Harper?--  No, that would be 
Wills. 
 
"Who can assess the good and bad companies for us".  
 
MR NEEDHAM:  Who is the "us"?--  All three of us. 
 
Who is the three?--  Greg, Wills and myself. 
 
MR DEVLIN:  You are suggesting a joint plan of acti on, are you 
not?--  Yes. 
 
And you are suggesting it 16 minutes after you flic ked on the 
User Choice allocations for the triennium, correct? --  Yep. 
 
The very next day, as we see from exhibit H35, as I  understand 
it, was that you yourself signed off on the 10th of  May - yes, 
this one has a non-publication order so I will just  show the 
heading "To seek Director-General, Minister, Govern or in 
Council financial expenditure approval to award con tracts", et 
cetera.  Your delegation was up to $750,000?--  Yes , at that 
time. 
 
And the Minister's delegation was up to 1.5 million ?--  Yeah. 
 
At that time?--  Yes, I think so, yes. 
 
And therefore Executive Council or Governor in Coun cil had to 
sign off on sums of money above 1.5 million?--  Yep . 
 
We know from the document that you must have signed  the 
delegations you could sign on the 10th.  Is that wh at we get 
from this document?--  That's what is likely to hav e occurred. 
 
In fact, there is a notation "approval for contract s under 
attachment 2 were endorsed by the Director-General on the 10th 
of May", so that would seem to be your delegations taken care 
of?--  Yep. 
 
Then the notation above that is attachment 4, "Plea se note the 
required Executive Council approval as outlined in this 
attachment was given under ECM" - what's that?  Exe cutive 
Cabinet Minute?--  Council Minute. 
 
Council Minute?--  Yep. 
 
"Number 418 on 25 May '06"?--  Yeah. 
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MR NEEDHAM:  Did you realise when you saw this that  did it 
suddenly occur to you what you had given out two da ys 
before-----?--  No. 
 
-----the part of what you'd given out was what was in fact 
going through the Executive Council?--  No, I - I c an't - I 
can't recall but I----- 
 
Well, you'd recall the horrible sinking feeling tha t you had 
when you realised it, wouldn't you?--  Yeah. 
 
MR DEVLIN:  I am blotting out the - I am blotting o ut the sum 
of money for the individuals to show you this but t his is 
schedule one.  I will just shift it a bit.  There y ou go. 
Schedule 1, expenditure totalling 77 million.  This  is an 
attachment to the letter.  Do you notice that the t op of the 
list here - I will put it to you another way - sche dule 1 is 
everything above 1.5 million.  So it involves Gover nor in 
Council?--  Yep. 
 
You will have to accept that from me?--  Yep. 
 
Do you see the top of the list is Axial Training Pt y Ltd?-- 
Yep. 
 
Then third on the list is the Australian Institute of 
Technology?--  Yep. 
 
And 5th on the list is Betaray.  See that?--  Yep. 
 
And Hilton is federally funded, I think we heard th at 
yesterday.  Remember that?  Do you remember that?--   Yeah, it 
has that - it has an AMEP program, yes. 
 
I am just interested in this, since Executive Counc il signed 
off on the 25th of May for Axial, according to the 
documentation, see if you can explain this one, tha t on the 
17th of May at 4.08 p.m. you communicate again with  Vern Wills 
"re Axial" as follows - I am handing you the hardco py.  "Have 
a look at the website www.axial.com.au.  They are t he largest 
private training provider for government projects a t the 
moment and will receive about $10 million over the next three 
years.  Note the integrated strategy with labour hi re."  Then 
you refer to other work sites.  So I didn't quite c atch your 
answer to the Chairman when he asked you the questi on about 
that sinking feeling.  Did you get one when you sig ned off on 
the 10th according to your own delegations?  I just  didn't 
hear the answer?--  No, I didn't at the time, no. 
 
No.  So now we see from this email that - what are we - eight 
days short of Executive Council approval for Axial,  it being 
over 1.5 and at the top of a cascading list, you're  telling 
Mr Wills about Axial.  What do you say to that?--  Well, I 
mean, I have provided some information to him on Ax ial's User 
Choice allocation. 
 
Before it was approved, correct?--  Yes. 
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And this time it is not just unbelievably negligent  of you or 
careless, you are pressing home any advantage that might be 
gained.  What do you say to that?--  Well, I just -  I don't 
see there could be any advantage gained. 
 
But you appear to have taken a deliberate choice to  highlight 
Axial knowing that the top of the delegations in ex cess of 1.5 
million for the triennium was Axial.  At least you would 
acknowledge that much?--  Yes. 
 
On the same day - I will tender that email. 
 
MR NEEDHAM:  That's exhibit H78. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H78" 
 
 
 
MR DEVLIN:  On the same day this appointment record  would 
appear to be for Mary Street.  So it would appear t o be your 
office.  You are slated for a meeting with Wills an d Harper, 
17th of May.  So there is a lot happening, isn't th ere?  10 
o'clock till 11.  And then you send - you fire off in the 
afternoon some information about Axial.  Can you ex plain that 
combination of events, please?--  This 17th of May meeting I 
believe was with Mr Wills and Mr Harper, in that we  sort of 
discussed the development of the vocational educati on business 
with Mr Harper's possible involvement.  We had at t he meeting 
a general discussion about issues and what the mark et 
opportunity might be. 
 
I will take you - firstly I will tender the meeting  record. 
 
MR NEEDHAM:  That's exhibit H79. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H 79" 
 
 
 
MR DEVLIN:  I am conscious of the time.  I will tak e you 
briefly to Mr Harper's evidence at page 126 of the record.  He 
speaks of a - see the top line there.  It was befor e the 
meeting.  He speaks of a conversation with you.  "H e had asked 
me whether I might be interested in exploring the p ossibility 
of being involved with the establishment of a busin ess."  "He 
was proposing that I would look after training oper ations and 
probably broader general operations, although that wasn't 
discussed specifically."  There is a few presumptio ns after 
that so I won't take you to that.  So far do you di sagree with 
Mr Harper's evidence given yesterday?--  Can you pu t that back 
up again, please? 
 
Sorry, yes, I will give you time to think about it.  



 
16072008 D.3  T7/HCL    

 
XN: MR DEVLIN  219 WIT:  FLAVELL S C 
      

1 
 
 
 
 
 
 
 
 

10 
 
 
 
 
 
 
 
 
 

20 
 
 
 
 
 
 
 
 
 

30 
 
 
 
 
 
 
 
 
 

40 
 
 
 
 
 
 
 
 
 

50 
 
 
 
 
 
 
 
 
 
 

60 

 
MR APPLEGARTH:  Which page is that, Mr Devlin? 
 
MR DEVLIN:  126. 
 
MR APPLEGARTH:  Thank you. 
 
MR DEVLIN:  This is relating to before the meeting? --  Yep. 
 
Harper remembers that you had this conversation wit h him 
before the meeting?--  Yep.  I had a conversation w ith Greg 
Harper and it was in the context of him discussing his career 
options.  We were - as the evidence was detailed ye sterday, 
the TAFE that he was in charge of was having admini strative 
arrangement change.  We had a general discussion ab out a range 
of issues, the sort of thing came around to, you kn ow, the 
training market and private versus public providers .  I 
mentioned to him that Mr Wills had been talking to me about 
the possibility of doing something in this area and  it was in 
that context that I raised it with him as well. 
 
Right?--  And he - it was in that context that he'd  said that 
he'd had some interest, he was always - he'd always  sort of 
thought about what could be done in this particular  area of 
the vocational education sector and the advantages that, you 
know, a private provider could provide to the vocat ional 
education market. 
 
He gave evidence of some presumptions he made but t hen I 
brought him back to what he said at interview with the Crime 
and Misconduct Commission, and I quoted:  "I was as ked by 
Scott Flavell whether I might be interested if he w ere to 
leave the department in going with him to set up a private 
training company."  They were his previous words at  
interview?--  Mmm. 
 
He said, "That's right, yes."  When I asked him whe n that was 
said he said most likely in early May.  Do you disa gree so 
far?--  My recollection is that I didn't ask him sp ecifically 
whether he was interested in going in to set up a p rivate 
training business but we had a general discussion a bout the 
issue and that the possibility or concept that Vern  Wills was 
actually working on a particular project in this ar ea and was 
he interested in discussing it with him. 
 
I then put it to him more fully about the words tha t he used 
at interview:  "Would I be interested in going with  him to his 
exploring the possibility of setting up a private p rovider and 
he had people that he was working with, about the p ossibility 
of going with him to act as CEO of that company or general 
manager if he was CEO."  He said, "That would be ri ght."  Do 
you accept Mr Harper's version of your conversation ?--  My 
recollection it was a more general discussion than that. 
 
Thank you?--  But I don't deny the fact that I disc ussed the 
possibility of him having a discussion with Mr Will s and 
exploring that opportunity. 
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Yes.  So that here we have it, then, the allocation s are 
confidential to the department as of the 9th of May , 
correct?--  Yes. 
 
You sign off on your delegations up to $750,000 on the 10th of 
May, correct?--  Yes. 
 
You are in a position to see schedule 1, which is t he Governor 
in Council delegation above 1.5 million, correct?--   Yes. 
 
Governor in Council does not sign off until the 25t h of May 
2006, correct?--  Yes. 
 
On the 17th of May, having spoken to Mr Harper earl ier in May, 
you meet with Mr Harper, Mr Vern Wills at your offi ce, 
correct?--  I don't think it was at my office. 
 
Okay.  But you accept that you met.  Mr Harper gave  an account 
of that meeting?--  Yes. 
 
On the afternoon of that day after the slated time for the 
meeting, you sent an email to him telling him to lo ok at the 
website for Axial----- 
 
MR NEEDHAM:  You mean Mr Wills, I think. 
 
MR DEVLIN:  To Mr Wills, correct?--  Yes. 
 
Telling him something which even Axial didn't know on the 17th 
of May, namely that the allocation for the trienniu m was of a 
certain value, correct?--  Yes. 
 
Perhaps that's an appropriate time. 
 
MR NEEDHAM:  Yes.  2.15 be suitable?  I realise you  might have 
to get back up to chambers or something. 
 
MR APPLEGARTH:  No, I am conscious of the early ris ing this 
afternoon so I am happy to come back whenever.  Cou ld I just 
make an observation in terms of Axial not knowing, that might 
be a convenient working assumption.  They obviously  didn't 
know of this paperwork and didn't know of the Execu tive 
council decision. 
 
MR NEEDHAM:  My memory was that the ones that were able to be 
signed off at an earlier stage by the lesser delega tes could 
be informed immediately after those approvals were given. 
 
MR APPLEGARTH:  Yes. 
 
MR NEEDHAM:  But the one that had to go to Governor  in 
Council, they would not be advised until after the Governor in 
Council approval, which we know was the 25th of May . 
 
MR APPLEGARTH:  I agree with that but the point is whether 
Axial may have known through some informal means th at 
Mr Leckenby spoke about, about what was in prospect  what they 
were bidding for.  Of course, I agree with you they  wouldn't 
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have known the Executive Council decision. 
 
MR NEEDHAM:  They would have known what they were b idding for, 
yes, of course. 
 
MR APPLEGARTH:  Thank you. 
 
MR NEEDHAM:  2.15. 
 
 
 
THE HEARING ADJOURNED AT 1.13 P.M. TILL 2.15 P.M. 
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THE HEARING RESUMED AT 2.15 P.M. 
 
 
 
 
SCOTT CAMERON FLAVELL, CONTINUING EXAMINATION-IN-CHIEF: 
 
 
 
 
MR NEEDHAM:  Yes.  When you are ready, Mr Devlin. 
 
MR DEVLIN:  Thank you. 
 
If the witness can see D35 for our purposes, but it 's already 
got an exhibit number.  Anyway, I'll show you.  We visited it 
yesterday with Mr Harper.  We were talking before l unch about 
the meeting with Mr Wills and yourself and Mr Harpe r, and then 
we have an e-mail from Mr Harper to you and then on  to 
Mr Sinclair who was the consultant assisting Mr Wil ls; 
correct?--  Yes. 
 
"Attached is my dump of information.  Hope it's wha t you want, 
Warren." 
 
MR NEEDHAM:  That's Exhibit H43. 
 
MR DEVLIN:  Thank you, Chairman. 
 
This is the one I discussed with Mr Harper yesterda y.  He's 
given Mr Sinclair some websites to visit, but then he starts 
to give information about a flexible training progr am and so 
on.  I take it you thought that all this kind of pr ovision of 
information was okay, was it?--  Yes. 
 
And whether or not staff like Mr Harper did these t hings in 
their own time or their private time was of no conc ern to 
you?--  Well, he did it willingly, and I was happy with that 
arrangement. 
 
You heard both - well, a number of employees furthe r down the 
tree say that they responded to requests of the 
Director-General in the sense of what else would th ey do but 
respond to such requests.  You must acknowledge, su rely, that 
your position meant that no matter what the issue, the staff 
would respond as a matter of seriousness if it came  from your 
position; do you accept that?--  Generally. 
 
I want to show you D36 for our purposes.  On 19 May  at 2.25 
p.m., you send a document to Warren Sinclair, the c onsultant, 
headed, "Education and Training for Business Plan",  and 
ultimately Warren sends it on to Vern Wills.  I jus t want to 
show you a few things.  Who compiled this Education  and 
Training document?--  I'm not sure.  It doesn't loo k like my 
typeface. 
 
Okay.  The passage there where Axial is mentioned a s the 
largest private RTO contractor, I just want to take  you to 
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this passage at the second last page:  "The strateg y would be 
to purchase one of the RTOs, preferably with an exp osure to 
the resources sector (e.g. Axial).  This company co uld be used 
as a base to build labour hire, group training and 
international services.  The purchase of an interna tional 
English training company such as the Hilton Academy  is also 
desirable in the development of the international m arket." 
See that?--  Yes. 
 
Over the page it says this, "In this instance the C EO of the 
company would be the former Director-General for Em ployment 
and Training", and there is mention of Greg Harper as a former 
Institute Director of 20 years experience and a men tion of 
Trevor Roe.  It seems that you were content to let a 
description of yourself as the CEO of the new compa ny go 
forward in a document to the consultant to Mr Wills  as of the 
19th of May 2006?--  Will, that was the arrangement  that 
Mr Wills was proposing. 
 
Well, see, I just want to examine in this context t his issue 
about you not having made up your mind.  I suggest to you, for 
your response, that on any assessment of it, you we re very 
hands-on in terms of the affairs of the private inv estor 
developing the private company, the private sector company. 
What do you say to that. 
 
MR NEEDHAM:  As at this time? 
 
MR DEVLIN:  As at this time, the 19th of May?--  Oh , look, I 
agree that I was active in assisting him develop th is concept. 
 
Can I ask you this:  in attempting to avoid potenti al or real 
conflicts of interest, did you adopt the position o f, as it 
were, crossing your fingers behind your back and, i n your own 
mind, not committing to a future course of action s o as to 
justify all of the assistance you were giving Wills  and his 
interests?  Do you follow my question?--  Yes.  I d on't 
believe I used some sort of false justification if that's what 
you're saying. 
 
And yet in a document going out of your control, yo u describe 
yourself as the CEO of the company in unmistakable terms?-- 
Well, I mean, that's what was being proposed in a b usiness 
sort of Concept document. 
 
But somebody might conclude that to allow the docum ent to be 
broadcast in that form is evidence that you accepte d the 
proposal-----?--  Well----- 
 
-----by itself?-- -----I hadn't accepted the propos al at that 
time. 
 
And you refute the proposition that you used it as some kind 
of justification for not proceeding according to th e codes of 
conduct that we discussed this morning?--  Could yo u repeat 
that? 
 
And that you don't accept that you used the non-com mittal as 
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some kind of justification for not following the pr ocedure 
contained in the codes of conduct that we examined this 
morning?--  I had not committed to being employed w ith this 
company at this time. 
 
I think before we leave that document also - no, it 's all 
right.  Of course, as of the 19th of May, as we dis covered 
before the luncheon break, the Governor-in-Council had not yet 
approved the delegations above 1.5 including Axial;  correct? 
It didn't happen until the 25th?--  That's right. 
 
If we now go to Exhibit H45 or D42 in our system. 
 
MR NEEDHAM:  Just before you go off this document, I'll make 
it an exhibit. 
 
MR DEVLIN:  Thank you, sorry. 
 
MR NEEDHAM:  H80. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H80" 
 
 
 
MR NEEDHAM:  Mr Flavell, with this, you say you don 't think 
you typed this attachment because it's not your typ eface?-- 
Mmm. 
 
You are sending it to Warren Sinclair.  Are you abl e to assist 
us as to who might have taped it?  Would it be - Mr  Harper was 
working at that stage with it, we know?--  It may h ave been 
Harper, yes. 
 
I think - correct me if I'm wrong - but I think the  evidence 
as at that stage Mr Slater wasn't doing anything by  that 
stage?--  No, no.  He'd stopped. 
 
So really it would only be Mr Harper, wouldn't it?- -  Yes. 
 
Okay. 
 
MR DEVLIN:  Well, that begs the question also that here's an 
employee, if, indeed, he dealt with this document, here is an 
employee handling a document which speaks of you as  the CEO of 
the new entity in unmistakable terms as of 19th of May 2006? 
Isn't that suggestive that you were fully accepting  the 
proposal being put to you by Mr Wills in your own m ind?--  No. 
 
Okay. 
 
MR NEEDHAM:  I'm just looking at Exhibit H43, perha ps the 
witness could be shown, which is an e-mail from Mr Harper to 
you and to Mr Sinclair.  The one that says "Attache d is my 
dump of information"?--  Oh, yes. 
 
Now, that's got something that was obviously at tha t stage 
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typed up by Mr Harper as the work that he was doing  at that 
time.  A couple of things about it.  It's different  to the one 
attached to this Exhibit H80 and it's a different t ypeface?-- 
Mmm. 
 
Tending to suggest it wasn't Mr Harper.  You know, a day later 
he is sending you a different document which could lead to the 
inference that the only other person working on it at that 
stage was yourself? 
 
MR APPLEGARTH:  Well, with respect, Sir----- 
 
MR NEEDHAM:  Well, that's true.  It could have been  a draft 
sent to this witness from Mr Sinclair which he is s ending 
back.  That's true.  I take your point. 
 
MR APPLEGARTH:  It could have been Mr Sinclair's do cument.  It 
could have been anyone's document.  It could have g one around 
the loom and gone through different fonts.  With re spect, it 
shouldn't be put to him that the only inference is it was him. 
 
MR NEEDHAM:  Chastisement accepted.  I accept your point.  I 
should make myself plain.  The only people from wit hin DET 
working on this at that time were yourself and Mr H arper?-- 
That's correct. 
 
Now, there is the alternatives then from outside DE T that it 
could have been Mr Sinclair who sent it as a draft to you, 
perhaps for any comments you wanted on it, or, Mr W ills who 
might have done the same thing, and you're sending it back but 
with no comments.  You were just sending it without  anything 
in the body of the e-mail as we see from H80, in wh ich case 
you're accepting it without any demur, any comment? --  Yeah. 
Well, that's the way it appears. 
 
So, are they the alternatives then, or is there any  other 
alternative?--  No, there's no other alternative.  There was 
nobody else working on this. 
 
Okay.  Thanks. 
 
MR DEVLIN:  Thank you.  I want to show you now a do cument 
which I'll make clear was authored by somebody othe r than you, 
namely Mr Sinclair, but the way he expresses himsel f is in D42 
for our purposes, otherwise Exhibit H45.  It is a d ocument 
dated 30th of May, and it's Mr Sinclair talking to Mr Wills: 
"The following are my preliminary feelings on the d evelopment 
of the VE plan.  The emerging key issues in terms o f the 
approach can be summarised as follows.  My initial thoughts 
are that we need to use the expertise of both Scott  and Greg 
and select say 2 key industries that will be the in itial focus 
of the business roll out."  Is that something you d iscussed 
with Mr Sinclair as of the 30th of May 2006?  I'm s orry, have 
you not read this before?--  No, I'm just reading i t now. 
 
I'll give you a chance.  I don't mean to rush you, I'll give 
you a chance to read it?--  I can't recall having a  specific 
discussion with Mr Sinclair without Mr Wills being present. 
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Okay.  The second page, Mr Sinclair makes the obser vation: 
"With men of the calibre of Greg and Scott the seni or 
management area is looking very strong".  So that s eems to be 
Mr Sinclair's mindset.  Did you discuss such concep ts with 
Mr Sinclair as of the 30th of May?--  Mr Sinclair w as present 
with discussions that were had with Mr Wills, and, as I said, 
Mr Wills was proposing that I was - the person or o ne of the 
people he was considering for this role. 
 
See, what's interesting is that we've just seen the  document 
that is dated 19th of May, that, to put it at its v ery lowest, 
has passed through your hands and speaks of you in 
unmistakable terms as the CEO, and Mr Harper as som e kind of 
senior management figure in the new body, that is t he 19th of 
May.  It doesn't appear that - I'm not suggesting y ou've seen 
Mr Sinclair's communication to Mr Wills, I'm not su ggesting 
that.  But it doesn't seem, from what Mr Sinclair w rites on 
the 30th of May, that you've done anything to disab use him of 
the notion that you would be the CEO for the new bo dy.  Do you 
follow my logic?--  Yeah. 
 
So, again, I suggest to you that that would suggest  that you 
had accepted the proposition that you would be the new company 
CEO?--  No, I definitely had not accepted that prop osition at 
this stage. 
 
Thank you. 
 
MR NEEDHAM:  Exhibit H81. 
 
MR DEVLIN:  Yes.  It's already H45. 
 
MR NEEDHAM:  Oh, is it. 
 
MR DEVLIN:  Thank you. 
 
MR NEEDHAM:  We won't admit it twice then. 
 
MR DEVLIN:  I'll ask you to look at H47, an existin g exhibit 
which for our purposes is D46.  H47 was tendered ye sterday 
during Mr Harper's evidence.  On the 6th of June, M r Wills 
receives this memo from Mr Sinclair:  "Further to m y memo of 
the 30th May, I provide you with an update on progr ess after 
further discussions with both Greg and Scott."  So,  that 
suggests at least that between the 30th of May and the 6th of 
June, you've had further discussions with Mr Sincla ir.  Do you 
think that's likely to be the case?--  Yes.  It cou ld 
obviously be the case. 
 
So, 30th of May to 6th of June.  Let's keep an eye on how the 
telephone traffic is going because we just haven't checked the 
month of May lately.  Just have a look at these dat es with me. 
Just in terms of assessing a bit of telephone traff ic, on the 
3rd of May and the 6th of May, quite long telephone  
conversations with Mr Wills; 11th of May, two moder ately long 
telephone conversations.  On the 15th and 18th of M ay, and 
then on the 22nd of May, 780 seconds - 13 minutes, roughly, or 
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exactly, in fact.  We know that that document passe d through 
your hands on the 19th of May describing you as the  CEO.  So, 
it's not as if up to the 23rd of May, you didn't ha ve a fair 
bit of contact with Mr Wills.  The phone records wo uld appear 
to support the fact that you did; you agree-----?--   Yes. 
 
-----if this summary is accurate, and you certainly  didn't say 
anything to Mr Wills to say, "Now, look here, you'r e moving a 
bit fast", or anything of that nature.  Don't recal l anything 
like that?--  No. 
 
Thank you.  Then you're away 11 June to 16 June.  W e'll come 
back to the phone records again at some point.  Jus t following 
in a chronological order, if you'll allow me to do that 
because things tend to happen in an order.  I think  I put that 
back without taking you to page 3.  I'm not suggest ing you saw 
this communication, but it's an insight into Sincla ir and 
Wills' state of mind. 
 
MR NEEDHAM:  Can we finish dealing with page 1. 
 
MR DEVLIN:  Certainly. 
 
MR NEEDHAM:  Toward the bottom of that I wanted to just 
ask----- 
 
MR DEVLIN:  I'll put it up then, Commissioner. 
 
MR NEEDHAM:  The bottom paragraph, it says there, " I will fax" 
- this is, of course, Mr Sinclair talking to Mr Wil ls, "I will 
fax through to you a list of current RTO companies receiving 
funding under the User Choice program."  We know Mr  Wills 
already had that, you had sent it direct.  But it g oes on, 
"This list is the 'hot' list of potential acquisiti ons and 
more particularly the top say 12 private providers. "  Does 
that accord with the sort of discussions that had b een going 
on in May?--  Mr Sinclair had been employed by Mr W ills to 
develop commercial concepts for the business, and s o I assume 
that that's what he's referring to in relation to t hat. 
 
Yes.  My question was:  does that note there, "That  this list 
is the 'hot' list for potential acquisitions and mo re 
particularly the top say 12 private providers", doe s that 
accord with the discussions that had been taking pl ace earlier 
between yourself, Mr Wills; Mr Sinclair?--  Talking  about----- 
 
These are the possible purchases?-- -----companies - I think 
those sort of potential acquisitions were mentioned , yes. 
 
I see.  Okay.  Thanks.  Yes.  Thank you, Mr Devlin.  
 
MR DEVLIN:  Thank you.  Again just to revisit the m indset, 
Mr Sinclair, it says a couple of things about your activities: 
"Scott is providing the first run at this for Energ y and I 
hope to get it later this week."  So, were you deve loping some 
kind of business concept or plan for training in th e Energy 
sector?--  That's probably what that is referring t o, yes. 
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And then the next one down, you appear to be quoted , almost, 
"Scott suggests that from the time he and Greg star t there 
will be a 2-3 month lead time to finalise all resou rces and be 
ready to start delivery."  He'd be correctly quotin g you, 
wouldn't he, or correctly attributing you, I better  be careful 
with Mr Applegarth in the room. 
 
MR APPLEGARTH:  Well, you don't need to be careful because I'm 
here.  You just need to be careful. 
 
MR DEVLIN:  Are you correctly attributed?--  I mean , I think 
if there was a discussion about me taking on the ro le, I would 
have said I would need, you know, need to provide n otice under 
my contract and exit within that time frame. 
 
That's indicative of an intention to terminate and separate, 
is it not?--  Oh, look, I was actively considering this 
opportunity. 
 
Well, if you were actively considering it, and, at the same 
time in charge of the public side of that sector, a nd, at the 
same time, putting together concepts for somebody w ho might 
soon employ you, did it cross your mind that you we re very 
much in the area of potential, if not real, conflic t of 
interest?--  I was in charge of the entire sector. 
 
Did it not cross your mind in the circumstances I j ust 
outlined, and as is reflected in this paragraph, th at you were 
in a very real sense in an area of potential for co nflict of 
interest?--  Well, no, I didn't consider that. 
 
Okay.  And certainly it would appear that Mr Sincla ir is happy 
to describe you as looking to be the CEO with Greg Harper 
functioning at Chief Operations Officer level, see that?-- 
Yes. 
 
Did you have such conversations in the period leadi ng up to 
the 6th of June 2006?--  I think that that was - if  I went and 
commenced in the company and Greg commenced in the company, 
they were the positions that they were talking abou t. 
 
There seems to be discussion of the possible acquis ition of 
Axial, do you see that, that same paragraph where s upport 
staff would be necessary.  And in terms of picking up on the 
Chairman's question about the first page of the doc ument, 
Mr Sinclair says he'll need to fax the list of the current 
training providers as he's only got it in hard copy .  So, 
clearly the list you did supply on the 9th of May w as of 
interest to Mr Sinclair and Mr Wills, do you accept  that?  It 
seems to be what you get from that line?--  Yes. 
 
I want to show you D54.  It is one we haven't seen tendered 
before.  This is an exchange on Monday, the 26th of  June going 
into Tuesday, the 27th.  The e-mail stream starts w ith a 
message from you to Rod Arthur.  Who was he, now?--   In this 
position? 
 
Yes.  Who was he?--  He was Executive Director Trai ning 



 
16072008 D.3  T8/TVH 
 

 
XN: MR DEVLIN  229 WIT:  FLAVELL S C 
      

1 
 
 
 
 
 
 
 
 

10 
 
 
 
 
 
 
 
 
 

20 
 
 
 
 
 
 
 
 
 

30 
 
 
 
 
 
 
 
 
 

40 
 
 
 
 
 
 
 
 
 

50 
 
 
 
 
 
 
 
 
 
 

60 

Quality and Regulation. 
 
And the subject was All Trades.  At that time what sort of 
organisation was All Trades?--  I think it was - ha d become a 
private company.  It was a period when it went from  being a 
group training company to a private labour hire typ e firm. 
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Okay.  I am not sure why the department would want this 
particular matter not broadcast because they are in  annual 
reports of two labour hire companies, but the quest ion - 
perhaps I won't show it, you have got it in hardcop y, in an 
excess of caution.  This is how you start with Rod Arthur: 
"Following on from our discussion the other day, wh at sort of 
margins does a labour hire company like All Trades make?  How 
do they charge out an apprentice, for example?"  Th en Rod 
Arthur replies the following day with a range of fi gures. 
Some of them appear to be drawn from annual reports , do you 
agree?--  Yes. 
 
Then you fire this on to Warren, copy Vern Wills.  Perhaps I 
will just put that back up on the screen.  You writ e:  "This 
gives you an idea of the margins these labour hire and group 
training companies make.  This would be an importan t part of 
the business, that is offer the full suite of servi ces, 
recruit, employ and hire out to companies in additi on to 
undertaking the training."  See that?--  Yep. 
 
Now, I am going to suggest to you for your response  that this 
is actually quite an important piece of advice you' re giving 
to these people that you are talking about the pros pects of 
employment with from time to time at this time.  An d I will 
suggest why and then you can tell me if I'm wrong.  Group 
training companies are not for profit, am I right?- -  Yes. 
 
And they are sort of funded fundamentally for that purpose. 
You know, they're a special class of recipient of g overnment 
money because they are not for profit?--  Yes, that 's right. 
 
If you could combine a group training company with a labour 
hire function, the labour hire function can actuall y make a 
profit; it is not not for profit at all, the labour  hire 
segment.  Have I got that right?--  Well, group tra ining is 
basically labour hire. 
 
Is it?--  Yes. 
 
Okay?--  Right, so in the case of All Trades Queens land, they 
were a group training company receiving government funding and 
then they converted to a - and it was quite content ious at the 
time - converted from a group training company to a  private 
labour hire company. 
 
And why was that contentious?--  Because they had u p until 
that stage been a group training company receiving government 
funding and they had effectively gone from being a not for 
profit group to a profit group. 
 
So aren't you really saying to Sinclair and Wills, "Hey, look 
at this.  This can be done in this way because All Trades has 
succeeded in morphing into this"?--  No, no, no. 
 
No?--  See, what this is about in terms of a busine ss model - 
and this is where private providers can offer - pot entially 
offer better services than the public system, and w hat an 
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employer often likes is to have like a one stop sho p for 
people to employ their apprentice and also train th eir 
apprentice. 
 
Yeah?--  So what a labour hire group training compa ny does is 
actually undertake all the paperwork and all that s ort of 
stuff. 
 
Yes?--  And then apprentices and other training can  be done 
separate to that.  You know, of those individuals. 
 
Yep.  So can I put this to you for your response:  you are 
actually asking a fairly senior public servant to p ut together 
a few figures but then you are firing it off to you r friend in 
the private sector.  Did you have any problem with any of 
that?--  No. 
 
Okay then.  If I could have a look at D55 - sorry, I will 
tender that for the record. 
 
MR NEEDHAM:  That's H81. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H81" 
 
 
 
MR DEVLIN:  All right, before we move too far throu gh - just 
hang on to that, please.  Just before we get too fa r ahead of 
ourselves, 26th of June.  You can hand the witness a copy, 
thank you.  26th of June, 5.27 p.m. from you to War ren 
Sinclair.  And the Sports Apprenticeship Model come s as an 
attachment from Kerry O'Dwyer.  Who is Kerry O'Dwye r?--  Says 
here, my principal executive officer. 
 
There it is, sorry, yes.  Then we look at the attac hment, 
Sports Apprenticeship Model.  Who wrote this?--  I think it 
was prepared by - some of it has been prepared by m e, other 
parts of it have been prepared by - I think most of  it was 
prepared by me drawing on some work that I'd seen i n 
discussions I'd had with Mike Anderson in the depar tment. 
 
But for the use of not the department but Mr Sincla ir and 
Mr Wills?--  Well, no, the use of concept for the s ystem. 
 
A concept for the system?--  Yeah. 
 
Private partnerships, hey - public/private partners hips?--  Or 
potentially or any - I mean, this is a new concept.   It hadn't 
been progressed within the system. 
 
Yeah, but a new concept sent by you for the first t ime, so it 
looks, but correct me if I'm wrong, sent by you to 
Mr Sinclair? 
 
MR NEEDHAM:  Mr Wills. 
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MR DEVLIN:  And Mr Wills.  Copy Mr Wills.  I mean, do you 
think you sent this to someone in the department as  well?-- 
No, I would have - I had discussions with people in  the 
department about it. 
 
Mmm?--  Mr Anderson. 
 
Sorry?--  I think it would have been Mr Anderson. 
 
Okay.  So do you know whether you sent him a copy o f this 
particular paper?--  No, I can't - I am not aware. 
 
Well, if it was a truly public/private partnership - I put 
this to you as an observation, a common sense one f or your 
response - you might think it is totally silly - bu t if it was 
truly to help out both the public and the private s ector, I 
wonder why you wouldn't have said to warren@gbus; M ike 
Anderson Sunshine Coast TAFE, "Boys, good news, do you want to 
get together on this?"  Do you think you ever did t hat?--  I 
did have discussions with Mr Anderson about it. 
 
Yeah, I am interested in whether you sent him the d ocument 
fully formulated as it is here in this attachment?- -  No, I 
don't believe I sent it to him in this form. 
 
So that having formulated the matter more fully aft er 
discussions with Mike Anderson, would that be right , was it 
something you formatted into this document more ful ly after 
discussing with Mr Anderson?--  I think that would - that 
would be my recollection. 
 
You haven't sent it back to him then saying, "Mate,  thanks for 
your input the other day.  Have a crack at this one .  Let's 
see if we can get this to have legs up on the Sunsh ine Coast." 
No?--  I continued to have discussions with Mr Ande rson about 
this on the Sunshine Coast.  Even after he left fro m the 
Sunshine Coast. 
 
But the party that gets the benefit of the fully, a t this 
point anyway, formulated model is Mr Sinclair and M r Wills, is 
that right?  Is that right?--  Well, I can't - I ca n't say 
that Mr Anderson - I mean, I didn't email it to Mr Anderson in 
this context but I know I had lengthy discussions w ith him 
about it. 
 
MR NEEDHAM:  Mr Devlin referred to this as a public /private 
partnership?--  Mmm. 
 
Is that the sort of thing it was?--  No, it wasn't really at 
that sort of stage, but the whole - I mean, the who le VET 
system is public/private partnerships everywhere.  That's the 
way that system operates.  It is not like the energ y sector 
where, you know, you have corporations or companies  operating, 
I mean, the units of public service and then there is all 
these partnership arrangements that go on all the t ime. 
 
Well, pardon me, but if the public sphere is lookin g to do 
something in conjunction with the private sphere, i sn't there 
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- under the State Purchasing Policy aren't there re quirements 
as to how that's done, that you don't just give the  
possibility to one private operator, it is put out there so 
that anyone in the private sphere who is interested  can put 
forward their bit, in effect, on it?--  No, it is n ot a formal 
system like that in the vocational education system .  There is 
sort of individual partnerships are brokered on a r egular 
basis.  I don't think there is any sort of overarch ing 
principles that govern it, govern it in the same wa y that, 
like, a public/private partnership that I looked af ter, say 
the Southbank TAFE. 
 
Okay.  I must say I haven't read this fully, but lo oking 
through it it looks like a suggestion of doing some thing in 
conjunction with the Sunshine Coast TAFE.  Is that the idea?-- 
I think - yes, and I think Sunshine Coast is probab ly the - I 
mean is more the Sunshine Coast region which was th e - which 
was the possibility out of this. 
 
All right.  I thought there was something here abou t it can be 
done through the Sunshine Coast TAFE?--  You could partner 
with a TAFE. 
 
Yes?--  Yeah. 
 
Is that where Mr Anderson was?--  Yes. 
 
The Sunshine Coast?--  Yes. 
 
So are you saying the way that it was done, or was it a 
proposal like that would be just given out to the p erson, a 
private operator of your choosing - when I say your , I mean 
the department's choosing - rather than giving it o ut as an 
expression of interest that any operator could put forward 
for?--  Well, it could be done in a number of ways.  
 
So you are not bound by the State Purchasing Policy ?--  I 
think - I am not - I am not aware that the State Pu rchasing 
Policy actually applies in this sort of----- 
 
All right?--  -----relation to these sort of things .  It is 
like a training brokerage.  Brokers have advantages , they 
might be able to source clients, customers do thing s more 
flexibly, different industrial relations arrangemen ts, but 
then they don't actually - and they can source stud ents from 
particular areas in a different way to what TAFE ca n but then 
they might not have the TAFE facilities or they mig ht not have 
the equipment or infrastructure.  Then there is sor t of like a 
partnership sort of developed, and I have seen that  happen 
before in the system. 
 
Oh, yes, but any broker can put forward to start in troducing 
students to, say, the Sunshine Coast TAFE, but if y ou are 
starting a new system with a new concept, wouldn't it be more 
akin with the normal State Purchasing Policy that y ou would 
give that out to any interested private operator ra ther than 
just selecting the one that you prefer, namely the one 
operated by or proposed to be operated by your frie nd in which 
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you might end up being the CEO?--  Well, I think in  this case 
it was very much a high level concept and, you know , it is - 
it wasn't at that stage. 
 
All right.  Yes, thank you, Mr Devlin. 
 
MR DEVLIN:  I will tender that into the record. 
 
MR NEEDHAM:  Exhibit H83. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H83" 
 
 
 
MR DEVLIN:  I think we were at the 7th of June when  I went 
backwards a little bit, earlier into June.  So I wo uld ask you 
to look at this one, which is D55 for our purposes.   A copy is 
coming to you, I hope.  So this is from you to Warr en and 
Vern.  "International Market" is the subject.  Atta chment: 
"International Higher Education Strategy".  "Attach ed is some 
text explaining the international strategy."  I kno w you have 
had access to some of the larger documents beforeha nd but if 
you need more time to look at something, just pleas e say so. 
My first question is who compiled this?--  This wou ld have 
been me. 
 
And we are now seeing an education and training doc ument and 
the sport proposal that we've just looked at, and t his one, 
that all appear to be in similar font, would you sa y?  Have a 
look back at the last exhibit. 
 
MR NEEDHAM:  Sports apprenticeship doesn't. 
 
MR DEVLIN:  It doesn't, hey.  Okay, I won't go ther e then. 
Anyway, you think you compiled this one?--  Yes. 
 
And in this you have referred to Hilton Colleges do wn the 
bottom there under the dot points.  "Colleges such as Hilton 
have serviced this market well for 20 years."  Then  over the 
page under "Business Model" you write, "To establis h this 
business the purchase of an established internation al English 
language college would be the base."  And then you mention the 
Hilton College and what it might be purchased for.  So you are 
definitely giving Mr Sinclair and Mr Wills some adv ice on the 
way forward, would you agree?--  Yes. 
 
As part of the strategy for pursuing international students, 
is that right?--  Yes. 
 
And, of course, you'd contacted - I think we're now  satisfied 
you contacted Mr King directly in the November of t he previous 
year, correct?--  That's right. 
 
So I will tender that into the record. 
 
MR NEEDHAM:  That will be H83. 
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ADMITTED AND MARKED "EXHIBIT H83" 
 
 
 
MR DEVLIN:  Now I want to go to D56.  I am told tha t this 
document which is up with you, Chairman, 7th of Sep tember 
Business Concept, hasn't been tendered. 
 
MR NEEDHAM:  With me where? 
 
MR DEVLIN:  It has been overlooked.  The tender of it has been 
overlooked.  So----- 
 
MR NEEDHAM:  Sorry, you have lost me. 
 
MR DEVLIN:  It is the 7th of September 2005 documen t.  So I am 
happy to hand this one up. 
 
MR NEEDHAM:  I think we'd better get another one. 
 
MR DEVLIN:  It is out of order now but I believe it  was 
overlooked this morning. 
 
MR NEEDHAM:  Do you know the one referred to? 
 
MR APPLEGARTH:  Yes, thank you, sir. 
 
MR NEEDHAM:  Well, that document will be exhibit H8 4. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H84" 
 
 
 
MR DEVLIN:  Thank you.  Now, I will take you to D56  for our 
purposes, which is your email to Sinclair and Wills  about 
apprenticeship training dated the 30th of June 2006 , and can 
you confirm that you're the author of this document ?--  I 
think parts of it. 
 
Who might have done other parts?--  I think - no, I  think this 
would all most likely be me unless Mr Harper has co ntributed 
to it in some way. 
 
Look, I am just curious, I just can't help noting t he time of 
the transmission.  21 minutes after the official en d of the 
financial year.  Do you get a bit busy as a CEO or is it all 
plain sailing for you at the end of a financial yea r.  Just 
curious?--  Sorry, I don't understand the----- 
 
I am interested in how you found the time.  You are  obviously 
an extremely busy man and this is about the third i n a row in 
the space of about, what, five or six days that you 've churned 
out these papers on various topics.  It was obvious ly of some 
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importance to you.  Am I making myself clear?--  Ye ah, and let 
me make myself clear that I used to work between 12  and 18 
hours a day most days. 
 
Well, I am-----?--  So----- 
 
Well, exactly.  A man with two portfolios-----?--  Yeah. 
 
-----and you are giving a hand to Mr Sinclair, a co nsultant. 
You were happy with that, were you, thought it was all part of 
your function?--  I had no problem with providing h im 
assistance. 
 
Okay, and it does appear that it was your draft.  I t certainly 
reads that way, I suggest, with the words "a bit ru shed but a 
first cut".  Sounds like the person who has authore d it, 
doesn't it?--  Yeah. 
 
Thanks.  I will tender that. 
 
MR NEEDHAM:  I note on page 2 of the attachment in the third 
paragraph - Mr Devlin, you might put it up, perhaps  - a note 
about Company A 1. 
 
MR DEVLIN:  Yes, I was coming to that, thank you.  Just read 
that paragraph through.  So you refer to the size o f Company 
A’s current User Choice contract and you say this:  "I am 
advised that C ompany A  may be experiencing cashflow 
difficulties at present."  I wonder how you came by  that 
information, do you remember?--  I mean, I can't re call 
directly how that information came my way. 
 
It is almost underlying that Company A  would be a good target 
for the entrepreneur Mr Wills.  What's your respons e to that?-
- 
Well, I am not aware that they had cashflow targets  but I am 
aware that Mr Wills had problems - I mean did speak  to Company 
A and it didn't progress any further. 
 
I am coming to that.  I am just interested can you remember 
whether that information might have come to your kn owledge, 
whether it be true or false, in your official capac ity as the 
Director-General?--  It could possibly have come to  me in my 
capacity, yes. 
 
Okay.  Do you reckon that was right, to pass on som ething like 
that in the context of that paragraph to a private 
entrepreneur in the circumstances you found yoursel f in?-- 
Oh, I'd say it is indiscreet.  I think, you know, i n the 
context of, you know, discussions around businesses  I suppose 
any entity with a cashflow problem - and I am just - this is 
sort of speculating because I can't recall that I w as actually 
advised about Company A  but I did have a concern because there 
was an entity called Company B 2 that had a couple of thousand 
apprentices about 12 months earlier that had simila r 
                     
1 Pursuant to a Section 202 Non-Publication Order. 
2 Pursuant to a Section 202 Non-Publication Order. 
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difficulties and we had to take quite drastic actio n against 
to place those apprentices in the system. 
 
Yeah.  Anyway, you say indiscreet but really being - I would 
suggest for your comment, whether you did agree or disagree 
with me - I suggest you are being driven to errors of judgment 
because of the very conflict situation you found yo urself in 
wanting to put your case to your possible future em ployer and 
yet having solemn duties to perform as Director-Gen eral.  What 
do you say to that?  You were led into error by a c onflict?-- 
I mean, it is - I mean, I - I would say it is an er ror of 
judgment but I didn't - I don't believe that I had a - a very 
- a specific conflict at this stage. 
 
MR NEEDHAM:  Mr Devlin, can I just indicate to the press who 
are here and out in the training room that I would put a 
non-publication order on the use of the names - was  it Company 
B, the other one you said?--  Yep. 
 
Company B and Company A in this context. 
 
MR DEVLIN:  Yes. 
 
MR NEEDHAM:  So in other words any publication of t his segment 
of the evidence should refer to - use some other te rminologies 
talking about a named training organisation of such  - I do not 
think it would be in the interests of either of tho se 
companies to have press about them suffering cashfl ow 
difficulties at any time and that should not be pri nted. 
 
MR DEVLIN:  Indeed.  And in circumstances where it is not 
known whether the information was true or false. 
 
MR NEEDHAM:  Well, if it came from within the depar tment to 
this witness, it was quite possibly true because is n't it the 
situation that the department requires RTOs to give  over their 
financial records to be looked at within the depart ment?-- 
Well----- 
 
Each year?--  -----they are audited on a regular ba sis, yes. 
 
Yes, and understandably by the department.  So it c ould well 
have been true at that time.  Hopefully it is not t rue now but 
there is a non-publication order and that must not be 
published. 
 
MR DEVLIN:  Thank you.  We move the time-frame on f rom the 
30th of June----- 
 
MR NEEDHAM:  That document will be H85. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H85" 
 
 
 
MR DEVLIN:  We move the time-frame on from the 30th  of June to 
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the 5th of July.  This would appear to be from Enha nce's 
records, Mr Flavell.  On the 5th of July, 2006 Mr W ills 
confirmed with Val Llewellyn, the operator of Axial , a meeting 
with himself and Mr Sinclair.  I just ask you to ac cept that 
that's come out of Enhance's records.  Do you know anything 
about that meeting in particular?--  After the even t there was 
some discussion that a meeting had occurred. 
 
Thank you.  I am going to put to you what Mr Llewel lyn says 
about that.  Just have a look up on the screen ther e - it is 
all right, we can read it from the screen.  "I had a one hour 
meeting with a man by the name of Vernon Wills" - t his is 
Mr Llewellyn speaking from Axial - "and another man  whose name 
I cannot remember on 11 July 2006.  Both men came t o Axial 
house.  I remember that Wills did all the talking, Wills in 
this conversation asked me if I was interested in s elling 
Axial.  I told him that I was not interested in sel ling the 
business but I would listen.  The only thing that W ills did 
say that a high ranking DET employee was going to b e the 
manager of the business.  Wills did not mention any  names. 
Wills made an indicative pricing formula to buy Axi al but the 
offer was too low.  I told Wills the offer was too low and 
that he needed to reconsider the formula and that h e should 
ring me if it was to be changed.  The meeting was b asically 
finished after that point."  So of Mr Llewellyn's a ccount, 
what do you recall being told and who by about that  meeting? 
You have mentioned that you did get some feedback a bout the 
meeting, so I am just interested - that's Mr Llewel lyn's 
version but what do you remember being told?  Can y ou assist 
us?--  Oh, some time after - and I can't recall whe n - I was 
told that they had approached RTOs, being Hilton, B etaray and 
Axial, and that they'd had discussions and that the y hadn't 
progressed with Axial. 
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Okay.  Now, I mustn't forget the telephone----- 
 
MR NEEDHAM:  I think we've gone through a couple of  documents 
now. 
 
MR DEVLIN:  Yes. 
 
MR NEEDHAM:  There is an e-mail of the 5th of July to Val. 
 
MR DEVLIN:  Yes.  I'll tender that into the record.  
 
MR NEEDHAM:  That's H86. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H86" 
 
 
 
MR NEEDHAM:  And then----- 
 
MR DEVLIN:  The statement of Mr Llewellyn. 
 
MR NEEDHAM: -----the statement of Mr Llewellyn is E xhibit H87. 
 
 
 
ADMITTED AND MARKED "EXHIBIT H87" 
 
 
 
MR NEEDHAM:  I was looking at this.  Was the part t hat you 
read out into the record then paragraph 13 of that document? 
 
MR DEVLIN:  I read into the record paragraphs 12 an d 13. 
 
MR NEEDHAM:  12 and 13, yes.  That part in 13 where  - is Val a 
Mr Llewellyn or Mrs? 
 
MR DEVLIN:  I understand a Mr. 
 
MR NEEDHAM:  The part where Mr Llewellyn describes what 
Mr Wills said to him, that he was representing a co nsortium 
that was looking at buying a range of RTOs with a v iew to 
amalgamating them; after consolidating the business  it would 
be floated on a share market and sold off, is that in 
accordance with as you understood the proposition?- - 
Whereabouts is this? 
 
In paragraph 13?--  Not at that time.  The first I recall 
talking about share market floats and public offeri ngs, and 
things like that, was when we met with ABN AMRO in October 
2006. 
 
Yes.  Thank you. 
 
MR DEVLIN:  I have tendered that into the record. 
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MR NEEDHAM:  Yes.  That's H87. 
 
MR DEVLIN:  That was a meeting on the 11th of July.   Just have 
a look at your phone records.  You remind me that y ou were 
overseas.  Have a look up on the screen.  Was it ti ll the 16th 
of June or was it longer that you were overseas, do  you 
remember?--  No. I came back on the 16th of June wh ich was a 
Friday. 
 
Thank you.  Just have a look at what happened in te rms of 
telephone records on the 11th of July, two longish phone calls 
at 1.52 p.m. and 6.27 p.m. with Mr Wills.  Did I sa y 6.27, 
that's what I meant to say.  And perhaps an attempt  to call 
for four seconds at 6.36, and then what appears to be a 
resumption of the telephone call for another four m inutes or 
so, a bit less than four minutes, at 6.37.  So, I t ake it some 
of that discussion would have been a discussion on the 
telephone between you and Mr Wills about his approa ch to 
Mr Llewellyn and the results?--  Oh, I don't know -  when did 
he speak to Mr Llewellyn? 
 
The 11th of July?  Oh, you mean time of day?--  Oh,  no, no. 
 
Certainly that was the date.  We've got the appoint ment record 
that I showed you, and we've got Mr Llewellyn's rec ollection 
that it was the 11th of July.  I'm just interested in whether 
seeing that there was a total of 11 or 1200 seconds  of 
telephone conversation between you and Mr Wills, wh ether 
Mr Wills' approach to Axial was the subject of some  of that 
discussion?  Do you reckon it might have been?--  I  don't 
recall having detailed discussions with him about A xial. 
 
I see.  Well, have a look at the 12th of July while  we're on 
the topic and we're in the area.  Is that about 20 minutes on 
the phone at 5.48 on the 12th.  Do you think that o ne or other 
of those four telephone calls of some appreciable l ength were 
concerned with the approach to Axial?--  Well, I do n't recall 
having detailed discussions with him about Axial at  that time. 
 
You volunteered earlier that you did know that the Axial 
approach proved unsuccessful?--  That's right. 
 
You believe you knew that on the day that it was ma de or the 
day after?--  I can't----- 
 
Or don't you know?--  No, I can't recall.  I can on ly recall 
having what I think were a brief discussion with hi m, in which 
he said he had a meeting, and it didn't progress an d I don't 
believe they had another meeting with him as far as  I know. 
 
Do you see the close relationship between the advic e or views 
you are conveying to Mr Sinclair and Mr Wills and t hen action 
taken, for example, to make the approach to Mr Llew ellyn 
directly?  Do you see the closeness in the relation ship? 
You've got it in documents in early July, and then an approach 
on the 11th.  You'd nominated Axial as a target for  the new 
company, haven't you?--  Well, I've said to them th at Axial is 
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one company that they may wish to consider in the c ontext of a 
whole lot of companies. 
 
Yes.  And Axial just happened to be the top of the list in the 
private registered training organisations in terms of their 
User Choice contract allocations for the triennium as well?-- 
Well, that means they had the most students, yes. 
 
I'd like you now to go to a message which is D65.  This is an 
e-mail from you to Vern Wills found on the Enhance system at 
6.06 p.m. Let's just see where that fits with the p hone calls 
before we worry about what it says.  6.06 p.m., aft er the 1.52 
p.m. call but before the 6.27 p.m. call, and before  the 6.37 
p.m. call.  So, here's a chain of events that you m ight like 
to reflect upon.  "Vern, two other companies are Be taray 
Training and Work Skills Advancement Corporation, b oth pretty 
similar to Axial.  I also think we should have a cl ose look at 
international English colleges, this is the model t hat 
Shafston and IBT used to get into the international  higher 
education market."  "I also think we should have a close 
look."  You refer to a website and you say, "We sti ll should 
pursue Hilton and another good one is Langton's."  And you 
finalise your communication this way, "There are tw o separate 
elements here, domestic employment and training and  
international education.  We should be in both over  time but 
the strategy we adopt first will depend on the busi ness that 
is acquired."  What are you doing, Mr Flavell, on t he 11th of 
July 2006 if you are not providing detailed advice as the 
prospective CEO of a new private provider to the en trepreneur 
seeking to launch it?  It's what you are doing, isn 't it?-- 
Yes.  I'm providing advice to him, yes. 
 
Detailed advice?--  I wouldn't regard that as detai led. 
 
This is just not some casual piece of assistance fr om a 
government servant.  This is the assistance of some body deeply 
involved in the creation of a new company.  What do  you say to 
that?--  Well, I was actively considering this as a n option. 
 
No.  I suggest to you you were actively pursuing it .  Not 
considering it.  Pursuing it, what do you say to th at?--  No, 
I think it was still, from my perspective at this s tage, still 
an option for me in among a number of options that I had. 
 
And you would say, would you, that there was no con flict of 
interest between your private interests as that pot ential CEO 
and your public duty as the Director-General, is th at what you 
would say?--  Yes. 
 
And would you say that in hindsight, you were not g iving 
detailed advice in the hope of obtaining employment ?--  No, I 
wasn't. 
 
Thank you.  I tender that. 
 
MR NEEDHAM:  That's H88. 
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ADMITTED AND MARKED "EXHIBIT H88" 
 
 
 
MR DEVLIN:  I'd like you to go to finally D67.  Thi s will be 
the final topic for the day, bearing in mind your m ention of 
Betaray in your e-mail of the 11th of July.  I'll g o to the 
second page first.  From Vern Wills to betaray@bigp ond.net.au, 
"Subject:  Jan, conversation p.m. Date:  13th of Ju ly 2006 at 
5.08 p.m." This is what Jan Embrey writes from Beta ray, 
relevantly, and that is on Saturday, the 15th of Ju ly in 
response to Mr Wills' 13th of July communication, " I had a 
look at your web page this morning."  The highlight ed area, 
"You indicated to me that you were interested in kn owing if we 
were willing to 'sell' our business.  There are sev eral 
definitions of 'sell'.  If you are seriously intere sted in 
'buying' our business, please feel free to contact us again.'" 
Do you agree that that e-mail appears to be indicat ive of an 
offer, an expression of interest, from Mr Wills to Betaray on 
or about Thursday, the 13th of July 2006?  Do you a ccept that 
that's what it appears to indicate?--  Isn't it the  18th of 
July? 
 
Well, just to help you, that message appears to be tagged on 
to the message of Saturday, the 15th of July, as if  there's 
already been a conversation.  Do you accept that?  I'm not 
suggesting - did you know anything about the approa ch by 
Mr Wills to Betaray?--  I wasn't aware the detail o f what 
meeting he was having, or how he was proposing to a pproach 
them.  I actually thought it was Mr Sinclair who sp oke to 
them. 
 
Well, in any event, there appears to have been conv ersation 
between Jan Embrey of Betaray and Vern Wills, doesn 't there?-- 
Yes. 
 
And so low and behold after Axial, Mr Llewellyn, te lls 
Mr Wills he's not interested, just to recap, on the  11th of 
July, you suggest that one of the alternative targe ts might be 
Betaray and, low and behold, at least by the 15th o f July, 
Mr Wills has made the approach.  Do you accept that  that's 
what the documentation appears to show?--  Yes. 
 
And do you accept that you were deeply involved in the affairs 
of a private provider at this point in giving detai led advice 
to your prospective employer?--  Well, it wasn't a private 
provider at this point. 
 
That's your answer, is it?--  It was still a busine ss concept. 
 
Thank you.  Would that be a convenient time, Chairm an?  I 
tender that document. 
 
MR NEEDHAM:  Yes.  That will be Exhibit H89. 
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ADMITTED AND MARKED "EXHIBIT H89" 
 
 
 
MR APPLEGARTH:  Can I just mention one matter in th e interests 
it might be of help.  Mr Perrett pointed out, this is 
uncontroversial, the witness doesn't need to stay f or it, but 
Chairperson, you mentioned something about audit pr ocesses and 
the like.  Mr Perrett just pointed out, because the  evidence 
is recent, I should note that in paragraph 18 of 
Mr Llewellyn's statement, he makes reference to Rep orting Act 
compliance. 
 
MR NEEDHAM:  Which paragraph is that? 
 
MR APPLEGARTH:  Paragraph 18 on page 4, just the la st sentence 
- I mean the whole paragraph is relevant, but in te rms of 
reporting, the last sentence might be at odds with what was 
the understanding. 
 
MR NEEDHAM:  Yes.  Okay.  I note that.  Thanks. 
 
MR DEVLIN:  Thank you.  That is all I have for this  afternoon. 
A 10 o'clock start? 
 
MR NEEDHAM:  Yes.  That will be fine. 
 
 
 
THE HEARING ADJOURNED AT 3.30 P.M. TILL 10 A.M. THE  FOLLOWING 
DAY 
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