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Minister for Justice'and Attorney-General, Minister for Industrial Relations
and Minister for the Arts
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George Street

BRISBANE QLD 4000

The Hon Jim Fouras MLA

Speaker of the Legislative Assembly
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Dear Sirs
In accordance with Section 26 of the Criminal Justice Act 1989, the Commission hereby furnishes

to each of you its Report on an inquiry conducted by Mr R V Hanson QC into the alleged
unauthorised dissemination of information concerning Operation Wallah.

Yours faithfully

/%W[/

LF WYVILL QC
Acting Chairperson

357 Coronation Drive. Toowong, QLD. 4066, Australia
PO Box 137, Albert Street, Brisbane, QLD. 4002, Australia







R. V. HANSON Q.C. _ ' ~16th LEVEL
QUAY CENTRAL

PHONE: 360 3303 ' ' 95 NORTH QUAY
- BRISBANE.

FAX: 360 3330 -
DX: 922
Brisbane Upiown

20 December 1995

Mr. LF. Wyvill Q.C.

Acting Chairman

Criminal Justice Commission
557 Coronation Drive
TOOWONG 4066

Dear Mr. Wyvill,

I refer to your authorisation to me dated 5 June 1995 authorising me to
constitute the Commission to conduct a hearing for the purpose of
discharging its functions or responsibilities allotted to the Official Misconduct
Division in relation to the matters specified i in the schedules thcrcm referred
to which are set out in full in my report.

I wish to advise you that [ have today forwarded to the Director of the
Official Misconduct Division of the Commission my report of my
investigation in relation to this matter, in order that he may report to you in
the discharge of his responsibility under .33 of the Criminal Justice Act
1989.

Yours sincerely,

encl
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REPORT UPON YI THE ALLEGED AUTHORISED

RELEASE OF INFORMATION CONCERNING OPERATION
. LLAH
PRELIMINARY

I have been authorised under 5.25(2)d} of the Qn’mfna_l Justice Act 1989- to

constitute the Commission to conduct a hearing for the purpose of discharging

its functions or responsibilities allotted to the Official Misconduct Division in -

-~ relation to the matter specified in the following schedules -

"SCHEDULE 1

An investigation as to whether:

¢))

@

3)

any officer or Commissioner of the Criminal Justice
Commission has, contrary to the provisions of the Criminal
Justice Act 1989, released the information concerning
Operation Wallah which was published in the Courier-Mail and
Australian newspapers between 11 March 1995 and 25 March
19935 as specified in Schedule 2;

any of the members or staff of the Parliamentary Criminal
Justice Committee have, contrary to the provisions of the
Criminal Justice Act 1989, released the information concerning
Operation Wallah which was published in the Courier-Mail and
Australian newspapers between 11 March 1995 and 25 March

1995 as specified in Schedule 2;

any officer of the Queensland Police Service has, contrary to
the provisions of the Police Service Administration Act 1990,
released the information concerning Operation Wallah which
was published in the Courier-Mail and Australian newspapers
between 11 March 1995 and 25 March 1995 as specified in
Schedule 2. _ :

SCHEDULE 2

11 March 1995 Weekend "Richardson tried to help
Australian  businessman” and "Richo met US
defence supplier"




13 March 1995

14 March 1995

15 March 1995

16 March 1995

17 March 1995

18 _March 1995

25 March 1995

Courier-Mail

Courier-Mail

Courier-Mail

Courier-Mail

Courier-Mail

Courier-Mail

Courier-Mail

"FBI probes Richo mate” and
"Richo mate centre of FBI arms
probe”

"CIC slams “slow' feds - Richo
“mate' case delayed”

"Top crime bodies in bitter row"

“CJC feared radiation at ex-
shopping centre”

"Storm over CJC "leaks'"”

"Push on for Senate Richo-link

‘inquiry”

"Richo report ruckus” and "Row
over Richo report”.

Investigative hearings took place on 24, 25, 26, 27, 28 and 31 July, 1, 2, 3,

4,7, 8,9, 11, 14, 15, 17,. 18, 21, 22, 23, 24, 25, 28 and 29 August, and 19

and 20 October.

Mr. A.J. MacSporran was counsel assisting. Legal representatives appeared

for the Criminal Justice Commission and officers thereof, the members of the

Parliamentary Criminal Justice Committee and its staff and the Clerk of

Parliament, the Queensland Police Service, the journalist Paul Whittaker, the

Australian Federal Police and certain officers thereof, and'the National Crime

Authority.

Legal representatives sought to appear for “Businessperson A” and
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“Businessperson B”. 1 refused both of them per_mi.ssion to appear because 1
was not satisfied that cither of them was a "person concerned" within the
meaning of .95 of the Criminal Justice Act. Each of those persons was ﬁe
subject of investigations conducted during Operat-ion Wallah. In fact, each
has been charged with an offence by New South Wales Police. Since their
conduct was ﬁot under scrutiny in this investigation, and since they were not
at risk of an adverse finding, I ruled that they did not fall within the terms of

.95 of the Act.

All evidence was taken at public hearings, although on 29 August 1995 there
was .a brief in camera session during a discussion about a possible witness and
- on 19 October 1995 there was another in caﬁlera session following an order I
made under s.103. On occasions, it was necessary to utilise the power in s.88
to prohibit the publication of certain items of evidence. This power was
exercised on a number of 6ccasions on the basis that it would be unfair to a
particular individual on the grounds that it had been necesgary t0 mention in
_evidence certain operational material which indicated that that person had
been the subject of investigation and had been suspected of criminal condﬁct.
On several occasions 1 thoﬁght it necessary to exercise the power on the basis
that it would hz'wé. been confrary to the public interest .té publish.. This-

occurred when investigative procedures had been mentioned in evidence.

Forty-erght witnesses were called to give evidence,
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Two hundred and seventy-two exhibits were tendered. Of those many were
made confidential exhibits with access restricted to legal representatives

appearing, together with necessary consultations with their clients.

GRO ACT
In 1993 the Queensland Police Service conductéd an investigation into
6rganisedl prostitution on thé Gold Coast. The operation was codenamed ‘
" Hacker_ VI". Because the investigatidn determined that prostitutes had been
procured for a prominent Federal polftician by persons believed to. have
criminal connections, the Criminal Justice Commiséion was briefed by

Queensiand Police investigators.

In February 1994 the CJC took over the investigation insofar as it related fo
matters other than pure prostitution. It codenamed the .investigation
"Operation Wallah". Mr. Russell Pearce and Mr. Tim McGrath had the
conduct of the i_rivestigation. The Queenslanq Police Service continued with

its investigation into prostitution.

The CIC then conducted investigative hearings at which a number of
. prostitutes confirmed on oath what the CJC had been told by the Queensland
Police investigators. The politician was identified as Senator Graham

Richardson, a one time Minister in the Government. Two men were said by

the witnesses to have procured prostitutes for Richardson - “Businessperson
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C” and “Businessperson A”., Both were Gold Coast businessmen and were

| associated with each other.

The supply of prostitutes to Richardson was said to have gone on for a

number of years.

The CIC then set out to investigate why these businessmen were paying for
prostitutes for Richardson. To that end, an investigation was launched into

~ the business affairs of both men.

In the case of “Businessperson C”, nothing I(I)f any significance - was
discovered. He was in the seafood restaﬁrant business dn the Gold Coast. He
was thoug.ht to have associations with Sydney criminals, but nothihg of any
significance to the i'nvestigatiori was discovered.
In the_ case of “Businessperson A”, certain facts aroused the Suspicions of the
investigators. He was found to be éssociated with two businessés -
(‘i) “Company A", a company engaged in manufacture and saie bf _
computer memory modules or components;'
i) “Company .B’-’, the principal business of which appeared to be
conducting a restaurant, alﬂlough the cémpany had been the _

recipient of international transfers of funds which exceeded

US$28 million in a twelve month period to 31 March 1994.
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It was discovered that “Company B” was trading in high techhology.computer
componeniry, purchasing its stock from a Japanese supplier in Australia,
Mitsubishi Electric Australia Pty Ltd; and onselling the product to companies

in the USA.

However, many aspects of the way in which “Company B” conducted its
business were thought to indicate that there was some lack of commercial
reality, giving rise to suspicion that the company was either onselling the

components to prohibited destinations, or engaging in money laundering. -

The business activities of Businessperson A’s other company, “Company A”,

also gave rise to suspicion.

It was discovered that in 1991 the company had pufchased high'téchnology
plant and equipment from McDonnell Douglas Corporation. This consisted of |
a facility called a Printed Wire Board which was used to manufacture printed
circuit boards for use in missiles, aircraft, spacecraft and guidance and
surveillance systems. The CJC came to suspect that the sale of this facility to J
“Company A” was used unlawfully by McDonnell Douglas to obtain _ﬁefcncc
offset cré_difs under the Commonwealth Government's Offset Credits
Programme. Under that programme a supplier of defence equipment to the

Australian Government is required to utilise a percentage of Australian

product. It was suspected that a credit was falsely claimed for the value of the
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salf: ‘of the Printed Wire Board facility fo “Company A” in order to gain
ﬁ;edits which would then be offset against sales of equipment to the Australian
Government.  The suspicion was that a substantial fraud was being

perpetrated upon the Australian Government.

Once these Suspicions crystallised it became apparent that any | criminal
activity the companies may have been engaged in was probably outside the
jurisdiction. of the CJC and fell within Commonwealth jurisdiction, and/or,
the jurisdiction of United States law enforcément agencies. For this reason
the information gathered by ﬂ‘l§ CIC was passed on to the Commonwealth in
the form of the National Crime Authority and the AFP, and to the United

States authorities in the form of the FBI.

At first the NCA decided to investigate the matters and went as far as
obtaining search warrants to search premises associated with'“Businessperson
A" However, on 20 June 1994 when the warrants were about to be
executed, it was §tated that the head of the NCA had decided that ;he matter

was not within the jurisdiction of that organisation.

-The events leading up to the withdrawal of the NCA in this exercise are
canvassed in some detail in a memorandum from Mr. Pearce to Mr. Le Grand

17 March 1995. This material includes an account by Mr. McGrath of the

 circumistances in which he was personally informed by Mr. Sage of the NCA
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of the chairman's decision to withdraw NCA support - exhibit 9, appendix 1.

The matter was then b_rbught to the attention of the New South Wales Police
Depaftment because there was evidence of secret commissions pajd by one of
“Businessperson A”’s companies to a New S;)uth Wales employee of
Mitsﬁbishi. The New South Wales Police Department .then. took over that_
aspect of the matter. As a result, the manager of “Company B”,
“Businessperson B”, was arrested, and a warrant was issued for the arrest of

“Businessperson A”.

By November 1994 the CJC had passed the information it had gathered to the
Queensiand Police, tﬁe NCA, the Australian- Federal Police, Australian
Customs, Australian Department of Defencc;, New South Wales Police and. the
American FBI. Information was conveyed both orally and in writing. There
had been oral briefings. Briefing papers had beeﬁ delivered and retained by

eacﬁ of those organisations. By November 1994 the CJC had. ceased to pléy
| an active role in information-gathering since all matters appeared to be out of
its jurisdiction. Likewise, the Queensland Police Service had, for the same
reasons, nothing to do Witil the matter beyond pursuing -the allégations of
organised prostitution and associated State matters. By November 1994 the

CIC regarded .the matter as having been handed over to the Federal

authorities, in particular, the Australian Federal Police.
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This position had been reached following attempts to revive the involvement
of the NCA. The relevant correspondence between the CIC and the NCA is
in evidence at exhibit 9, appendix 5. The correspondence of September and |
October 1_994 makes it clear that the CJC strongly believed that there \;vere
matters falling withiﬁ the NCA'S jur-isdiction and .perhaps more importantly
that the investigation could only be advanced by.-the use of compulsive powers
such. as those possessed by the NCA. It 1s equally clear that for its part the
NCA was not convinced that the Wallah matter camé squarely within any
aépecf of its jufisdiction and advised the CJC that the matter was more

appropriately one for the AFP.

The AFP were given a comprehensive briefing in respect to this matter on 2
November 1994. The briefing paper provided contained information current
to 13 September 1994 and is an example of onec of the initial or earlier

briefing papers.

Between Novémber 1994 and February 1995 the CIC fofmed the.,v'iew that
the AFP was proceeding far too slowly with the matter, if at all, leading to
several oral and written urgings from the CJC to the AFP to eXp_edité its‘
investigation. Seé exhibit 9 appendix 6. These urgings culminated in a visit
on 10 March 1995 by the Chairman of the CIC, Mr. O'Reéan Q.C., to. the

head of the AFP in Canberra, Mr. Paimer. Mr. O'Regan was accompahied

by the CJC's principal investigator in the Operation Wallah matter, Mr.




10

Russell Pearce. Mr. _Palmer was accompanied by Mr. Whiddett, Mr. Mills,

Mr. Tyrie and Detective Ross.

What happened at that meeting is a matter of dispute between the CJC and the

AFP. 1 will return to this later.

The Parliamentary Criminal Justice Committee had been briefed on Operation
IWallah from time.to time. These briefings had consisted. of fairly concige
briefing notes, together with concise oral briefings, all delivered at the
monthly meetings between the PCJC and the CJIC. The briefings did not
include operational material. In November 1994 the Committee was asked
whether it wanted a full written brie.ﬁng on the operation and a briefing péper
in terms identical with that which had been delivered to other law enforcement

agencies was offered to the Committee. This offer was declined.

Some of the inembe_rs of the Committee thought that the Committee should be
better informed about the operation. Accordingly, they decided to inspect the
CJC's material. For that purpose, three of the Committee members, MI‘I.
Lester, Dr. Watson and Mr. Turner, attended at the CJC's premises at

Toowong on 23 February 1995 where they spent several hours inspectihg the

briefing paper. They took no copies and no notes.
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THE PUBLICATIONS

The publications with which I am concerned occurred on 11 March 1995 and

in the fortnight following.

Those pllbllC&thl‘lS contain facts gathered dunng the operatlon together with

some details of the acnvmes of each of the CJC the NCA, the AFP, the

PCIC, and their dealings with each other.

Comparison of the content of the publications with the CIC's material enables

three (3) propositions to be stated with confidence -

@

(i)

(iii)

~ the journalists had access to information gathered after 8

September 1994 (the material dealing with defence department
off-set credits); |
the amoﬁnt of detail_. is such that if the journalists did not gather
the information themselves, then they had access to the bulk of
the iﬂfonnation gathered by the CJC,

in the case of the publications in the Courier-Mail, the languag_e
usedlin places ie almest identical with language which appezirs

in the CJC briefing papers and in correspondence passing

between the CIC and the FBI, leading to the conclusion,

beyond any doubt, that the journalist had access to the

correspondence, and/or the text of a CIC briefing paper.
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Since these propositions greaﬂy narrow the field of suspects and allow a large
number of people to be immediately eliminated, I will discuss each of them in

detail .

The CIC investigators’ suspicion that a fraud may have been perpetr-ated upon
the Commonweé-lth with respect to off-set credits sought by McDonnell
Douglas Corporation did not ﬁrystallise until after they had interviewed a
“Businessperson D” (business partner of “Businessperson A” zind a director
of. “Company A”) on 6 September 1994. He delivered documents to the
investigators over the next iwo days and it was that intefview and .those
documents which enabled the investigators to formulate their suspicions.
Although there is mention in the CIC papers before 8 September 1994 of
| McDonnell Douglas claiming offset credits (briefing paper 24 Augu\ét 1994 -
exhibit 135, p.7, it was not until 8 September 1994 that, in Mr. Pearce‘s.

words, "the picture was complete” (see exhibit 9 p.14.3 to 14.4) and the

investigators came to suspect a fraud upon the Department of Defence.

Because the assertions concerning suspected fraud with respect to off-set

"credits appear in the publications, if the journalists drew, directly or

~ indirectly, upon the CJC's material, it could only be material created after 8
September 1994. This eliminates persons whose access to the material
predated 8 September 1994, at least as zi source of that part of the

publications.
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As to the second proposition above, a mere perusal of the published articles
reveals that the journalists were poésessed of a great deal of detail. This .
means that if the .source was a single person, then that person had to have
access to almost the whole. of the material .gathered by the CIC. It also means
that the information .cduld only be imparted to the journzilist by means of a
CJ C briefing paper (or an extract or a summary thereof), or by a person who
was so 'famiiiar with the matter that he was able to reproduce those details .
from merﬁorf.

AS_ t(; the th_ird proposition above, the point is demonstrated by 'comparing
certain [;assages in the newspaper articles with the briefing papérs and with -
the correspondence between the CIC and the. FBL (Words underlined
correspond). |

Courier-Mail, 13 March 1995 (exhibit 20), pa.ragraphs 36 and 37 are as

follows -

" hort.ly before [”"Businessperson A”] became involved in [*Company
A”], the company acquired a high tech defence_plant and equipment
from McDonnell Douglas. .

The eguiprrient, known as a Printed Wire Board facility, had been used

onnell Douglas_in the manufacture of printed circui I

missiles, aircraft, spacecraft and surveillance and guidance systems."

The initial CJC briefing paper (exhibit 9, appendix 2) at p.21 is in the
- following terms -

"It is recalled that [”Businessperson A”] and [“Businessperson D] .
became involved with [“Company A”] in December 1991. Prior to
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. that time, the sole shareholder and director and (sic) [“Company A”]
was Rovazzini who, although a United States national, was resident in
Australia.

Shorily before [”Businessperson A”] and [“Businessperson D”]
become (sic) assumed their interests in [“Company A”], that company
acquired certain high technology plant and equipment, namely a
Printed Wire Board facility ("PWB"), from McDonneli Douglas
Corporation ("McDonnell Douglas").  Until its disposition to
[“Company A”], the PWB had been used by McDonnell Douglas in
the manufacture of printed circuit boards for use in missiles, aircraft,
spacecraft, and guidance and surveillance systems. " '

There is also a correspondence, perhaps a closer correspondence, between the

text of the newspaper article and the following extract from a letter of 14

September 1994 from the CIC to the FBI in Canberra (exhibit 9, p.8.2) -

"Shortly before [”Businessperson A”] become (sic) involved in

[“Company A”], that company had acquired certain high technology

plant and equipment, namely a Printed Wire Board facility ("PWB"),

from McDonnell Douglas Corporation ("McDonnell Douglas"). Until

its disposition to [“Company A”], the PWB had been used by
McDonnell Douglas in the manufacture of printed circuit boards for

missiles, aircraft, space crafi, guidance systems and surveillance

systems. In particular, the PWB had also produced "layered” printed

circuit boards for the Harpoon Missile and the F/A-18 tactical
fighter”.

The correspondence of language and expression between the newspaper and

the CJC papers is too close for coincidence.

Courier-Mail, 18 March 1995 (exhibit 43 and exhibit 12 p.11), second last

paragraph is in the following terms -

“Evidence has been gathered confirming that throughout 1993
representatives of [“Company A”] made attempis to sell the PWB to
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arties in Chi e Middle East."

. The initial CJC briefing paper (exhibit 9, appendix 2) at p.23 is in the
following terms -

"Evidence has been gathered confirming that throughout 1993
representatives of “ i various attempts to sell the

PWB/SMT to p_gﬂ ies in_China and the Middle Egﬂ

T.he letter to.tht.e FBI (exhibit 9, énnexure 8, p.3) is in precisely t'he same
terms as the briefing paper. | |
The only difference between these texts is that, firstly, the newspaper 'articie
omits the word "various” (but. when this paragraph is repeated in the Courier-
Mail of 10 April 1995, exhibit 89 and exhibit 9, p.28.2, the word "various” is
included); secondly, the newspaper article refers to "PWB", whereas the

briefing paper and the letter refer to "PWB/SMT".
Again, the correspondence between the texts cannot be coincidental.

Also, compare the last paragraph of this newspaper article with the briefing-
paper and the letter. The article is in the following terms -
"The PWB had previously been used by McDonnell Douglas to

manufacture such as the Harpoon Missiles and FA-18 tactical fighter. "
(There is obviously a typographical error)

The briefing paper at exhibit 9, p.2.2 is in the following terms -
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- "The PWB produced | "layered" printed circuit boards to defence
- specifications for use in the Harpoon Missile and F/A-18 tactical
fighter aircraft".

The letter is in the following terms -

"A PWB also produced "layered" printed circuit boards for the
Harpoon Missile and the F/A-18 tactical fighter."

Again, the text of the newspaper article has obviously come from the letter or
the brieﬁng paper.

Courier-Mail, 16 March 1995 (exhibit 12, p.8), at paragraph 11 is in the
following terms -

"CJC investigators allege fraudulent representations were made to the

Australian Defence Department as to the value of the PWB and its -

intended use by “Company A”"

Courier-Mail, 10 April 1995 (exhibit 89 and exhibit 9, p.28.2), at paragraph 8
is in the following terms -
"Operation Wallah, a top level Criminal Justice Commission report,

alleges false representations were made to the Australian Government
as to the worth of the PWB and its intended use by “Company A”."

The initial CJC briefing paper (exhibit 9, appendix 2) is in the following
terms at p.22 -

"On the basis of the evidence gathered, it is contended that “Company
A” and McDonnell Douglas delibéerately made false representations to

the Australian Government both as to the worth_of the PWEB_and i_L§
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iﬂtengg_d use by “Company A”. As a result of these fraudulent
representations, both “Company A” and McDonnell Douglas

benefited.”

The CIC letter to the FBI (exhibit 9, p.8.2) is in the following terms -
’In essence, the evidence discloses that “Company A” and McDonnell
Douglas deliberately made false representations to the Australian
Government as to the worth of the PWB and its intended use by

“Company A”. As a result of these fraudulent representatlons both
“Company A” and McDonnell Douglas beneﬁted "

Again, the cdrres.pondence between the texts is striking. While the Courier-
Mail article of 16 March 1995 uses the word "valué" insicad of the word
"worth” which appears in the CJC text, when the item is repeated in the
Courier-Mail article of 10 April 1995, the word "woﬁh" is used. The word
"value" is used.'earlier in Both fhe briefing paper and the letter of 14

September 1994 to the FBI.

Courier-Maii, 10 April 1995 (exhibit 89 and exhibit 9, p.28.2) at paragraphs

13, 14 and 15 is in the following terms -

"The Operation Wallah report alleged McDonnell Douglas sold the
plant to “Company A” for the nominal fee of $1.00 in exchange for

Australian Defence Department "off-set credits" totalling several
million dollarg. - :

Under this arrangement McDonnell Douglas as a major supplier of
defence equipment to Australia is expected to sub-contract part of its
business to Australian companies.

The report says the off-set credits were utilised for the benefit of
McDonnell Douglas in securing contracts with Australian
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Government for the sum)lv of a mast-mounted sighting svstem."

The initial CJC briefing paper (exhibit 9, appendix 2) is in the following
terms-at p.21 -

"The precise value of the PWB remains, at this point in time, unclear.

It was, in any event, sold by McDonnell Douglas to “Company A” for
the sum of $1.00 (US$1).

On the basis of various representations (some of which were
deliberately false and misleading) made to the Australian Government -
by both “Company A” and McDonnell Douglas, the Australian
Government granted McDonnell Douglas defence off-set credits

totalling several million  dollars, which were then utilised by
McDonnell Douglas in their efforts to secure contracts with the
Australian Government for_theé supply to the Royal Australian Navy of

a high technology mast-mounted sighting system.

The Defence Off-sets Programme has been developed by the
Australian Government to encourage foreign owned manufacturers of
defence product, in essence, to sub-contract aspects of the manufacture
of their product to Australian industry.”

The CIC letter to the FBI (exhibit 9, p.8.2) is in the following terms -

"The precise value of the PWB remains unclear, but it was nonetheless
sold to “Company A” for the sum of $1.00 (US$1). On the basis of
various representations (some of which were deliberately false and
misleading) made to the Australian Government both by “Company A”
and McDonnell Douglas, the Ausiralian Government awarded

- McDonnell Douglas certain offsets credits pursuant to the Defence
Offsets Credits Programme. The offsets credits, which totalled several
million dollars, were then utilised for the benefit of McDonnell
Douglas in securing contracts with the Australian Government for the
supply of a navy mast mounted sighting system".

Again, there is a correspondence of expression which cannot be coincidental.

The correspondence with the letier is closer than with the briefing paper




because:-

(@

(i)

(iii)
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the briefing paper does not contain the phrase "for the benefit
of", whereas the letter does;

the letter and the newspaper article use the expression "in
securing contracts", whereas the briéﬁng paber uses the
expression "in their Jefforts to secure conflracﬁts "

the expression "supply of a Navy mast mqunted sighting N
system" appearé in the letter but-not'iﬁ the briefing paper; it is
not p.roduced precisely in the article of 10 April 1995 (thé word

"navy" being omitted), but it is reproduced precisely in the -

article of 13 March 1995 at paragraph 40.

To my mind, the use of the expression "for the benefit of” in the -context in

which it was used in the newspaper article is conclusive that Whittaker had

access to the FBI correspondence.

Courier-Mail, 7 June 1995 (exhibit 9, p.28.5), at the fourth last paragraph is

in the following terms -

"The Operation Wallah report said evidence had been uncovered which

indicated “Company A” had paid a corrupt secret commission of at

least US$10.000 to a McDonnell Douglas employee under the guise of
a consultancy fee."”

The CJC initial bri'eﬁng paper (exhibit 9, p.2) at p.23 is in the following

terms -
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"Corrupt Secret Commission

Durmg the course of the investigation, evidence has also been

discovered which indicates that “Company A” _has paid at least AUD

10,000 to a senior officer of McDonnell Douglas. That same officer is
known to have been intricately involved with negotiations with

“Company A” in respect of the transfer of the PWB in 1991.
It is contended that good reason exists to assume that this payment

represents a corrupt secret commission paid by “Company A” to the
senior ofﬁcer of McDonnell Douglas.”

The CIC letter tlo the FBI (exhibit 8, appendix 8, p.4) is in the following'
ferms -
"Furthermore, evidence has also been discovered which indicates that

' “Company A” has paid a corrupt secret commission of at least
AUD10,000 to a senior officer of McDonnell Douglas. "

Again, there is a correspondence of expression which is impossible to accept

as coincidental.

The newspaper article corresponds more closely with the letter thaﬂ with the
briefing paper. Thé claim in the articlé that the Operation Wallah report said
that the secret commission had been disguiséd' as a consultancy fee is
incorrect. Neither the briefing paper, nor the correspondence says any such
thing. However, it is in fact true, that the commission could be disguised as a
consultancy- fee, as appears from exhibit 53. Whittaker could have obtained

this information from “Businessperson D” whom he claims to have

interviewed in March 1995 (Courier-Mail, 16 March 1995, 10 A]:Sril 1995 and
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7 June 1995). “Businessperson D” gave this information to the CJC during

his interview in September 1994 (exhibit 111).

Some, but not all, of the'abovg extracts from the CIC paperé. wére reproduced
by the -Australian Fede;al Polié_e in their report, exhibit 93. However, that
repott could not be the source of these extracts because the authors did not
 commence wlork on the report until May (pp.2081-2082), and an earlier draft

- (exhibit 159) did not contain all of these extracts.

In summary, these comparisons show that Whittaker has copied sentences and
phrases from the FBI correspondence and perhaps from the briefing paper,

but certainly from the former.

: .In addition to the above exercise of comparing expressions which appear in

the newspaper articles with the CJC papers, it is also instructivé to compare

facts stated in the articles with facts which appear in the FBI correspondence.
| @ The article of 13 March 1995 says in paragraph 1 -

"The US Federal Bureau of Investigation has requested
a full briefing ..." '

This information appeérs in the letters from the FBI to the CJC
of 23 September 1994 and 31 January 1995;
(i)  The article of 13 March 1995 at paragraph 2 is in the fol.lowing

terms -

"The FBI has received a report of evidence uncovered




(iii)

(iv)

)

(vi)
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¥

by the Criminal Justice Commission and Queensla}ld
Police which alleges a multi-million dollar fraud
involving Australian Government Defence contracts. "

This is an accurate summary of information contained in the

letter from the CJC to the FBI of 14 September 1994;

The article of 13 Mafch 1995 at péragraph 3 is in the following
terms -
"The FBI's legal aitache in Australia has reviewed the -
evidence and has told investigators the laws of both
countries may have been broken.”
This information appears from the letters from the FBI to the
CJC of 23 September 1994 and 31 January 1995;
The article of 14 March 1995 at paragraph 3 is in the following
terms -
"The FBI's former Australian legal attache, Stephen
Ramey, expressed fears crucial evidence could be
destroyed because of delays in the briefing and
investigation. " :
This information appears in the letter from the FBI to the CJC

of 31 January 1995;

The article of 14 March 1995 at paragraph 5 is in the following

" terms -

"The FBI and US Customs have invited the Commission
and Queensland Police to a full briefing ..."

This information appears in the letter of 31 January 1995 from

the FBI to the CJC and also the letter of 23 September 1994;

The article of 14 March 1995 at paragraph 9 is in the following




23
terms -

"Federal Police were first briefed by the CJC in early
November ..." o

This information appears in the letter of 31 January 1995 from

the FBI to the CJC.
Items (iv) and (v) are not to be found in the CJC briefing paper.

I note also that the articles of 13 and 14 March 1995 focus in tone and content

upon the FBI and its role in the investigation.

Because some of the exchanges between the CIC and the FBI were reported
by the CJ C to the AFP, it is necessary to have a look at the correspondence
betweer_l the two latter agencies in order to see whether that correspondence,
rather than the correspondence between the CJC and the FBI, could h:ive been
Whittaker's source. .That examination, for the reasons sef out below, leads |
me to conclude that it was not - |
® The article of 13 March 1995 in paragraph 1 says that the US
_FBI has requested a full briefing. This fact could have been
sourced from the CJC letter of 6 Februaty 1995 to the AFP at |
exhibit 9, p.6.14; |

(ii)  The article of 14 March 1995 at paragraph 3 says "the FBI's

former Australian legal attache, Stephen Ramey, expressed




(1i1)

(iv)

(v)
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fears crucial evidence could be destroyed because of delays in
the brieﬁng and investigation." That part of Mr. Ramey's
lettér of 31 January 1995 to the CIC in which those fears were _
spelled out was quoted in the CJC letter of 6 February 1995 to
the AFP at exhibit 9, p.6.15;
The article of 14 March 1995 at paragraph 4 says -
"The FBI has reviewed a detailed CJC ‘report and has
identified possible violations of Australian and US
laws"”.
Extracts from Mr. Ramey's letters in which those views were
expressed were quoted in the letter of 1 February 1995 from
the CJC to the AFP at exhibit 9, p.6.10, 6.14 and 6.18;
.The article of 14 March 1995 at paragraph 5 says -
"The FBI and US Customs have invited the Commission
and Queensland Police to a full briefing but protocol_
dictates that the AFP must make the approach because
the matter is out of CJC jurisdiction.”
While Mr. Ramey's invitation to the CJIC and Queensland
Police Service to visit the USA for the purpose of briefings was
relayed to the AFP in the CJC's letters of 1 February 1995 and
20 February 1995, neither of those letters mentions the fact that
the invitation was to fully brief the FBI and the United States
Customs Service - see Mr. Ral‘gléy's invitation af exhibit. 9,

p-8.10;

The article of 14 March 1995 at paragraph 9 says "Federal

Police were first briefed by the CJC in early November but
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only started an enquiry in recent weeks.” This fact appears in
Mr. Ramey's letter at exhibit 9, p.8.11 and in the .CJC letter of

16 January 1995 to the AFP at exhibit 9, p.6.6.

The above examination indicates that, with the exception of one fact, the facts
reported by Whittaker could have been s_ou;éed_ from either the
correépondence between thé CJC and the AFP, or the corresbondence
between the CJC and Ithe FBI. That exception is the fact that the CJC had
been invited to brief the FBI a'mill‘ the US Customs Service. Thi . cta é.

only in the correspondence with the FBI. In addition to that, the AFP letter
of 28 February 1995 to the CJC informs the lattér that it is free to go ahead
and brief the FBL. This is inconsistent with the thrust of Whittaker's articies
of 13 ahd 14 March 1995. to the effect that the FBI was still waiting for a full
briéﬁng but that "protocol dictates that the AFP mﬁst make the apﬁroach
because the matter is out of the CIC jurisdiction.” (14 March 1995 at
paragraph 5). Having regard to these mattérs, I am quite | satisfied that
Whittaker had access to the corre‘spondence' passing betweeﬂ the CIC and the

FBI, and not to this part of the correspohdence between _the CJC and the AFP.

The above comparisons, seeking a source for phrases, sentences and facts

which appear in Whittaker's articles, leave me in no doubt that Whittaker had

access to the FBI correspondence.
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Whether or not he also had access to a briefing paper is not quite clear.

There are facts asserted in his articles which could h:;ive bee_n lifted out of the

bricfing paper, or which could have been ascertained by search in other

Cjuarters. The following are examples -

@

(i)

The article of 13 March 1995 at paragraph 5 contains the
following -
"CJC and Queensland Police investigaiors have ...
uncovered attempts to sell prohibited technology - to
countries in the Middle East, the former eastern bloc of
Europe and China";
The only reference I can see in the first briefing paper to
selling goods to the former eastern bloc is in exhibit 9,
appendix 2 at p.14, but in another context. The matter is
mentioned aga_in in the Courier-Mail, 7 June 1995, from which
it appears that the information could have bome from

“Businessperson D”. The Courier-Mail of 16 March 1995 and

10 April 1995 claim that “Businessperson D” had been

interviewed in March. It could therefore be that this assertion

in a newspaper came from “Businessperson D” rather than the

briefing paper (see exhibit 111);

'The article of 13 March 1995 at paragraph 34 says -

"”Company A” has its head office and prodliction unit
at Research Park, Bond University”

This information could have been lifted directly from the

briefing paper exhibit 9, appendix 2 at p.3. Alternatively, it
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may have been possible to obtain that infonnétion. by
" independent search and inquiry; .
(iii) The Courier-Mail article of 13 March 1995 at paragraph' 35
says -

“[”Businessperson A”] bought into the company in 1991
and resigned his directorship in February 1994°;

This information could have been lifted from the brieﬁng paper -
at exhibit 9, appendix 2, page 3. Alternatively, it could have
been asCertained.by independent search;
(iv)  The Courier-Mail article of 13 March 1995 at paragraphs 38
and 39 says
"?Company A” is believed to have 'negotiated with
McDonnell Douglas to become part of its Australian
"offset credit" arrangement with the Defence
Department.
Under this arrangement, McDonnell Douglas is
expected to sub-comiract part of its business . fo
Australian companies. "
This information could have been lified from Wilkinson's
article of 11 March 1995 at paragraph 17 (which uses identical
words), or from the briefing paper exhibit 9, appendix 2, p.21
~ (where the wording is different). Alternatively, it might have

been ascertained by enquiries about how the offset credit

programme works.

I have not been able to detect any information in the newspaper articles which
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must have come from a briefing paper. All that can be said is fhat there is
information there which could have come from a briefing paper,. but might
have been ascertained elsewhere; Much of Whittaker's information came
from 6r was confirmed I:;y Sergeant Sullivan of the New South Wales police
force (see his evi.dence at p.1026 et seq); and there could have been even
more that he conveyed to Whittaker - p.1071. However, as I have said
above, | it is beyond doubt, to0 my mind, that. Whittaker had access to the

correspondence passing between the CIC and the FBI.

Unfortunately, I did not have the benefit of evidence from the FBI officer
handling. the matter in Canberra, Mr. Ramey, since he returned to the USA
some time bet\?een 6 February. and 1 March 1995 (exhibits 137 and 160). A |
‘recent invitation to make submissions produced an _uninfdrmative response -

see miscellaneous correspondence, letters of 18 and 19 December 1995.

These findings combined with the fact that the detail in the articles could only
come from a person who had physical custody of a; briefing paper or an
extract {or a photographic memory) léad to the conclusion that all persons
who did not have access to the FBI cbrrespondence and who wefe unable to
carry away (or send) a copy of the briefing paper are eliminated as possible
sources for the Courier-Mail journalist, Paul Whittaker. This means that I

can, at this stage, make some findings with respect to some of the questions I

am directed to investigate. I set them out below. [ deal separately at a later
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stage with the article published in the Australian on 11 March 1995.

THE QUEENSL LICE SE

 The evidence shows that, while se#eral very senior meinbers of the
| Queensland Police Service, including the Commissioner, Mr. O'SulliQan,
were acquainted with Operation Wallah material by means of oral brieﬁngs,
no briefing paper was taken away. It was intended, and thought, that
Assistaﬁt Com:ﬂissioner Williams haci been given a copy of the brieﬁpg paper
| code numbered 4 (exhibit 11). In fact,. when Mr. Williams produced what he
had taken away, it turned out to be a bundle of supporting documents which
accompanied the briefing paper. This bundie became exhibit 136 before me.
The information in that bundle is not sufﬁéient to be the source of the articles

in the Courier-Mail.

The briefing paper meant for Mr. Williams was found by Mr. Pearce in his

cupboard.

As to the correspondence between the CJIC and the FBI, Mr. Williams was a
co-signatory of the letter of 14 September 1994 to the FBI and,. therefore,
presumably kept a copy. However, there is no suggestion that he or any other

member of the Queensland Police Service had access 1o the balance of the

correspondence passing between those two bodies.
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The result is that the Queensland Police Service have never had physical
custody of the documents on which Whittaker dréw, and so cannot be a
source for the Courier-Mail journalist.

THE PARLIAMENTARY CRIMINAL JUSTICE COMMITTEE

Similar considerations apply to the PCIC.

'No member of the committee or its staff has ever had access to the FBI
correspondence or custody of a full CJC briefing paper. Three of the
committee members, Mr, Turner; Mr. Lester and Dr. Watson were given an
opportunity to read the briefing paper at the CIC's premises 6n'23 February
1995. They took no copies and no notes. They could not have carried away .
in their heads sufficient detail and text to be the source of those parts of

Whittaker's articles which contain operational material from Operation
Wallah. |

With regard to each of the articles in the Courier-Mail on 13, 14, 15, 16, 17
and 18 March 1995, I find that, with the exception of Dr. Watson, no member
of the PCJC or its sfaff was the journalist's source of information.

The article of 25 March 1995 stands in ﬁ special category because it contains |

both operational material and non-operational facts about the committee's

business which the journalist should not be aware of. I deal. with this
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pﬁblication later.

In the case of Dr. Watson, as I have already said, he was given access {0 the
briefing paper for some hours on 23 February 1995, but took' no copy and no
notes. As I have already observed, hc could not have taken awa§ in his head
sufficient detail and text to be the source of all of the facts and expressions
published by Whittaker. However, he gave evidence that he had met with
_Whittaker on Friday, 10 March 1995, i.e., three days before the first of
Whittaker's articles was published. He said that he had spent about 15 to 20
minutes speaking with Whittaker about Operation Wallah. During this
discussion Whittaker revealed to Dr. Watson that he knew a lot about
Operation Wallah and put questions to him seeking to have him confirm the
information for him. Dr. Watson's evide.nce was that he -tolcl Whittaker he
could not confirm or deny what. Whittaker was putting to him. See his
evidence at p.481-483. But, at p.494-495, Dr. Watson agreed that a response.
to a journalist's question which did not amount to a denial will be 'taken by
some as an afﬁrmétion. Whittaker is just such a journalist (see exhibit 9,
p.29.5). Dr. Watson says he gave such responses either by saying that he

would neither confirm nor deny, or by merely smiling.

As I have already said, I am satisfied that Dr. Watson could not have given

Whittaker the detail and text that ai)pear in his articles, and I do not think that

Dr. Watson - deliberately conveyed to Whittaker any information about
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Operation Wallah that Whittaker- did not al.ready have, but there is every
probability that Whittaker may have obtained from Dr. Watson what he

regarded as confirmation of information he already had.

The article of 25 March 1995 contained not only operational material from
Operation Wallah, but also contained an accqum of events at a PCIC
committee meeting on 14 November 1994 and an account of events when Mr.
Turner, Mr. Lester and Dr. Watson inspected the Operation Wallah papers at

the CJC premises on 23.2.95.

Those passages are in the following terms -

"Parliamentary Criminal Justice Committee Chairman Ken Davies
restricted the way three non-labour committee members could view a
secret CJC report of an investigation involving former Senator Graham
Richardson.

The Coalition PCIC members - David Watson (Lib, Moggill), Vince
Lester (MP, Keppel) and Neil Turner (MP, Nicklin) - are understood
to have been angered by the restrictions.

They were not told of the restrictions until they arrived to view the
report at the CJC's Toowong offices on February 23. '

In a written directive from Mr. Davies the opposition members were
advised they were not allowed to take notes, copy material, ask
‘questions or receive a verbal briefing about the document on Operation
Wallah. '

Another condition was that a CJC officer be present to supervise the
reading of the report.

It is understood the four labor members of the committee elected not to
view the report. ' '
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The Courier-Mail has also learned that the PCJC refused to allow the
Operation Wallah document to be tabled last November.

It is believed members feared they would be blamed if there were any
leaks.

The group decided against accepting the report from CJC official Mark
Le Grand when he attempted to table it at a committee meeting on
November 14. - : ' '
"It wouldn't matter if the document was kept in a safe - _if any
information got out they'd blame 7 politicians before anyone else”, a
source said. ‘ : -
It is understood the Committee's four labor members - Ken Davies
(Mundingburra), Lorraine Bird (Whitsundays), Darryl Briskey
(Cleveland), and Tom Barton (Waterford) - did not ask to see the
report.” ' : '
These paésages indicate that Whittaker has been privy to deliberations of the
committee,' to what occurred on the occasion of the visit of the committee
members on 23 February 1995, and to a conﬁ(_iéntial letter from the Chairman
of the PCIC, 'Mr. Davies, to the Chairman of the CJC, Mr. O'Regan, dealing
with how the visit was to be conducted (exhibit 46). A comparison between
the text of that letter and the text of Whittaker's article demonstratés that he
either had a copy of the letter or was given a detailed account of its contents.

Likewise, the description of events at the committee meeting on 14 November

1994 is reasonably'accurate.

I- regarded the publication of these details as an important piece of

circumstantial evidence which indicated that Whittaker may have had a source
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of information within the committee or the CJC who could well be the same

source for the operational material in the articles with which I am concerned.

However, in the case of the PCJC, in view of my findings above that none of
the committee or staff were Whittaker's source for the operational material, it
is not necessary to pursue this line of inquiry. In any event, if any member of
the committee or staff disclosed the events of 14 November 1994 or 23
February 1995_t0 Whittaker or anyone else, it would. not be a disclosure -6f

"information that has come to the person's knowledge from the Commission"

s0 as to offend against s.132(3) of the Criminal Justice Act. It may be a
breach of some obligation over which Parliament would have jurisdiction, but

- it 1s not a matter with which I am concerned.

The fact that the committee members were going to visit the CJC on 23
February was known in advance - see the evidence of Mr. Grice. It would be
perfectly pérmissible for the committee members attending to iﬁform others of
what had happened during their visit. The fact that restrictions had been
imposed by the Chairman of the committee in a letter to the Chairman of the
CJC does not seem to me to be "information that had come to the person's
knowledge from the Commission”. For what it is worth, Whittaker claims in
ﬁis statement (exhibit 202) that he had not obtained a copy of the letter but

had picked up the information because it was a matter of discussion in general

political circles. A comparison of the text of his article with the text of the
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letter does not demonstrate that he necessarily had a copy of the lettef,
although I am mindful of the evidence of Mr. Laurie to the effect that when
Whittaker rang him he obtained the inipression that Whittaker had a copy of
the letter. Mr, Davies' ifnpression was that he did not ha\.fe a copy (p.292).
Whittaker argues that if he had had a copy of the letter, it would not have
been necessary for him .to have contacted Mr. Davies while the latter was in
Hong Kong. I do not find it necessary to resort to Mr. Whittaker's statement

in coming to my conclusions.

In the result, I do not find that any member of the PCJC or its staff gave

Whittaker a copy of the letter or unlawfuily informed him of its contents.

As to the events of 14 November 1994, if any member of the PCJC disclosed
those events to Whittaker, it would not be a disclosure of information which

came to the committee member from the Commission, so as to breach s.132.

I turn now to the staff of the CIC.

THE CJC OFFICERS AND STAFF

During the investigation, quite a number of ‘the staff had access to the

information gathered, in one.form or another. These persons include the

Chairman, Mr. O'Regan, the Secretary, Mr. Brighton, the part-time
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Commissioners and other staff, as well as, of course, the two investigators,
Pearce and McGrath, together with the person to whom they reported', the

head of the Official Misconduct Division, Mr. Le Grand.

For the reasons given above, only those who had access to the FBI
correspondence, or sustained access to the written briefing papers prepared
after 8 September 1994, or the ability to make a copy thereof, can be regarded

as possible sources for the operational material in Whittaker's articles.

This immediately allows the Chaiﬁnan, all Commissioners and staff to be

eliminated other than Pearce, McGrath, Le Grand and support staff. -

The support staff, Roger, Mackay, Trewin, Brain, Siemon and  Nuttall all had
an opportunity, to a greater or lesser extent, to make a copy of a briefing

paper or the correspondence.

Any security system is only as good as the integrity of those who administer
it. Having observed these people in the witness box and having regard to the
security safeguards in place, I am satisfied that none of those persons was

responsible for supplying Whittaker with the necessary documents.

I turn now to the three remaining possible sources, Le Grand, Pearce and

McGrath.
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Dealing firstly with Mr. Le Grand, he has made his career in law-enforcement
agencies and has occupied responsible positions in a number of such

organisations.

1t is obvious that any person who supplies confidential information gathered
during a CJC investigation to a journalist not only breaches the law but
commits a gros§ breach of faith to his employer. But more importantly, that
person fhen gives that journalist a hold over the persoﬁ giving the

-information, unless the information is supplied anonymousty.

Having regarci to thesg factors, 1 would think that a person such as Mr. Le |
Grand who is in a position to commit these breaches of the- law and of
confidence, and so to put himself in the hands of a journalist, would need to '
haye a strong motive and/or be extremely foolish. I did not see any sign of

these factors in Mr. Le Grand's case.

In Federal Parliament on 30 March 1995 a Mr. Peter Cleeland, Member for |

McEwan said -

"Frankly, the Queensland Criminal Justice Commission should be
charged. It leaks like a sicve, and the person doing the leaking is
Mark Le Grand. He should be brought to this House to justify his
behaviour and that of the Criminal Justice Commission because there
is something smelly, dirty and stinking about a law enforcement body
that would leak material to politicians in this House in order to attack
Australian citizens. "
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One would expect such a specific allegation to be based upon specific and

firm evidence. That evidence would be highly material tb the present

investigation. Since Mr. Cleeland is out of the jurisdiction, he is not
amenable to a summons to attend, otherwise 1 would have requested a
summons be issued to procure his attendance. He was invited to attend

(exhibit 26).

He declined to attend and declined to elaborate on his statement in. Parliament.
His response (exhibit 27) is worth quoting -
"I thank you for your invitation to give evidence at tlie hearings on the
alleged leaking of confidential information (CJC Queensland). I have

nothing further to add to the matters raised by me in the Parliament. It
is not my intention to attend the hearings or to give evidence."

One would have thought that if he possesses specific evidence of such a
breach of faith on the part of a high-ranking official of the CIC, he would
come forward and present the evidence to this investigation, especially since

his allegations were a factor in the establishment of this enquiry.
In the circumstances, I ignore his statement in Parliament.
Mr. Whittaker has said on a number of occasions that Mr. Le Grand is not his

source. He says he regarded the naming of Le Grand in Federal Parliament

as an injustice and was moved to remedy that injustice by saying that Le

Grand was not his source. This he did in a letter to Le Grand's solicitors
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(exhibit 25), in an interview with me on 19 April 1995 which was .tape-
. recorded (see transcript at exhibit 208) and in his statement before me, exhibit

202 at paragraph 13.

Howevgr, in view of my findings. upon Mr. Whittaker's credibility which I
discuss below, I regard theée exculpatory statements from Whittaker as of
dﬁbious value. I am also mindful of the possibility that a journalist who has
received information in breach of the law and in breach of an employee's
obligation of confidence to his employer could well lie in order to protect his

Source.

I thought i; necessary to examine the circumstances sunouriding a leak of
information gathered during Operation Wallah in early 1994 to a politician.
On 11 May 1994 Senator Chapman from South Aust_ralia, revealed in
Parliament that he had what was obviously material gathered during Operation
Wallah. On 27 May 1994 he appeared on TV with a document which made it
plain that he héd obtained access to a report prepared by the Queensland
Police Service (the BCIQ report). . This was confirmed by Inspector

Oliphant's investigation - exhibit 238.

That document could only have come from the CIC or the Queensland Police

Service, -as Senator Chapman himself confirmed in a radio interview on 7

June 1994 (exhibit 9, p.16.5). Senator Chapman referred to "the FBI
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connection” in Parliament on 30 May 1994 (exhibit 249). It was submitted to
me by coﬁnsel for the AFP that this information could only have come from
the CIC. However it is apparent from the minutes of the joint CIC/QPS
meeting of 18 aﬁd 26 April 1994 (exhibit 225) that the FBI connection was
information in the possession of both the CIJC and the QPS. Itis therefore in
- the same category as the BCIQ report leaked to Chapmar.l..

For the same reason that I disregard Mr. Whittaker's statement exculpating
Mr. Le Grand, I place no weight upon his letier of 21 March 1995 to the CIC
recorded at exhibit '9, p.13.6 declaring that he had no reason to believe that

the documents had come from the CIC.

I decided to examine this issue because discovery of the person responsible

for that leak may have shed light upon the issues with which I am concerned.

The whole matter was extensively investigated by Inspector Oliphant of the

Queensland Police Service and his report is exhibit 238 before me.
Mr. Le Grand had had access to the BCIQ report and had made a copy of part
of it. A description of his cdpy .appears in his interview with Inﬁpector.

Oliphant at Appendix 15 of exhibit 238.

Inspector Oliphant's investigation also revealed that there had been extensive |

telephone contact between Mr. Le Grand and a member of Senator Chapman's
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staff, a Mr. Nicholls.

Curiously, what appears t.o be a copy of the document Senator Chaf)man had
was given to. Mr. Le Grand oh 31 March 1‘995 after he rang one of his
contacts at the Courier-Mail seeking information on Mr. Cleeland's naming of
him in Parli@ent as the source of the CJC leaks. That document is

Document 11 to Inspector Oliphant's report.

A comparison of that document with the copy Mr. Le Grand produced to
Inspector Oliphant shows that the person who compiled the docﬁment Senator
Chapman had (by dictating part of the contéhts of the BCIQ report) had a.
complete copy of that report and could not have been reading from Mr. Le

Grand's abbreviated copy.

_ Mr. Le Grand's extensive telephone contact with Nicholls appears at first
sight to be highly suspicious. However, he explains this contact during his
interviews with Inspector Oliphant, Appendices 15 and 30; and see exhibit
252. Briefly, he says that he was acquainted with Mr. Nicholls throﬁgh his
duties earlier in his career in South Australia as th.at. State's representative on '_
the ﬁation_al Crimé Authority. He says the contact from Nicholls on 4 March

1994 was immediately follo-win'_g the -bombing of the NCA Headquarters in

Adelaide. Nicholls spoke about that event and then later moved on to urging

Le Grand to disclose information about Operation Wallah.
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Mr. Le Grand's explanation is confirmed by a letter from Nicholls (see
Document 18 to Inspector Oliphant's report). | However, because Mr.
Nicholls did not give evidence and because of my previously expressed view
that the beneficiary of a leak would be quite capable of lying to protect a
source, (particularly where that beneficiary is a politician or a person attached

to a politician) I give little, if any, weight to this confirmation.

Senator Chapman visited the CJC in July 1994 to voice some complaint about
the handling of the Operation Wallah investigation. That seems inconsistent
-with the CJC having favoured him with confidential information about

Operation Wallah.

I had the opportunity to observe Mr. Le Grand in the witneés box. He
indignantly denies Mr. Cleeland's allegation and any other suggestion that he
is the source of the journalists' information (pp.146-149). He was prevented
by Parliamentary privilege from calling into question his aéc_user's mc_)tives, S0
that I was presented with the fafcé of a politician having slandered a man

under Parliamentary privilege, and that person then being hampered by the

same Parliamentary privilege in fully defending himself. I dismiss Mr.

Cleeland's allegations with contempt.

From my observation of Le Grand in the witness box combined with the

improbability of a person in his position being so foolish as to put himself in
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the power of a journalist, I am satisfied that he is not the source of the

operational information published in any of the articles_.
I turn now to Mr. Russell Pearce.

Mr. Pearce was the principal investigator. He was the one who compiled the
information and had custody of his reports and all other supporting
documentation. He thus had ample opportunity to supply the journalists with

the requisite information, if he were so inclined.

He aiso had a motive. By November 1994 he had taken the investigation as
far as he could. By then it was apparent that the investigation should advance
into areas whefe the CIC had no jurisdic_tion. For that purpose, Federal law
enforcement agencies were briefed, together with the New South Wales Police
and fhe United States FBI. Mr. Pearce became impétient with the pace at
which the Federal authorities were proéeeding with i:he inv.estigation (see i:he

correspondence between the two bodies at exhibit 9, appendix 6).

On 10 March 1995 the AFP investigators informed him that, so far, they did
not think that there were ahy offences against Commonwealth law (see exhibit
68). He had also been told by Wilkinson on 13 February 1995 that the AFP

would not be doing anything and that the matter would not be investigated

(exhibit 9, p.10.15).
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These factors (delay and disappointment with the Federal findings) could be
seen as giving Mr. Pearce a motive for giving the information to a journalist,

as he freely admits.

I had the opportunity to observe Mr. Pearce over many days in the witness
box, some of which involved close questiﬁnin'g.. Subject to a qua-liﬁcat.ion 1
will deal with in a moment, I accept his evidence that he did not supply either
of the journalists or any other person with any: informatiq'n' that had been

gathered during Operation Wallah.
The qualification is as follows.

Prior to the publication of the articles with which I am concerned, he had had

contact with Wilkinson.

Mr. Pearce had the following contacts with the journalist, Marion Wilkinson,
prior to the publication of her article on 10 March 1995.
16 December. 1994 - by pﬁone
- 20 December 1994 - in person for 3 hours
17 January 1995 - by phone
| 19 January 1995 - by phone

7 February 1995 - by phone

13 February 1995 - in person
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15 February 1995 - in person
- "3 March 1995 - by. phone

9 March 1995 - by phone.

There were other contacts after her article appeared on 11 March 1995.. For

details of ai_i these contacts see exhibit 9, annexure 10.

Mr. Pearce had the following contacts with_' the journalist Paul Whittaker inﬁ
the period during which his aﬁicles were being published. |

13 March 1995 - by phone

14 March 1995 - by phone

15 or 16 March 1995 - by phone.

There were other contacts, all by phone, after the last of Mr. Whittaker's .
articles on 25 March 1995. For details of all these contacts se¢ exhibit 9,

. annexure. 29,

All of these contacts were with the knowledge and consent of Mr. Pearcé's _

superiors.

Mr. Pearce says that the purpose of these contacts was to listen to the

journalists with a view (o seeing how much they knew and, of course, picking

up any information that was then unknown to the investigators. . He says that
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“the journalists were told that he could neither confirm nor deny what they had
to say. Nevertheless, I find it impossible to accept that there was no occasion
during any of those contacts when the particular journalist regarded a question
or proposition a§ being affirmed, either by silence or by manner. This must i
particularly be so with regard to the three hour person to person interyieW
with Maribn Wilkinson Lon 20 December 1994. .To .my mind, it would bc‘
impossible to avoid conveying an impression of assent either by silence 91‘ by
manner for the whole of that three hour period. In the case of Whittaker; Mr.’
Pearce reports in his file note of the telephone contact with Whittaker on 13
March. 1995 (the date of publication of the first of Whittaker's articles) that

Whittaker said -

"He mterpreted the Conunlssmn $ fa1lure to deny the matters as
conﬁrmatlon of his suspicions. " :

See exhibit 9, annexure 29.5.

I have little doubt that by means of these contacts both by telephone and (in
the case of Wilkinson) in person the impression must have been conveyed to
the journalists in some instances with respect to some matters that there was

affirmation of the journalist's question or proposition.

Whether that affirmation applied to information aiready known to the
journalist or not cannot, of course, now be ascertained, and no further light

can be shed on the matter while Whittaker and Wilkinson refuse to answer
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questions.

I have no first-hand experience of how thé investigative process adopted by
the CJC and other law enforcement investigafors-works in practice. No doubt
those who have -s.uch. experience regard it as useful to speak to a jou_ma.list
who is also investigating the same. mafter, with the hope of, perhe_ips, picking
-up some information from the journalisf. Mr. Le Grand explained this in
evidence at p.2652. However, the dangers of this process are (to me)
obvious. Whether assent tb a journalist's question or proposition is intended
dr not, it is obvious that there will be a tendency for a journalist to readily

infer assent from silence or manner.

If the CJC chooses to maintain contact with journalists and urgers who attach
themselves to politicians, then it will have to bear suspicion that falls upon it

-when leaks such as these occur.

For these reasons, I am of the view that Mr. Pearce in these contacts with the
two journalists must have provided some affirmation for some of their

questions or propositions.

In the case of Whittaker, the evidence is that the first contact between

Whittaker and Pearce was on the afternoon of 13 March 1995, the d_ate of the

first publication of Whittaker's articles. Whittaker's interest in the matter was
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known to the CJC through an advice to that eifect from Detective Sergeant
Sullivan of the Néw South Wales Police - see exhibit 102.. Pearce’s diary.
notes of what he says are his first contacts with Whittaker on 13 and 14
March 1995 are at exhibit 9, pp.29.l5 and 29.1 respectively. If there had been
contact between Pearce and Whittaker prior to the publication of Whittaker's
ﬁrst article on 13 March, such that Pearce was Whittake;"s source, then these

diary notes would have to be a clever concoction.

An attempt was made by counsél for the AFP to demonstrate that Whittaker
had poésession 6f dqcuments which could only have come from the CJC.
This exercise whs based upon an affidavit from a Mr. Weller, an employee of
McDonnell Douglas in the USA, (exhibit 253). 1 décided to receive this
statement for the purpose of seéing whether it raised any issues which would
justify the expense of eifher bringing Mr. Weller to Australia for the hearing
or arranging a satellite 1ink to examine him in that form. As it turned out, for
reasons which appear below, I do not find it necessary to take 01fal evidence

from Mr. Weller.

Mr. Weller's statement recites that Whittaker came to see him in the USA and
claimed to be in possession of many documents dealing with Operation

Wallah. He showed Weller some of them and Weller is able to give a

description of some of them.
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Pearce was then cross-examined upon the assumption that Whittaker had those
particular documents, with a view to demonstrating that he could only have

got them from Pearce - see transcript p.2715 et seq.

In my view, it was not demonstrated that the documents which Weller
describes could only have been given to Whittaker by Pearce. Further, the
weight of Weller's description _of those documents is weakened by the
circumstances in which that statement was taken from him by a solicitor from
the Australian Government Solicitor. In the course of taking that statement,
Weller was shown a number of documents. I appreciate tﬁat it may not have
been practical to interview Weller in any other way. However, his = -
identification of documents said to be in Whittaker's possession is thereby
weakened. But this is not de.temllinative of the matter. 1 decided against
taking evidence from Weller on the basis that it could not be demonstrated
that the documents he describes as b‘eing in Whittaker's posséssibn could have

come only from Pearce.

I was pressed with many arguments about Pearce's credibility. It wés_said
that he was contradiéted by v?itnesses of credit, that he had overstated or
misrepresented thé strength of- the evidence he had gathered, that he had
ignored evidenée that did not suit his theories, that he had withheld evidence

from the AFP and, of course, that he, of all people, had the most compelling

motive and the best opportunity.
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Th_ere is much force in some of these arguments. There is no doubt Pearce
had a compelling motive. He obviously felt keenly frustrated at what he
perceived to be a dilatory and inadequate investigation by the AFP, coming as
it did after the NCA's refusal to act. He had put a lot. of time and effort into
the case and had takeii it as far zis he c‘oulci within the limits of the CJC's
jurisdiction. He' obviously felt coniviiiced that he had .unco_vered serious
wrongdoing on a large scale and in high placés. He was able to infect the

Chairman, Mr. O'Regan, with his enthusiasm. _

‘But there are other matters which, to my mind, outweigh these arguments.

Firstly, if Pearce were minded to leak the material, I do not understand why
an unknown journalist like Whittaker writing for a local paper would have
| been favoured, when there was Wilkinson, writing for a natii)nal paper, with
whom he had had considerable contact and who to his knowledge intended to
publish about Operation Wallah (exhibit 9, 10.21). Or, better still, a
politician could have been chosen. The matter could then have been published
under Parliamentary privilege and the press could have republished with

immunity. There was no shortage of politicians eager to act as a mouthpiece.
The material could have been sent anonymously to a politician or a journalist.

1 am also mindful of the possibility that Pearce could have achieved a leak
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more subtly by letting it be known to the FBI attache, Mr. Ramey, that it
would not be a bad thing if the press got hold of the full story. He had a very
- good relationship with Ramey, who appeared to-share his eﬁthusiasm for the
case. There is the curious circumstance that Ramey permitted McGrath to
draft the terms of a letter that Pearce and McGtath wanted him to send to Mr _
O'Regan (exhibit 9, p.8.10 and exhibit 133). And. Mr. Ramey left Australia

shortly before the articles were published.

But the most important matter, for my purposes, was the opportunity to
observe Pearce over many days in the witness box. [ feel sure that if he had
been responsible for ieaking this material, I would have detected some sign of

weakness during those days.

With the reservation expressed above, 1 accept Mr. Pearce's denials and find
that he did not supply the journalists, Whittaker or Wilkinson, with any of the

operational material which appears in their publications.

There are other aspects of the case, concerning him, which I deal with in

discussing Mr. Grice and the publicétion of 25 March 1995.

I pass on to the other investigator, Mr. Timothy McGrath.
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T

( Mr. McGrath seems to have played a lesser role in the investigation than Mr.
Pearce; but that aside, thé relﬁarks I have made about Mr, Pearce apply -
quually to Mr. McGrath. He had the opportunity to supply the journalists
with information and, presumably,-. also had a motive derived from frustration

at the attitude of the Federal authorities.

He spent some time in the witness box, although not nearly as long as Mr.
Pearce did. There was nothing about his demeanour in the witness box, the
content of his answers to questions, nor the circumstances of the case which
would lead me to suspect that he is the source of the journalists' operational

material.

My comments upon’ the case of Dr. .Wat.son and of M}'. Pearce with regard to
the affirmation of journalists' questions or propositions by means of silence or
conduct apply equally to Mr. McGrath. He was present with Mr. Pearce on
20 December 1994 whén they met with Marion Wilkinson for about three
hours. He was also present on 15 February 1995 for part of the time when

Pearce met with her.

My comments about the effect of such meetings apply equally'. to Mr.

McGrath. |

It is now necessary to deal, with respect to the CJC staff, with certain non-
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operational material that appeared in the Courier-Mail articles. Ihave already
~ mentioned: above, when dealing with the PCJC, the art.icle-.of 25 March 1995
wh'ich'reports OCCULTences at a committee meeting on 14 November 1994 and
on the ‘occasion of the visit to the CJC premise-s by _tﬁree éf the c;)mmittee
members on 23 Februafy 1995, together with the content of a confidential
letter passing between the -chﬁi’rman_of tﬁe corﬁmittee and the chairman of the

CIC.

As to Mr. Davies' letter to Mr. O'Regan, in discussing the PCIC, I have
already said that 1 am not prepared to find that any membef of that committee
or its staff gave a copy of the letter to Whittaker. The same reasoning applies
to the staff of the CJC and I am not prepared to find that Whittaker. obtained a

copy or access to the contents from any member of the staff of the CJC. -

On 23 Febrliary 1995, some hours after the commitfee members had
cofnp]eted their inspection of the documents at CJC premises, Mr. Allah
| Grice MLA rang the CJC seeking to speak to Mr. Le Grand or Mr. Pearce.
He ended up speaking to the Depﬁty Director of the Official Misconduct
Division, Mr. David Bevan. He told Mr. Bevan that some menibers of the
fCJC_ were to have been briefed that day on Operation Wallah but that they

were only p‘értially briefed and were not given access to all the documents.

See Mr. Bevan's file notes at exhibit 50.
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It-was submitied to me by counsel for the PCJC that the fact that the members-

of the committee who inspectéd the documents at the CJC _premises were
unaware that. the supporting documents had been removed from the room
where there inspection took place; that that fact was known only to staff of the
CJC and to the secretary of the PCJC, Mr. Lau;i_e. It was acknowledged that
Mr. Laurie told Mr. Davies and a Ms. Rosengren later that day. It. was
s'l;bmitted that these circumstances demonstrated thz;t only the staff of the CIC
could have disclosed to Mr. Grice the fact that documeﬁts had been withheld

from the inspecting committee members.

I cio not find this argument persuasive. .ln the first place, Mr. Laurie,_.Mr.
Davies and Ms. Rosengren were aware. of the fact, in addifi(m to the_s.taf.f of
the CJC. Secondly, it should have been apparent to the inspecting committee
members that there must have been many supporting. documents available in
- addition to the briefing paper to which fhéy were given access. They could

have readily inferred that they had not been given access to all the documents.

I am not prepared to find that any member of the staff of the CJC gave that

information to Mr, Grice.

As to the events of 14 November 1994, how Whittakei' came by that

information remains unresolved. It must have come originally from the PCIC

or the CJIC. If the information was released by the PCIC, there would not
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have been a breach of s.132 of the Act, as I have already said. If the

information was released by the CJC, it would be a clear breach of 5.132.

There is no basis on which I can resolve how this information was

disseminated.
I turn now to the position of the Australian Federal Police.
THE AUSTRALIAN FEDERAL POLICE

Although it is not my task to find the actual source of the leak, but rather to
find whether any of the CJC, PCIC or Queensland Police Service had given
out the information, nonetheless, the Australian Federal Police came in for a - -

great deal of scrutiny for a number of reasons.

In the first place, in the materia_l placed Eefore me, there are references

suggesting that the disclosures to the j(-)urnalists mﬁy have emané.ted from the
AFP - |

(1) -Mr. O'Regan’'s report to the PCIC of 24 March 1995 (exhibit

9, appendix 13) at p.3 rgports' some hearsay upon hearsay to

the effect _that at least some of the information was sourced to

‘the AFP. One of the persons in the chain through whom this

information is supposed to have passed, Assistant
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Commissioner Williams of the Queensland Police Service, was

interviewed but was unable to take the matter beyond
journalists’ gossip. trans. p.2557. - Accordingly, I ignore this
item;

On 13 February 1995 Marion Wilkinson told Pearce in a.
person to person interview that the AFP would not be doing
anything and the matters the CJC had briefed them on would
not be Iinvestigated (exhibit 9, appendix 10.15); since Ms.

Wilkinson did not give e;iidence, 1 ignore this statement;

On 15 February 1995 Wilkinson told Pearce and McGrath in a

person to person interview that she was trying to confirm some

information with "my friends at the AFP" (exhibit 9, appendix

10.20); again, since Ms. Wilkinson did not give evidence, I
ignore this statement;

In a file note of the meeting of 20 December 1994 between
Wilkinson, Pearce and McGrath (exhibit 9, ai)pendix' 10.6) it is
noted at p.10.7 that McGrath and Pearce formed the opinioh
thﬁt Wilkinson had probably receiQed iﬁformation from
someone within the AFP. It is noted on the same page that she
claimed to be aware that the AFP held significant material in -
resi)ect of one of the targets of the investigation; Mr. Pearce's
explanation_conimenting upon .thes.e matters is at p;1543; I do

not regard the stated reasons as persuasive and ignore that piece
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of épeculation on the part of McGrath and Pearce;

Mr. Pearce embarked upon an exercise before me by way of
comparing certain paragraphs of the articles in the Courier-
Mail with passages.in the CJC briefing papers and passages in
the AFP .report; this exercise is reduced to writing in the form
of exhibits 107, 108, 109, 110, 112 and 113; see his evidencé
explaining this exercise at p.1198-1214; the purpose of Mr.
Pearce's exercise was to demonstrate that t.he. journalist was
more likely to have drawn upon the AFP report than the CJC
material; I have made my own comparisons and have -.r;ome to a

contrary conclusion;

~On 30 June 1995 the Courier-Mail published an article written

by Mr. Whittaker in which he claimed that he had a "secret”
AFP report which .had been leaked to the. Courier-Mail which -
reported upon an investigation in 1989 into corruption on the
part of a Federal Minister, which invés_tigation ‘had _been
"dropped after a week"; the article contained a pictorial_
representation of part of the leaked document. 1 decided to
admit this evidence because it suggested that Whittaker had a. |
pipeline into the AFP. If the source of this leak could be
aséertained, Iit would have been material to my inquiries if that

person had had access to the AFP's investigation of the

Operation Wallah case. Recent events have demonstrated that
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the AFP's investigation into this leak has identified a former |
officer as the probable culprit. He is a person who left the
AFP long before the present inquiries began. Unless it could
be shown that other investigators of that e_arliér matter
remained in the force and could Iha_ve had access to the éalloh
material, then the _evidence about this particular article is of no

-assistance to me.

In support of the suggestion that _the AFP was the source, a theory was put

forward that there may have been some officer of the AFP who was

dissatisfied with the pace and integrity of the AFP's investigation and may,
therefore, have been moved to give the information to the press. In support
of that theory it was suggested that the AFP were dilatory and that the .

investigation was inadequate.

The AFP, not unnaturally, made a spirited defence of these allegations and a
substantial part of the hearing time was taken up with the examination of the

AFP’s role in this affair.

Having regard to the findings I have already made that Whittaker drew upon
the correspondence passing between the CJC and the FBI, it is not. strictly
necessary for me to embark upon a detailed examination of these issues, at

least with respect to the publications in the Courier-Mail. However,
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Wilkinson's article has to be considered; further, having regard to the time
and effort that the AFP put into defending these allegations and the wide
publicity given to .t_his part of the proceedings, it is desirable that I have

something to say about them.-

I should deal firstly with the theory that a tardy. and inadequate investigation

may have provoked a disaffected officer to make an unlawful disclosure.

In the first place, I do not see much force in the suggestion that the AFP was
unduly slow-moving. The organisation was first broﬁght inte the matter on 2
February 1994 when the local officer in charge in Brisbane was informed of
the Fliscovery that a senior Federal po_litician appeared .to have been
comprqmised. The information was pass_ed to the AFP at that stage purely for
their information with no request for any action.. It was not until October
1994 when thé CIC bélieved it had gone as far as it. could go within the ambit
of its jurisdiction that the AFP was formally asked to ﬂésume responsibiiity
for tﬁe in?estigation. On 2 November 1994 acting Commander Tyrie was -

given a full briefing, including a 29 page briefing paper (exhibit 9, p.2).

Thereafter, the steps taken were as follows -
(i) 14 November 1994. The AFP met with the Depariment of

.Defence, Customs and the Commonwealth DPP;

(i1) 15 November 1994. The AFP met with the Commonwealth
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DPP seeking advice;

(ili)° 23 -November 1994, The AFP received advice from the
Commonwealth DPP; |

(iv) 20 December 1994, The AFP met with the FBI; '

(v) 22 December 1994. The AFP met with Mr. Pearce, Mr.
McGrath and .Australian Customs Officials;

(vi) 9 January 1995. Officers Hepworth, Ross and Riley were
assigned to the case; |

(vil) 16‘. January 1995. Detective Sergeant Ross commenced his

investigation.
Some might see this as slow-moving. Others might disagree.

After Sergeant Ross and Constable Riley were assigned to the case, it appears
that a great many inquiries were in fact made. The quality of those inquiries
is a matter I deal with below, but it does not seem to me that the irivestigation
proceeded in a dilatory fashion. I note that Detective Sergeant Sullivan of the
New South Wales police force who saw Ross & Riley 4 or 5 times during
their investigation did not consider that the AFP were proceeding slowly. He

holds the same belief to this day (p.1024).

On the whole, it is not possible for me to say whether some officer of the

AFP who was aware of the investigation and the pace at which it was
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proceeding would have regarded the pace as inordinately slow. None of the

members of the AFP who gave evidence before me appeared to think so.

The suggestion that the AFP's investigation was i_nadéquate was hotly
d.isputed. .It is not my task to adjudicate upon the adequacy of the
investigation, except insofar as it is necessary 10 ask whether the investigat'i.on'
may have been perceivéd. to be inadequate and so, perhaps, motivate an
ofﬁcér to give the details to the press. For that limi_ted purpose, it is
neéessary for me to state -my. impressions as to whether any such disaffection

could have been generated.

I do not think that there can be any criticism of the investigation for failing to
explore all avenues. Sergeant Sullivan thought that Ross and Riley were very

motivz_tted and very keen to investigate the matter (p.1053).
I can see some ground for criticising the approach to the investigation. .

I was puzzled by the AFP‘s approach which seemed to me to have been a
little narrow. The AFP seemed to take the CIC's report as a complaint and to
examine.it to see whether that complaint was to be sustained or rejected._ An
example of this is to .ﬁe found in the AFP's final rep'ort (exhibit 93). Atp.14

the following appears -

"I will examine each of the allegations detailed earlier in this report.
This course has been adopted for reasons of fairness because some of
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the allegations have already achieved publicity and in some instances
the conclusions reached have no basis in fact.” Much of the material
contained in these allegations consists of conjecture, hearsay and
rumour. So far as possible, and within the confines of this special
reference I have attempted to lay such allegations to rest once and for
all.”

I would have thought that the better appro:ach would have béen. to take the
evidenée that a Federal Minister was alleged to h.ave been supplied witﬁ
prostitutes by men with possible criminal connections, to seek an éxplanétion
as to why that had occurred, and in the course of doing so, to treat the CIC
report as a possible explanation. Having disposed of the CIC's theory, 1
would expect thé'm to go on and investigate Iwhether there was some ofhef

explanation for the assumed facts.

All of the members of the AFP who gave evidence before me seemed to have
'the same approach to the investigation and none of them would, therefore, fit
the description of an officer disaffected by such an approach.- If there was

such an officer, he was not among those who gave evidence before me.
Another area in which T can see that there is scope for criticising the
_ investigation lies in the differences between the preliminary report of 2 March

1995 (exhibit 159) and the final report of 24 May 1995 (exhibit 93).

In the former report, at p.10, it is reported -

"There is no doubt that [”"Businessperson A”] pandered to the sexual
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proclivity of Senator Richardson."

There is nﬁ such assertion in the final report. The explana.t'ion. for the
disappearance of this assertion from the finai report WAS that both
“Businessperson A” and Richardson had denied the suggestion (p. 1778). The
report does not seerﬁ to deal with the fact that there was sworn evidence from
the prostittes wﬁich supports that propo_sition. (CIC first briefing paper at
~ exhibit 9, annexure 2.2 and CJC second briefmg paper at exhibit 9, annexnire

3.4).

In saying this, I am mindful of the fact that Richardson refused to discués
“Businessperson C” and denied that “Businessperson A” had supplied him
with prostitutes. Further, the AFP does not have the coercive powers
possessed -by the NCA and the CJC. t(_ﬁ reqﬁire a 'susﬁect to answer.
Nonetheless, I can see some scope for some officer feeling that the allegations
had been too readily brushed aside, when the AFP .were faced with denials, or
feeliﬂg a sense of frustration that the AFP could do nothing about

Richardson’s denials.

Having said all of that, however, I must sﬁy that I do not regard the AFP
investigation and its final report as a "whitewash" as suggested, e. g;, in Mr.

Whittaker's article in the Courier-Mail of 7 June 1995, two days after the

publication of the AFP findings. I think that that allegation is untrue and
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unfair. Whittaker, like Pearce, had put a great deal of effort into his

investigation of these matters, only to see it all come to nothing.

Suggestions that the AFP investigation and report were a whitewash are based
upon an inadequate appreciation of the depth of the investigation and the

problems it faced, and/or on disappointment at the result.

In-the result, there is some evidence t0 support a theory that the thoroﬁghness -
or efficacy or otherwise of the investigation may have led to an officer
becoming disaffected and giving the information to the press. - However, 'if |
there was such a person, I do not think he was among those who gave

evidence before me.

I had the opportunity to observe each of the officers of the AFP who gave
-evidence under close questioning. None of them gave any hint, by way. Qf
demeanour or answers given, to arouse any suspicion in my mind that any one

of them was the journalists' source.

In particular, those who had the best opportunity, i.e., the investigz{ting
officers Ross and Riley, struck me as being unlikely suspects. I can see no
advantage to them in disclosing the information to the press. Both supported

the adequacy of their investigation and the integrity of their report. If they

themselves are responsible for any inadequacy in the investigation, I cannot
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see how that could be any motive on their part for leaking the report to. the
press. They could only be so motivated if any perceived inadequacy in the
invéstigation was the result of directions from their superiors, or inadequacy

in their powers.

I found no cause to suspect any such direction, and am quite satisfied that

none of their superiors who appeared before me gave any such direction.

There is no evidence that any of them harboured feelings of disaffection by

reason of frustration with the inadequacy of their powers.

In the result, I am satisfied that none of the members of the AFP who gave
‘evidence before me was responsible for giving the information to the

journalists.
PAUL WHITTAKER

The author of the article in the Weekend Australian on 11 March 1995,
‘Marion Wilkinson, was not amenable to a summons to compel her
appearance. She did not respond to an invitation to attend (exhibit 237).

Accordingly, the focus of the investigation was upon the author of the articles

in the Courier-Mail, Paul Whittaker .
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He refused to answer most questions, except when it suited his purpose.

I referred his refusal to answer questions to the CJC for its consideration as to
whether he should be referred to the Supreme Court under s.107 of the Act

for contempt. The Commission decided not to do so. Its reasons are set out

in exhibit 244.

In my opinion, that decision was unfortunate.

Firstly, it meant that an opportunity was lost to seek an order from the
Supreme Court for indeterminate detention - a sentence that may have
. persuaded Mr. Whittaker to give evidence. Such an argument found favour |
with Dunford J of the New South Wales Supreme Court on 8 June 1995 in the
case of Wood v. Stauntop (unreported) and which His Honour imi)osed a
sentence of indeterminate detention upon a private investigator who refused to

answer questions at the current Royal Commission into police corruption.

Secondly, it sends a clear message to any employee minded to leak
confidential information that that can be done without fear that the recipient of

the information will be forced to disclose the identity of the employee.

I held the investigative hearings open while Mr. Whittaker's position was

considered by the CJC, in case the end result should be a sentence of
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indeterminate detention which may have led to Mr. Whittaker deciding to

talk. Howevér, that was not to be.

Mr. ‘Whittaker supplied a signed, unsworn statement- {exhibit 202). He

affirmed the truth of the contents under oath in the witness box (p.2219). -

In the statement he says that he had no single source, but rather the articles
were the result of much information gathéring from a variety of sources,
including witnesses and some people from law enforcement agencies (whom

he describes as "whistleblowers").

He repeats his earlier statements to the effect that Mr. Le Grand was not his

source.

He denies that he has ever had a copy of, or access téb a CJC briefing paper.
He denies having had a copy of or access to Mr. Davies' letter of 23 February
1995 to Mr. O'Regan concerning the terms and conditions of the visit by the

PCJC members to inspect Operation Wallah material (exhibit 46).

However, for the reasons which _follow, I have the greatest difficulty believing

anything Mr. Whittaker has to say.

Firstly, he attempts to create the impression in paragraphs 5, 6 and 7 of his
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statement that he had not had access to confidential documents. - Those
passages are in the following terms -

"5, I understand, on the basis of what I have been told about a
~description of the documents given in evidence in public
proceedings that the two CJC briefing papers are documents
that are between 30 and 40 pages in length (transcript p.242). 1
have not been given a copy of, had access to or sighted any
such document. Because of this I am unable to say. whether,
and to what extent, I may have obtained information which also
is contained in those documents. However if 1 did, I believe
that this information has been obtained by me through a
complicated process of obtaining pieces of information frem a
variety of sources.

Pieces of information were put together. ‘A document did not
fall off the back of a truck, as it were. The articles were the
product of thorough, persistent enquiries in which I attempted
to learn as much as I could about matters. I attempted to speak
to as many people as possible to build up an understanding of
those matters, and, in the process attempted to verify what I
believed to be the facts. : :

My information evolved over time. Over a number of months I
~ have spoken to numerous people both here and in the United

States who gave me information and I cannot now recall the

specific information obtained from each and every one of them.

This process does not involve simply obtaining an item of
“information from one source ..."

As I have already said earlier in this report, I am quite satisfied that he had

access to the corfespc)ndence passing between the CJC and the FBL .It .is
apparent to me that a document did "fall off the back of a truck”, and that he
has attempted to breate a false impression in.paragraphs. 5,6 imd 7 that he has
put all of the information in his articles together from. sources other than

confidential documents.
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Secondly, I was singulafly unimpressed with his performance in the witness
box. His blanket refusal to answer questions, except when it suited his

purpose, did little for his credit.

'Thirdiy, I am unimpr.éssed.wi'th his claims that some of his informérs are
"whistleblowers" and- deserve to be protected by the journalists' code of
"ethic_s"‘.'.. If he was given information by petlyple frém one or more law
enforcement agencies, then that information was given out unlawfully and at a
time when an investigation was current. The result. of protecting these
unlawful.disclosures is that those people who. are innocent must remain under
a cloud. If his information was pl.it together as a result of research from many. ;
various sources, rather than from unauthorised disclosures, aé he claims-in his

statement, why this blankef refusal to answer any questions? In my view, Mr.

Whittaker had what he regarded as'a good story and he set out to make the

most of it.

His articles focus upon Richardson. Yet neither he nor the CJC was ever able
L to make a connection between the alleg.ed supply of prostitutes to Richardson -
and any criminal conduct on the part of the lattef. Yet he pgrsisted with his
- headline-seeking stories and when the AFP, in common with the CIC and
with Whittakelr 'himlse.lf,_was unable to' make a connection between prostit'utes.

for Richardson and criminal conduct by Richardson, Whittaker then branded

the investigation a "whitewash".
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I am afraid I have the greatest difficulty seeing any "whistleblower” element

about the case.

I find myself in the position where I have difficulty accepting anything he has
10 say,.and this includes his express stateﬁents exculpatory of Mr. Le Grand
and Mr. Pearce. It would not be surprising if a .jqurnalist who had received
an unauth'o?*ised_and unlawful disclosure of information lied in order to prot.ect
his source. Accordingly, I have considered the p'ositions of Mr. Le Grand

and Mr. Pearce without regard for thé evidence of Mr. Whittaker.

THE WEEKEND AUSTRALIAN
11 MARCH 1995

The evidence shows that Wilkinson' had a number of sources that were well

placed to suppl'y her with ample information.

Detective Sergeant Sullivan says that he gave her much information, or
provided confirmation for her. He concedes that there could have been even

more (p.1070).

Detective Sergeant Ross of the AFP says that the Canberra manager of . M.S.

told him that he had been talking to Wilkinson and had given her a lot of

information and corrected some of the erroneous ideas that she had (p 1767-

3).
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I have already found that Pearce and McGrath must have provided
confirmation for her for many statements and questions she put to them during

their long conversations.

The article on the face of it names its sources for some of the information that
it publishes. Unlike Whittéker's articles, it does not claim to be aware of the

content of any CJC report.

Subject to what I have already said about Pearce and McGrath providing
confirmation for her, I am quite safisﬁed that she did not draw her
information . from - the CJC, the Queensland Police Service or the

* Parliamentary Criminal Justice Committee.

I can see no basis for any finding that she drew the information from the
AFP. 1 say this mindful of her commeﬂts as reported by Pearce at exhibit 9,
p.10.7 and 10.20 indicative that shé has contacts at the AFP. If she wasl
gétting information about Operation Wallah frdm the AFP, then, for reasor_ls-
already given, I feel confident that it was not from one of the officers wﬁo

appeared befofe me.

I would not be prepared to find that she got evidence from the AFP without

questioning her in the witness box.
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ALLAN GRICE MLA

Mr. Grice is a member of the Queensland Parliameht. He is the member for
Broadwater, a constituency in which some of those who claim to have been
* involved in the supply of prostitutes to Richardson live. They have lﬁrovided
him with information "to'that effect. He 'says that he has no interest in
Richardson's nocturnal activities, but, if somebody was paying for prostihxtes

for Richardson, he would like to know why.

Since these matters came to light he has constantly sought information with a
view tolanswcring that Question. He has c.onstantly badgered the members of
the PCJC and the staff of the CIC itself for information. He was unsuccessful
in both quarters, he says. However, he says he was successful in obtaining a

great deal of information from Wilkinson and Whittaker.

On 28 March 1995 he made a speech in the Queensland Parliament which is

-of considerable significance for my purposes. It is exhibit 82 before me and

also appears at p.43 of exhibit 12.

The speech comes, of course, long after Wilkinson and Whittaker had
published their stories. However, that speech contains information which is
highly material for my purposes because it reveals, beyond any doubt, that he

was privy to the content of letters passing between the CJC and the AFP.




73

This is acknowledged in the evidence of Mr. Pearce and in the written

submissions of the AFP and the CJC.

‘There is no explanation or suggestion in-the evidence of Mr. Pearce or in the |
submissions to me from the AFP or the CJC that this information could have
come from any source other than the CJC or the AFP. Attempts to explore

this matter came to a dead stop on two fronts.
When Mr. Whittaker géve evidence he refused to answer questions.

Wheﬁ Mt. Grice gave evidence_, counse] for the speaker of the Queensland
Parliament took the objection that parliamentary 'privilege. prevented ény
questioning of Mr. Gricé about his sources for the .information éontained in
his speech. I felt obliged fo allow the objection iﬁ part. 1 felt that s.132 of
the Criminal Justice Act would impliedly repeal any _.pﬁrliamentary privilege -
with regard to enquiries about disclosures made in breach of that section of
the Act. Accordingly, 1 penmtted questioning of Mr.. Grice designed to
ascertain whether his sﬁurce was from. the PCJ‘C, the CIC or the Queénsland
- Police Service. Beyond thét it was  not possible to go without intruding into
parliamentary p.'rivilege. In the course of answering the permitted questions,
Mr. Gricé said that he had never had copies.of the rélevant letters. However, |

the claim of parliamentary privilege seriously impeded a proper examination.

of Mr. Grice about his sources.
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An examination of the speech reveals that it contaihs much information thﬁt
Mr. Grice probably got from Whittaker. The AFP seek to argue that a
reference in the speech to a claim for $4.5 million in defence offset credits has
its source in a CJC briefing paper. However, there would not seem to be any
doubt that if Mr. Grice had the full briefing paper, that would have become

readily apparent.

In the result, I am unable to determine from the content of the speech whether

the letters were procured from the CJC or from the AFP.

The result is that while parliamentary privilege prevails and while Whittaker
1s free to refuse to answers questions, the question of how Mr. Grice came to

be aware of these confidential communications must remain unresolved, -

This has the consequence that the CJC and the AFP remain under suspicion in
this regard. I am unable to determine, (;m the basis of circumstantial evidence
or the credibility of witnesses which organisation, or that any particular
person from either organisaiion waS. responsible for Whittaker and Grice |

becoming aware of the content of these letters.

This causes me to have some reservations about the findings I have already

made. Nonetheless, I do not find it sufficient to displace those findings.
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‘MISCELLANEOUS MATTERS

Many more issues than those I have dealt with in this report were raised and
pursued at the hearing. Extensive submissions were placed before me by the

main parties canvassing almost every issue that was raised at the hearing.
I find it necessary to mention only a few of these matters.

‘At the meeting on 10 March 1995 between Mr. O'Regan, Mr. Pearce, Mr.
_ Palmer and the other AFP officers, Mr. Whiddett remarked that the case was
like a "Le Carre novel". On the; following Monday, 13 March 1995, Mr.
Harvey of the Department of Defence received a call from Whittaker in which

he described the matter as being like a John Le Carre novel - see exhibit 191.

This appears .to be a femarkable coincidence; or an indication that Whittaker
- probably picked up the remark from a person at the meeting, most_prob_ably
Pearce. However, this notion is dispelled once it is .se'en that on the same
day, 13 March 1995, Whitl_:aker had also spoken fo “Businessperson D” and
claimed that the latter had made the same femark u'po‘n reading the article in

the paper that day - see exhibit 9, p.13.31.

As 1 have mentioned above, I found it mecessary, as a matter of logic, to

examine the circumstances of the 1994 leak which found its way into the
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hands of Senator Chapman. I aiso received evidence of other leaks in 1994
with regard to Operation Wallah material. Extensive submissions were put to
me by the AFP to the effect that the CJC was responsible for those 1994

leaks.

I think that the circumstance which militates most heavily against those
submissions is the fact that there would not seem to be any particular motive
at that stage for the CJC to leak. On the con.tr.ary, as Pearce says, the
investigation was proceeding and progressing. .A leak from the CJC would

only have the effect of impeding the investigation.

I note that in Mr. Whittaker's article in the Courier-Mail of 7 June 1995 he
has set out a chronology of what he sees to be relevant dates. Among them is
the date 8 Mar_ch 1994 as the date “Busihessperson A” was_questionéd by the
CJC. Prior to this occasion, Whittaker had always got'this date wrong,
alleging that. “Businessperson A” had given evidence in February 1994. By 7
June 1995, Whittaker has discovergd i:he correct and precise datc.- I was

unable to ascertain how he came by this information.

Submissions were addressed to me on behalf of some of the other parties who

had received CJC briefing papers, namely, the National Crime Authorify and

the Australian 'Customs Service.
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There is no basis for any finding that any officer of those organisations was

responsible for supplying Operation Wailah material to any journalist.

1. (@
(b)

FINDINGS

Subject to the qualification expressed in (b) below, I find that

no officer or commissioner of the Criminal Justice Commission

has, contrary to the provisions of the Criminal Justice Act

- 1989, released the information concerning Operation Wallah

which was published in the Courier-Mail and Australian
newspapers between 11 March r1995/ a;nd 25 March 1995 as
specified in schedule 2.

I find that officers Pearce and McGrath; in their numerous.and_
sometimes lengthy conversations Witvh the journalist Witkinson,
consciously or unconsciously, provided her with what she
would have regarded as affirmation to questions and stateménts

that she put to them,

Subject to the qualification expressed in paragraph (b) below, I

-find that no member or staff of the Parliamentary Criminal

Justice Committee has, contrary to the provisions of the

Crimingl Justice Act 1989, released the information concerning

Operation Wallah which was published in the Courier-Mail and
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Aust_ralién newspapers between 11 March 1995 and 25 March
i995 as _speciﬁed in schedule 2.
(b)  Ifind that 2 member of the committee, Dr. Watson, in speaking
with the journalist Whittaker on 10 March 1995, consciouély or
unconsciously, _provided him with what he regarded as

- affirmation of questions and statements put to Dr. Watson.

I find that no officer of the Queensland Police Service has, contrary to
| the provisions of the Police S‘ervice A&ministrat;’gﬂ. Act 1990, released
the information concerning Operation Wallah which was published in
the Courier-Mail and Australian newspapers between 11 March 1995

and 25 March 1995 as specified in schedule 2.

R.V. HANSON Q.C.
© 20 December 1995
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