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TAPE 1 OF 2 - RECORD OF INTERVIEW BETWEEN DETECTIVE INSPECTOR

KEN BEMI OF THE CRIME AND MISCONDUCT COMMISSION AND DAVID

MONAGHAN ON FRIDAY 11 NOVEMBER 2005. ALSO PRESENT CIVILIAN

INVESTIGATOR LUCINDA O'BRIEN,

LEGAL OFFICER: THERESA HAMILTON

RE: OPERATION GRAND

KB = Detective Inspector Ken Bemi (CMC)
DM = David Monaghan

LOB = Lucinda O'Brien (CMC)

KB  The time now is 10:26 am on the morning of Friday the 11% of the 11% 2005 (11.11.05).
I’m present in the office of LM Investments situated on Level 4, 6 Beach Road is it?

DM 9 Beach Road

KB  Sorry9 Beach Road, Surfers Paradise and I intend to conduct an audio recorded interview
with Mr David Monaghan...

DM  Monaghan yes

KB  ...of LM Investments about his knowledge of a memo being prepared by a lawyer at
Hickey Lawyers by the name of Anne Cunningham and in relation to his knowledge of
any trust accounts that were administered by Hickey Lawyers and any involvement that
Hickey Lawyers had in those trust accounts. For the purposes of voice identification I’11
ask every person present here starting with myself to state their full and correct name.
My full name is Kenneth William Bemi. I am a Detective Inspector of Police currently
performing duties at the Crime and Misconduct Commission in Brisbane.

LOB TI'm Lucinda Maree O’Brien. I’'m an investigator with the Crime and Misconduct
Commission.

DM  Ahh Alexander David Monaghan, solicitor.

KB  Thank you. What I intend to do today Mr Monaghan is to conduct an audio recorded
interview with you about the matters I’ve outlined and by that I mean whatever you say, [
say, my colleague here says will be recorded as we speak on audio tape. You understand
that?

DM Yes
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KB Do you require any other person to be present here with you during this interview?

DM No

KB Are you agreeable to participate in this interview of your own free will here today?

DM YesIam and I'll just ahh note your offer to provide me with a copy of the tape ahh when
you’re next on the Gold Coast.

KB  And I’ve given an undertaking that I will do that and I think I indicated possibly next
Tuesday.

DM  That’s fine thank you.

KB  You’'re happy with that?

DM Yes

KB  Can you please state your current address?

DM 11 Lupus L-U-P-U-S Street, Southport.

KB  And your date of birth?

DM 20" of the 4® <60 (20.04.1960)

KB  And your current occupation?

DM Iam a commercial lehding manager with LM Investments.

KB  How long have you occupied that position for?

DM  Ahh just over 12 months.

KB  Prior to that?

DM Pﬁor to that I was ahh a ahh partner in the firm of ahh Hickeys Lawyers.

KB  You’re a qualified lawyer?

DM Yes

KB  How long did you work for Hickey Lawyers for?
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DM  Ahh approximately 18 months.

KB  Can you outline what was your role there?

DM I was the partner in charge of litigation at Hickey Lawyers and in that capacity I ahh
supervised the litigation work of the firm and ahh that involved conducting some work
myself and also allocating work and supervising the work of other lawyers.

KB  Who did you report to?

DM  Abh Tony Hickey

KB  He’s the principal of that practice?

DM Correct

KB  How many staff did you have working under you or that you were responsible for
supervising?

DM Ahh I think it varied between 7 or 8 lawyers and about 5 support staff.

KB  So you wert one of the senior lawyers there in other words?

DM  Correct

KB A partner?

DM  Yes. Ishould say I wasn’t a ahh a member of the firm in the sense that I was a member
of the partnership. I was a salaried partner.

KB  Thank you. The Crime and Misconduct Commission in Brisbane is currently undertaking
an inquiry pertaining to the Gold Coast City Council elections held in March 2004 and
various other matters as outlined in the terms of reference. IfI could start off by asking
you —did you have any involvement in the Gold Coast City Council elections at all in any
way?

DM  Umm only in respect of work I undertook at Hickey Lawyers.

KB  Can you outline what work that was?

DM  Umm I’ve seen a ahhh an email that I sent to Anne Cunningham which you’ve provided
to me today dated the 15® April umm and umm I didn’t have an independent recollection
of that memo before you’ve shown it to me but I believe that I did send it to Anne that
asks her to undertake some work relating to the umm the ahh 5.460 of the Local
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Government Act. 1believe I also prepared a separate advice to Tony Hickey in relation to
5.460 of the Local Government Act.

KB  Alright perhaps if we can start with the email — or emails — and as you quite rightly
pointed out before this interview commenced I gave you the opportunity to view these
emails and also view two memorandums one dated the 16™ April 2004 and the other
dated the 20™ April 2004 prepared by Miss Anne Cunningham. Do you agree with that?

DM YesIdo.

KB  Alright. Now if I can just direct your attention to those emails again. You’ll notice that
the first one is sent from Catherine Blackman on behalf of Joseph George Welsh. Who
are those two people?

DM  AhhIbelieve that Catherine Blackman is Joe’s ahh secretary. Joe is a partner of the firm
of Hickey Lawyers.

KB  And that’s dated Thursday the 15™ April 2004 and it appears to have been sent at 9:15 am
and it was sent to Steven Hodgson. What’s his role there?

DM  Abh Steve’s the office manager.

KB  Anthony William Hickey?

DM  He’s the principal of the firm.

KB  Commonly known as Tony Hickey?

DM  Correct. Brad [ui] umm he at the time he was a partner of the firm.

KB  And there’s a carbon copy sent to?

DM  Jamie Bollock (phonetic) ahh another partner of the firm. Mark Lacey another partner of
the firm.

KB  The subject was “message from Joe Welsh amounts paid from trust during local
government” and it appears to have originated after either Catherine Blackman or it
appears that maybe Joe Welsh received a phone call from David Montgomery. He’s the
Council solicitor...

DM  Correct
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KB  ...onthe Gold Coast City Council and it appears the contents of that email refer to 5.430
of the Local Government Act and the obligations of third parties in relation to furnishing
returns — election returns.

DM  Correct

KB Do you agree with that?

DM  Yes

KB  Alright so after the first email was disseminated it appears that you were sent being David
Monaghan ... '

DM  Yes

KB  ...that’s yourself I take it on this second email...

DM  That’s correct.

KB  ...dated Thursday the 15" April 2004 sent at 11:01 am and that was from Catherine
Blackman to yourself same content I take it...?

DM Yes
KB  ...would have been sent to you a copy of that would have been sent to you?

DM  Yes and I do recall seeing the memo ahh from Catherine to those other people we’ve
mentioned umm now that I’ve seen it.

KB  Can you recall when you first received — well first of all did anyone have any discussion
with you before you received this email in relation to the content?

DM Idon’trecall.

KB  After you received the email — you had your own office at Hickey Lawyers I take it?

DM  YesIdid.

KB  You had your own computer there?

DM Yes

KB  You would have received it electronically obviously being an email?
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DM Yes

KB  So when you first received this what action did you undertake?

DM Idon’trecall umm but L, I gather from the message that I sent to Anne Cunningham that [
would have spoken to Joe about it umm and I would have agreed with him to refer the
matter to Anne.

KB  Can you recall what conversation you would have had with Joe?

DM Noldon’t.

KB  Can you recall anything specific that was mentioned at all?

DM Noldon’t

KB  Anyhow you had a conversation with Joe one of the partners?

DM Yes

KB  Did you make any notes or other record of that conversation you had with him?

DM  Idon’t recall making any notes umm I think it’s unlikely that I would have done so for a
matter like that.

KB  And you can’t recall what Joe indicated to you?

DM No

KB  Butin any event there is another email on the same date the 15® April 2004 that was sent
from yourself David Monaghan to Anne Cunningham and that was sent at 2:29 pm.
Anne Cunningham she was a lawyer at ahh still is a lawyer at Hickey Lawyers?

DM  Correct

KB  Can you outline to me why you sent the email to Anne Cunningham?

DM Idon’t ahh recall exactly why I would have done it umm I’'m sorry I don’t recall the
circumstances but I would have sent the email umm after a conversation with Joe umm in
which we would have discussed who was the appropriate person to do this — to do this
work.

KB  How did you come up with Anne?
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DM  Umm she was one of the available solicitors who who would have been available to do
this work ahh she’s a relatively senior solicitor umm I imagine that the other people were
probably busy at the time and I chose her. She - she doesn’t ahh generally do legal work
at the firm. She has a different role umm but I imagine it was because the other people
were busy.

KB  Did she have any particular expertise in relation to this matter being 5.430 of Local
Government Act?

DM  Not that I’'m aware of.

KB  Butin any event for the reasons you’ve just outlined you referred the email to Ms Anne
Cunningham. Can you recall what conversation you had with her if any?

DM  Nolcan’t. Idon’trecall

KB  So you sent the email to her. You can’t recall if you met with her?

DM  Idon’trecall.

KB  And in any event you — can you recall anything about what was discussed in relation to
your request with her?

DM Noldon’t.

KB  Once again would you have any notes or records that may refresh your memory?

DM No and I think if — if all I did was to allocate the task to her ahh it’s uniikely that I would
have kept a note of that.

KB  Did you have any conversation with Mr Tony Hickey the principal in relation to this
request?

DM Ahh no I don’t believe I had any conversation with him about this request.

KB  So apart from Anne Cunningham, Joe Welsh did you talk with any other person or
persons in relation to this matter — the content of the email?

DM Umm I did talk to Tony Hickey about I believe about ahh 5.460 of the Local Government
Act but not about this request to Anne that I can recall.

KB  Canyou outline the circumstances why you had the conversation with Mr Tony Hickey in
relation to s.460 of the Local Government Act?
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DM  Ibelieve that Tony asked me...

KB 430 or 460?

DM  Ahh well ahh I know that the inquiry relates to 430 umm I imagine ahh there is a
reference in my note Anne to 460. Iimagine that’s an error. Umm I believe that Tony
asked me to umm provide some advice in relation to the firm’s obligation to comply with
s.430.

KB  In what respect? Was there any particular account or person or client?

DM Iwas given a copy ahh well I was given the file relating to umm the trust account held by
the firm. I can recall looking through the file and doing some research.

KB  What trust account was that?

DM  That was the trust account umm initially held I think in the names of the two Councillors
Robbins and Power and subsequently ahh transferred umm to umm Lionel Barden.

KB Do you know why that was transferred to Lionel Barden?

DM No

KB Do you know the time frame when the Robbins and Power collection campaign trust
account was set up compared with the Lionel Barden trust account?

DM  Ibelieve it was the 4® March 2004,

KB  That was the Lionel Barden. ..

DM  Trust Account

KB  ...Trust Account that was set up?

DM  TI'm not 100% certain of that.

KB  Alright. Before that you believe it was referred to as the Robbins and Power election
trust account?

DM  Well ], I don’t recall the exact name of the account umm I do recall that those two people
were were umm the beneficiaries if you like of the account that we held.

KB  Were they the trustees of the account?
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DM Well umm as I understood the arrangement ahh moneys were donated by by mainly
developer clients I think of Hickey Lawyers and others umm contributed to the trust
account and those two people umm had the ability to direct the moneys umm so...

KB  Inother words could they disburse the funds?

DM  They authorised ahh Hickey Lawyers to disburse the funds yes.

KB  Sowould you describe their role they had a controlling role over that particular account in
the sense that they could direct what funds — the amount of funds went to whom?

DM  That was my understanding,

KB  And can you tell me any more about the workings of that account at all?

DM  Ibelieve Irecall seeing authorities on the, on the file umm directed to Hickey Lawyers to
pay certain moneys umm [ don’t recall very much else about it.

KB  Did you facilitate any of that payment or how was the directions complied with from ahh
Mr Power and the late Ms Robbins?

DM  Ididn’thave anything to do with that umm I imagine that the authorities would have been
received and processed by one of the — one of the other staff in the firm.

KB  Were you responsible for collecting any of the funds for that account?

DM Nono

KB  So you had very limited involvement with it apart from your knowledge being a partner
ahh of the firm?

DM Well ahh ahh Ibelieve that I only became aware of the matter ahh once I was approached
by Tony and obviously by Joe to ahh to provide some advice in relation to it.

KB  And that was at the time of this email was it?

DM  Inabout April 2004.

KB  Soitwas after the elections were held bearing in mind that the elections were held on the
27™ March 2004?

DM  That would be correct.
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DM

KB

Right. So prior to this date 15™ April 2004 did you have (a) either any knowledge of any

trust account or fund that was set up umm by Power or Robbins or by Lionel Barden that
was administered by Hickey Lawyers?

I don’t believe so.

Alright. So it was either on that date or after that date sometime you first became aware
of it?

[loud buzzing sound distorting dialogue]

DM I would say on or about that date.

KB  The main point that I'm trying to get at here is that you didn’t have any knowledge prior.

DM Ibelieve, I believe that’s correct.

KB  Thank you. So did Mr Tony Hickey to the best of your knowledge was he aware that
there was originally a Power and Robbins trust account set up and administered by
Hickey Lawyers? This is to the best of your knowledge.

DM Well I, I don’t know what was in his head umm the file disclosed that umm so look I
don’t know whether or not he was actually aware of it.

KB  Butin any event you had a conversation with Mr Hickey at around the time of this email
the 15™ April 2004. ..

DM  Correct

KB ...abouts.460

DM 430

KB  Sorry 430 so that was an error 460 was it?

DM I think so.

KB  Okay- 430 - and that’s when he had discussions with you in relation to Power and
Robbins trust account and Lionel Barden trust account?

DM  Idon’t—well - I don’t recall the specifics of the, of the conversation umm I recall the
general nature of it umm and I don’t recall how he would have referred to the account.
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KB  Alright. Can you outline for me if you wouldn’t mind the content of that conversation
that you had with Mr Hickey in relation to this matter or those accounts?

DM I believe that ahh Tony asked me to provide ahh some advice in relation to Hickey
Lawyers obligation under s.430 umm I don’t believe that the conversation would have
entailed very much more than that umm I know that I received the file so I don’t know
whether he would have personally brought it to me or had it ahh dropped up to my office
umm but that, that’s basically all that I can recall about my conversation with him.

KB  And what were you to do with the file once you received it?

DM Iwas toreview the file umm consider s.430 of the Local Government Act and report back
to him.

KB  And hence your email to Anne Cunningham.

DM  Ahh no I believe that my email to Anne Cunningham was umm prompted by the note
from ahh and my conversation with ahh Joe Welsh.

KB  Did you have any conversation with Mr Hickey at all, Mr Tony Hickey I’'m referring to in
relation to the changing of the name from Power and Robbins election campaign fund or
whatever it was referred to as to the Lionel Barden campaign fund?

DM No I don’t recall any specific conversation about that topic but it’s possible that it was
mentioned in the course of ahh our general conversation about the matter.

KB  Did he proffer any reasons or outline any reasons to you why there was a name change?

DM  Not that I can recall.

KB  Did you ask him at all in relation — when you got the file that is — when you started
reviewing the file ‘cos obvious — you would have noticed there was a name change...

DM Idid

KB  ...as you’ve already outlined.

DM  1did notice it.

KB  Did you raise that with him?

DM  NoIdon’t believe so.

KB  Were you a little bit surprised why there would have been a name change?
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DM Umm I don’t see any reason why I would have been surprised. I would have, I would
have assumed that ahh ahh probably the ahh the two councillors had some reason for not
wishing to continue in their capacity as directing where the money was to go and that
umm Mr Barden had taken on that role. Idon’t, I, I, I don’t believe I would have needed
to inquire about that.

KB  Did Mr Hickey have any conversation with you in relation to a request received by him
from the Crime and Misconduct Commission in Brisbane to supply certain details of
election trust accounts that were administered by Hickey Lawyers or set up by Hickey
Lawyers?

DM Ahh no umm no he didn’t.

KB  None at all?

DM No

KB  Were you aware of a Crime and Misconduct Commission request to supply certain
documents?

DM No umm I believe that probably would have occurred after my departure from Hickey
Lawyers.

KB  And when was that again? You said about 12 months?

DM  In about October 2004.

KB  Okay so if we can go back to the memo prepared by Anne Cunningham. You sent the
memo to her requesting certain advice that she could conduct some research into that
matter umm you’ve outlined that you had a conversation with Tony Hickey about it. You
can’t specifically remember the exact conversation but it was generally about section ahh
what did we say 430?

DM  Correct

KB  And correct me if I’'m wrong that’s right so far?

DM  That’s correct.

KB  And you can’t recall any specific conversation as to why there was a name change with
the trust account...

DM Noldon’t.
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511

512 KB ...with Tonybut in any event ahh you’ve outlined before that in your — well to the best of
513 your knowledge Mr Hickey obviously would have been aware that there was a name
514 change in the account. It went from Power and Robbins to Lionel Barden. Obviously
515 he’s ahh if it’s on the file ahh would he be aware?
516
517 DM  Ifhe was familiar with the file umm the file certainly disclosed the name change.
518
519 KB  Would, would he have viewed that file?
520
521 DM Idon’t know well —umm I believe he provided the file to me or caused it to be provided
522 to me umm ’
523
524 KB  So one would assume that in all probability he probably would have ahh viewed the file
525 before handing it to you is that the normal things work used to work with...
526
@~ DM He hemay-look - he may not have umm if it was a matter where he was ahh he knew
528 that there was something on a file which needed attention that he may have simply ahh
529 acquired the file and handed it to me. Tony didn’t umm do very much pure legal work
530 himself. Most of the pure legal work in the firm was allocated to lawyers — other lawyers
531 to do. So he had a very much a management role umm which is why I would find it
532 difficult to say that he had definitely seen that file.
533
534 KB Yeah
535
536 DM He — it may be that his secretary dealt with the matters.
537
5383 KB  Yeahnow I’'m not suggesting that I’m just trying to gauge your opinion that’s all with the
539 normal...
540
541 DM Sure
542
3- KB ...ahh course of business how it operated...
44
545 DM Yep
546
547 KB  ...at Hickey Lawyers. Did he have any conversation with you — did Mr Hickey ever
548 mention to you about the need to furnish a return for the Lionel Barden trust account?
549
550 DM Ibelieved I discussed that matter with him.
551
552 KB  Aspart of the conversation in relation to section 430?
553
554 DM Yes
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KB  Can you recall the content of that conversation?

DM  Umm I believe that I conveyed some advice to him umm which was to the effect that I
had reviewed 5.430. I was in some doubt as to whether umm Hickey Lawyers was
obliged to furnish a return itself or whether it would be sufficient for the two councillors
and Mr Barden to furnish a return umm but I believe I recommended to him that Hickey
Lawyers should furnish a return itself and that we should advise those other people that
there was a possibility that they needed to do so and that they should obtain council’s
advice about the matter.

KB  So you advised Mr Hickey that Hickey Lawyers should furnish a return?

DM Yes

KB  An election return I’m referring to.

DM . Yes

KB  Sohow would you describe in your opinion Hickey Lawyer’s role in relation to the trust
fund or the trust account I should say?

DM  Well I considered that Hickey Lawyers was a [ui] trustee of the moneys held in the
account umm and that I, I viewed ahh the beneficiaries of the account as, as being umm
the two councillors and then Mr Barden after them umm and it was because of Hickey
Lawyer’s position as a [ui] trustee that I was in some doubt as to whether Hickey Lawyers
was in fact obliged to furnish a return.

KB  Inrelation to disbursing of funds in the Lionel Barden trust account who could authorise
that?

DM  Ahh I believe it was Lionel Barden.

KB  So Hickey Lawyers they couldn’t authorise how those funds were disbursed at all?

DM Ibelieve that’s correct.

KB  And yousay they couldn’t do that by virtue of their particular role in the administration of
the account or how would you describe it?

DM  Ohh by virtue of their obligations under the Trust Accounts Act.

KB  Right. Where did you have this conversation with Mr Tony Hickey?
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599 DM Idon’trecall.
600
601 KB  Alright so it was sent to ahh Anne Cunningham and you had a conversation with her.
602 Your not sure what the conversation was and she commenced — well she did in fact
603 prepare a memo in relation to the advice that you asked her to research or 5.430.
604
605 DM Yes you’ve shown me two memos ahh today and ahh as I said to you I didn’t have any
606 independent recollection of those ahh upon reading them I don’t recall ever having seen
607 them before.
608
609 KB  You’ve had the opportunity to read through those two memos this morning,
610
611 DM Very briefly yes.
612
613 KB Do you wish to make any comment in relation to their accuracy or otherwise?
614
5 DM Ahhno
6
617 KB  You’ll notice there’s two as I've outlined one dated the 16™ April 2004 and one dated the
618 20™ April 2004. Can you explain how there came to be two memos?
619
620 DM  Nol, Idon’tknow ahh you’ve indicated to me that one of them was a ahh an earlier draft
621 umm
622 ’
623 KB  That was on the ahh the version of Miss Cunningham.
624
625 DM  Umm and that’s umm a possible explanation it seems to me yes.
626
627 KB  After Miss Cunningham completed the memorandum what happened to it?
628
629 DM Idon’t know.
630
él KB  Did you ever sight it at all at any stage after she completed it?
2
633 DM Not that I can recall.
634
635 KB  It’s got here two — I'm looking at the one on the 20® April 2004 it’s got ‘to file from
636 Anne Cunningham’.
637
638 DM Mmm
639
640 KB  What’s “to file” mean?
641
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642 DM  Umm it indicates that she would have placed the memo on the file umm and I would

643 generally expect her to do that if the memo represented the results of her research ahh
644 which it would be normal for her to record on a file.
645
646 KB  Who would she likely to have given this completed report to in Hickey Lawyers?
647
648 DM  Well I don’t know ahh the fact that she’s umm put “to file” on the memo suggests that
649 she may not have given it to ahh to anyone ahh she may — it just may have represented the
650 result of her research and she may have used the research for some other purpose.
651
652 KB  Right. After the memorandum was completed by her did you have any subsequent
653 conversation with Mr Tony Hickey or any other person in relation to the advice that Anne
654 Cunningham provided?
655
656 DM Not that I can recall.
657 ,
8 KB  Can you recall having a conversation with her in relation to a draft election return
9 pertaining to Lionel Barden that she prepared?
660 ,
661 DM  Very vaguely - I very vaguely remember talking to her about a return.
662
663 KB  Did you ever talk to Lionel Barden personally yourself?
664
665 DM Thave spoken to Lionel Barden umm some considerable years ago umm but not at the
666 time I was at Hickey Lawyers.
667
668 KB  Certainly you didn’t have a conversation with him in relation to the lodgement of a
669 return?
670
671 DM Noldidn’t.
672

673 KB  Did you know Councillor David Power and the late Councillor Robbins at all?

4
65 DM  YeahlI, I've,  have ahh probably met both of them. Iknow that I’ve spoken with David

676 Power on the telephone.
677
678 KB  That was the extent of it?
679
680 DM Basically
681
682 KB  Youalso read through the two memos here the content is somewhat different.
683
684 DM Yes
685
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KB  The one dated the 16™ April 2004...

DM  Thaven’t closely compared them but I can see that the content is different.

KB  You can’t offer any explanation as to why the content’s different?

DM  Not, not without closely reviewing them and determining how they’re different and what
ahh I mean I’d be guessing,

KB  Alright. So canIask you what’s your —if you look to the report dated the 20™ April 2004
can I ask you what’s your opinion is in relation to the content of this report? What was
the correct course of action to adopt in this instance?

DM Well as I said I believe that I recommended to Mr Hickey that umm Hickey Lawyers
lodge a return umm I notice that umm Anne has come to the conclusion that Hickey
Lawyers does not have to lodge a return umm I wouldn’t necessarily disagree with her
conclusion but I felt that umm to adopt the cautious approach was best and that Hickey
Lawyers should lodge a return to ahh avoid any criticism.

KB  Soin other words to err on the side of caution.

DM  Correct

KB  Isthere any other comment you’d like to make about the completed memorandum either
the 16™ or 20® April 20042

DM  No I’'m happy to answer any questions you have ahh further questions you have about it
but I don’t have any particular comment about it.

KB  IfIcanjust get youto have alook at a number of file notes. It’s headed “Hickey Lawyers
Solicitors file notes”.

DM Yes

KB  Itrefers to a client L Barden.

DM Yes

KB  Canyou just give those file notes and I’1l just ask you a couple of questions in relation to
them.

[sound of paper shuffling]

[pause — no dialogue]
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DM  There are two file notes ahh one dated 20 April ahh by a person I would think SAW it
looks like umm it’s possibly Sean Whittle ahh by a person identified as AC who I think
would be Anne Cunningham dated 19® April.

KB  So did you have any involvement with the completion of those file notes at all?

DM  No but when I read them I, I can recall umm the possibility of some conversation with
Anne about her inquiries with umm the Gold Coast City Council and the Department of
Local Government and Planning. Isee that umm my secretary Sam has put a note on the
file to Tony Hickey’s secretary to place this file note on the file which I had returned to
Tony last week.

KB  Nothing else?

DM No

KB  [ui] If I can just put a couple of matters to you if you wouldn’t mind what Anne
Cunningham stated in her interview...

DM  Sure

KB  ...thatrefers to yourself and I’ll just invite your comment on those matters.

DM Mm mm

KB  She claims that she was asked by the manager of litigation David Monaghan if ahh she
could help him out — help you out basically because you were overloaded with work so
you provided her with instructions to conduct some research into election returns being
furnished.

DM  Yes [ would agree with that having seen my email.

KB  She claims that you would have called her into your office and handed her a file and
provided her certain instructions in relation to it and she would have taken the file away
and started working on it.

DM  Well the — the the — her file note ahh of the I think it’s the 19® Avpril indicates that — or

- you’ll see that my secretary makes reference to a file which is being provided by me to
Tony Hickey which I think was the trust account file umm so if I’d sent it to him it’s quite
possible that I hadn’t given it to her. 1don’t recall umm meeting with her but it’s quite
likely that I did that after sending the memo.

KB  So after receiving that ...
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DM  TI'm I'm sorry after seeing my email.

KB  After...

DM  Yeah correct

KB ...okay. So you could have had a conversation with Tony Hickey first in relation to the
file before you spoke to Anne Cunningham?

DM  Icould have.

KB  Yeah. And once again you’re not quite sure what the content of that conversation was
and I appreciate the passage of time.

DM  Correct

KB  Did you indicate to Anne Cunningham that you received a request from Tony Hickey in
relation to conducting the research [ui] to furnishing election returns?

DM  Idon’trecall doing that.

KB  And Anne seems to think that after she completed the memo she would have given it to
yourself.

DM Idon’t recall seeing it. It’s quite possible that she did so though if I had asked her to
conduct the research.

KB  If she had of given you the file what would you have done with it do you think?

DM  Idon’trecall ahh the request had come from Joe Welsh so it’s possible that I would have
asked her to report to him umm it’s possible I would have simply ahh handed the file on
to him if it had come back to me from her.

KB  Would it be possible that once the report was completed you met with Tony Hickey and
discussed the contents of that report with him?

DM Idon’t believe that I did that.

KB  Right—and this is your recollection of course?

DM  Correct
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KB  After that report was completed and just to clarify this issue can you recall Tony Hickey
having a conversation with you in relation to ...

DM  After the date of that report?

KB  Yes

DM  Well and bear in mind the date of the report is the 20™ April 2004 and the other one is the
16" April 2004 I don’t [voices fading off] specifically recall when I spoke to Tony umm
I do believe that I spoke to him. I don’t umm I just don’t recall whether it was on on a
particular day or not. ‘

KB  What about the content of the conversation?

DM Well umm I’ve indicated that I made some recommendations to him and I, I believe that I
did that umm I can’t remember too much else about the conversation.

KB  Was he agreeable to your recommendations?

DM Idon’t think he was.

KB  Hedidn’t want to furnish that return is that right in relation to your advice.

DM  Idon’t know what aspect of the advice umm that he would have disagreed with umm I
just don’t recall that detail.

KB  TI'll just show you a document this is a document that was prepared. ..

DM Yes

KB  ...by Sandra Wild who is the PA to Tony Hickey...

DM Mmm

KB  ...andit’s titled the Lionel Barden Common Sense Campaign Fund...

DM  Yes

KB  ...and it starts off from the 23™ December 2003.

DM  Mm mm

KB  Have you ever seen this document before?
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DM  Tbelieve I have. Ibelieve it was on the file that I reviewed. I’'m just not sure about the
document attached at the back ahh which I have some difficulty reading umm but...

KB  How would you describe that document?

DM  That’s — that’s a trust account statement.

KB Do you think it’s accurate?

DM  Well ahhh I would expect it to be accurate. Ihave no reason to think that it’s not accurate
ahh I don’t know for certain because I didn’t have anything to do with the compilation of
it.

KB  Nothing at all.

DM  Nothing at all.

KB  IfIcan just draw this to your attention do you agree that it’s headed the Lionel Barden
Common Sense Campaign Fund.

DM  CanImention something before we proceed?

KB  Yep

DM  Ido see that the trust statement has a date on it ...

KB  It’s an incorrect date.

DM  ...of the 8" June.

KB  That’s not correct.

DM  Okay

KB  No definitely wasn’t the 8" June in fact it was well after that that was ahh actually — in
any event it wasn’t the 8 June 2004.

DM  No ahh when I indicated that I"d seen this before ...

KB  Yeah

DM  ...Iknow that I have seen details of transactions on the trust account umm and I know
that they were on the file that I looked at. Whether it was this particular document or an
equivalent one I don’t know.
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KB  Alright. IfIcan draw your attention to the first entry that’s made on the statement it’s
dated the 23™ December 2003.

DM  Yes

KB  And then it lists a number of different transactions.

DM  Yes

KB It goes to December, January etc. Well back in December 2003 to the best of your
knowledge was it still called the Lionel Barden Common Sense Fund — campaign fund?

DM  Well that’s another issue ahh which I now notice ahh may be incorrect. I believe that
when the — I think I’ve said to you I believe that the account changed on the 4™ ahh on or
about the 4™ March.

KB 2000 and

DM 2004 umm and from that information umm I would think that this is an incorrect
description of the account at that early time.

KB  How do you think that account would — should have been appropriately described or
documented as?

DM T think that there probably should have been two separate accounts one for umm the
account held for the two councillors and I believe that there should be - and in fact I
believe there was a transfer ahh from one account to another ahh to the new account held
on behalf of ahh Lionel Barden.

KB  Justto put it in perspective you’ve already outlined the date is not correct that’s actually
ahh so that is not the correct date. The document appears to have been created on or
about the 12™ April 2005 after the Crime and Misconduct Commission made a request to
obtain all documentation relating to any trust accounts involved with this current inquiry.

DM  Yes

KB  Now bearing that in mind in April 2005 obviously that’s this year you weren’t at
Hickey’s?

DM  No that’s correct.

KB  Alright but you do agree that the statement being called the Lionel Barden Common
Sense Campaign Fund isn’t accurate at all if it includes entries from the 23™ December
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until the 4™ March 2004 because on the 4% March 2004 as you ahh correctly pointed out
that was the date the account name was changed.

DM Iagree.

KB  Soin you’re your view that is not a accurate document?

DM Iagree.

KB  Can you comment as to any reason why this document may have been provided to the
Crime and Misconduct Commission if it is not accurate?

DM NonoI can only think that the trust accounting system umm may for some reason have

been been used in such a way that the the account was considered to be one rather than
two.

KB  Just on that point — I won’t keep you too much longer I know you’re pressed for time.

DM Mmm

KB  Just on that point if you have two different accounts — statement of accounts eg Power
and Robbins and Lionel Barden okay...

DM Yes mmm

KB  ...isitnormal practice to combine two accounts into one if the monetary amount doesn’t

change for those accounts even though there’s different names on those accounts? Do
you know what I mean by that?

DM No Idon’t quite...

KB  Alright say if you had umm two different statement of accounts okay in this case it was
the Power and Robbins Campaign Fund or account whatever you like to refer to it as and
the Lionel Barden Common Sense Campaign Fund.

DM Yes
KB With me so far?

DM  Yes

KB  Right. Now if one account was to be closed or was to be changed over eg Power and
Robbins into Lionel Barden Common Sense Campaign Fund is it normal practice not to
disclose that change of name for that account?
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DM No and ahh I would have expected to see umm two separate accounts ahh one with ahh
an amount ruled off which I imagine would have been paid to the next account.

KB  You understand what I was getting at there just the...

DM Welllim -1, L, I assume that you’re referring to the fact that this is, this is one account
when it, it ahh

KB It really originates from two accounts.

DM Yes

KB  That’s ahh that’s the bottom line.

DM [, I certainly had thought that there were two accounts.

KB  Yeah alright and in actual fact the monetary — what I was getting to before the the value
the balance is still the same okay in other words the balance from the Power and Robbins
account...

DM  Yeah mmm

KB ... is simply transferred over.

DM  Yeah

KB  Now my question to you is that normal practice to do that and not disclose that previous
account the name of that previous account in Hickey Lawyers is that a normal practice to
make things easier to follow for a client the new client eg Lionel Barden?

DM Umm it’s not ahh it’s not the way that I would have umm recorded the trust account.

KB  Yeah right, alright. The reason I put that to you is ahh I was informed that it’s normal
practice at Hickey Lawyers to do that to make things easier for the client the new client in
this case it’d be Lionel Barden.

DM Well that’s not the way that I would have done it.

KB  Anything else you want to say about that? How much time have we got? Probably about
five more minutes.

LOB No need a new tape.
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1038 This interview is suspended.
1039

1040 TAPE ENDS

1041

1042

1043

1044

1045

1046

1037 KB  Need a new tape alright the time now is 11:11 on the Eleventh day of November 2005.
1047  AL/I-MONAGHAN, David Tpl of 2 11.11.05 |
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TIME COMMENCED: 11:14

TIME CONCLUDED: 11:16

INTERVIEWEE: DAVID MONAGHAN
INTERVIEWER/S: DETECTIVE INSPECTOR KEN BEM1
ALSO PRESENT: LUCINDA O’BRIEN
LEGAL OFFICER: THERESA HAMILTON
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FILE NUMBER: MI-05-2482
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COPY TAPE 2 OF 2 - RECORD OF INTERVIEW BETWEEN DETECTIVE INSPECTOR
KEN BEMI OF THE CRIME AND MISCONDUCT COMMISSION AND DAVID
MONAGHAN. HELD AT SURFERS PARADISE ON FRIDAY 11 NOVEMBER 2005. ALSO
PRESENT LUCINDA O'BRIEN OF THE CRIME AND MISCONDUCT COMMISSION.

LEGAL OFFICER: THERESA HAMILTON

RE: OPERATION GRAND

KB = Detective Inspector Ken Bemi (CMC)
DM = David Monaghan
LOC = Lucinda O'Brien (CMC)

KB  This is — the time now is 11:14 am. This interview is resumed. Do you agree we just
took the opportunity to change the tape there?

DM Yes

KB  And before the tape was changed I asked you if you wished to add anything further and
you didn’t you simply stated that you weren’t there at the time and that you didn’t have a
conversation with anyone about the preparation of [ui].

DM  That is correct.

KB  IfIcan just ask you some general questions. Did you make any financial contribution to
any candidate that ran in the Gold Coast City Council election in 2004?

DM No

KB  And you outlined previously that you didn’t have any direct involvement in the
administration of those trust accounts at all either the Power and Robbins trust account or
the Lionel Barden trust account.

DM  That is correct.

KB  You certainly didn’t control any of the funds.

DM Correct
KB Do you know an organisation called Quadrant at all?

DM  AhhI’ve seen their name in the press. Ibelieve that they may have been the recipient of
some of the funds from the account.
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KB Do you know what services they provide?

DM  I-to the best of my knowledge ahh advertising ahh or marketing services.

KB Do you know a person by the name of Chris Morgan?

DM No

KB  Tony Scott?

DM No

KB  These are people attached to Quadrant.

DM Mmm

KB Do you know what services were provided to what candidates by Quadrant?

DM Noldon’t.

KB  Is there anything further that you’d like to state or add in relation to the matter we’ve
discussed here today?

DM No I’'m happy to answer any further questions you have but I don’t ahh have anything else
ahh

KB It wasjust an opportunity to provide you ahh with a chance to either clarify any issue that
you may have raised or if you want to add anything further.

DM No

KB  Alright thank you. Just bear with me for one minute. Who prepared the final return for
the Lionel Barden trust account?

DM Idon’t know.

KB Do you know if an election return was furnished in relation ...

DM Idon’t know.

KB ...to that matter?

DM Idon’t-1didn’t have ahh — I don’t believe that I had any involvement with that aspect.
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75
76 KB Lucinda.

77

78 LOB [ui]

79

80 KB  Mr Monaghan thank you very much for your time here today. Do you agree that you
81 participated in this interview of your own free will?

82

83 DM Yesldid

84

85 KB  Is what you’ve stated true and correct to the best of your knowledge and belief?
86

87 DM Yes

88

89 KB  Are you satisfied that this interview is conducted fairly?

90

91 DM Yes

93 KB  That being the case the time now is 11:16 am on Friday the 11% day of November 2005.

04 This interview is now concluded.
95

96
97
98 INTERVIEW CONCLUDED

AL/I-MONAGHAN, David Tp2 of 2 11.11.05
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