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COPY

TAPE 1 OF 1 - RECORD OF INTERVIEW BETWEEN DETECTIVE INSPECTOR

KEN BEMI OF THE CRIME AND MISCONDUCT COMMISSION AND MICHELLE LOWE.

HELD ON THURSDAY, 27 OCTOBER 2005. ALSO PRESENT DETECTIVE SERGEANT

STEVE WHITELAW

LEGAL OFFICER: THERESA HAMILTON

RE: OPERATION GRAND

KB = Detective Inspector Ken Bemi (CMC)
ML = Michelle Lowe

SW = Detective Sergeant Steve Whitelaw (CMC)

KB  The time now is 12:36 pm on the afternoon of Thursday the 27% October 2005. I'm
present in the office of Hickey Lawyers law firm in Corporate Building at Bundall and I
intend to conduct an audio interview with Ms Michelle Lowe in relation to a present
matter that the Crime and Misconduct Commission is currently investigating pertaining to
the Gold Coast City Council elections held in March 2004. In particular documentation
that was supplied by Hickey Lawyers to the Commission. For the purpose of voice
identification I'll ask every person present here starting with myselfto state their full and
correct name. My full name is Kenneth William Bemi. Iam a Detective Inspector of
Police currently performing duties at the Crime and Misconduct Commission in Brisbane.

SW My full name is Stephen Allan Whitelaw. I’'m a Detective Sergeant of Police. I'm also at
the Crime and Misconduct Commission.

KB  Your full name Michelle?

ML  Michelle Elizabeth Lowe working for Hickey Lawyers presently as an accounts manager.

KB  Michelle asI’ve outlined previously I intend to conduct an audio recorded interview with
you today in relation to the matter that you’re aware of and what that means is anything
that you say or anyone in this room says will be recorded as we speak. Do you
understand that?

ML  Iunderstand yés.

KB Do you require any other person to be present here with you?

ML No

KB  Can you please state your current address?
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31 ML  Abh Unit 18/100 The Esplanade, Burleigh Heads.

32

33 KB  And your date of birth?

34

35 ML  Ahh 5™ of December 1978 (05.12.78).

36

37 KB  And your current role here?

38

39 ML  The accounts manager.

40

41 KB  Can you tell me what that role entails?

42

43 ML  Ahh therole entails umm overseeing the inwards and the outwards payments of moneys
44 in and out of our trust account, authorising such payments umm and the day to day
45 cheques and receipts and banking of moneys coming in and out of our trust account.
46

% KB  And how long have you worked for Hickey Lawyers?

49 ML  Umm I started Hickey Lawyers in December *96.

50

51 KB  Soyou’ve been here for 9 years?

52

53 ML Nearly 9 years yes.

54

55 KB  NowifIcanrefer you to documentation that the Crime and Misconduct Commission has
56 previously received from Hickey Lawyers. I'll first show you a document that was
57 prepared by Sandra Wild. Do you know Sandra Wild at all?

58

59 ML Idoyes.

60

61 KB  And do you know what role she has here?

62

q ML  Ahh yeah she’s ahh Tony’s secretary, PA.
4

65 KB  I'll show you this document.

66
67 ML Mmmm
68
69 KB Now it’s titled the Lionel Barden Common Sense Campaign Fund.
70
71 ML Mmmm
72 |
| 73 KB  Iflcan get you to have a look. There’s two pages of that document.
3 74
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[pause — no dialogue]

ML

KB

ML

KB

ML

KB

ML

ML

KB

ML

KB

Yep

Have you seen this document before?

No

Were you involved in the preparation of this document?

No I'wasn’t. Not the actual present yeah preparation as such.
Were you involved in any way with the preparation?

Yes in providing some information.

Can you outline what that information was?

Yes I printed two trust account statements for Sandy umm so that she could prepare this
document.

Il show you two documents here.

Yes

I’11 get you to have a look at those documents.

[pause — no dialogue]

ML

KB

ML

ML

Yep
What can you tell me about those?

They are the two trust account statements I printed for Sandy which are generated from
our accounts package.

Just for the record can you read the name of those trust accounts?

Yes the first ones in the name of Sue Robbins Councillor and David Power Councillor
and the next one is in Mr L Barden’s name.

Are you aware of any reason why there’s two trust accounts?
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ML Umm I-no I don’t know the background to that ahh I was requested ahh at one stage to
transfer what was left in this first trust account being Sue Robbins and David Power to
this new trust account of L Barden.

KB  You were requested to transfer?

ML  Yes yeah [ui] funds

KB  In your role of?

ML  Accounts yeah manager.

KB  Alright. Can you tell me who requested you to do that?

ML  Ican’tremember. It probably was Sandy. It would’ve either been Sandy or Tony Hickey.

KB  Which one can you recall?

ML No

KB  Which one would it be more likely to have been?

ML  Probably Sandy.

KB Do you know when that request was made?

ML  AhhIcan tell you from this one here it would have been on or about the 4 March 2004,

KB  So the request was to transfer the balance from the Robbins and Power campaign trust
account ...

ML Yes

KB  ...to the Lionel Barden Common Sense Campaign Fund?

ML  Correct

KB  How much was that amount for?

ML  Ahh what was left in the original one being Sue Robbins and David Power being
$20,500.00.

KB  And that entry — for the record can you just read the entry that refers to the transfer?
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ML  Yep. On the 4® March we transferred $20,500 to the matter of L Barden umm number
248311 number 1 ahh Common Sense Campaign Fund.

KB  And that appears in the trust account statement pertaining to Robbins and Power?

ML  Correct

KB  Andif] can direct your attention to the trust account referring to Lionel Barden?

ML  Yes

KB  The first entry.

ML  The money of $20,500 was umm credited to the file of L Barden Common Sense
Campaign Fund and that money was transferred from the file of Sue Robbins and David
Power Gold Coast City Council election campaign fund.

KB  And you stated that in all probability that request would have been on the 4% March
2004?

ML  Correct

KB  Have you got any diary note or record that would support that?

ML  Ummm diary note no. We would have a ahh trust account authority that would have been
signed off as an authority.

KB  Who would have signed?

ML One of our partners in the firm would have signed that.

KB Do you know who that was?

ML  Ahhno

KB  And what was involved for you to do that? How’d you actually transfer the funds?

ML  Inour accounts package we do a debit from the Sue Robbins and David Power file and do
a credit to the Lionel Barden.

KB  So there’s two separate files?

ML  Correct
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KB  Did anyone either Tony Hickey or Sandra Wild did they say why the transfer was to take
place?

ML  No I’'m asked to do those transfers and just follow these instructions.

KB  So did anything — and this is in your opinion...

ML Mmmm

KB  ...was anything unusual about that request to your knowledge?

ML  No. It’s quite often that we’re transferring moriey from one trust account to another.

KB  So you didn’t question the reason why you simply did it?

ML  Correct

KB  And as aresult of that transfer a new file or trust account was created?

ML  Correct - yep — new file and new trust account.

KB  Now just going back to the preparation of this other document.

ML  Mmmm

KB  Titled the Lionel Barden Common Sense Campaign Fund.

ML Yes

KB  You said before that you did have some involvement in the preparation.

ML Yes

KB  Can you just expand on that?

ML  Umm what I did was just provide Sandy with those two trust account statements.

KB  She requested?

ML  She would have requested yes the two trust account statements.

KB  Which were these documents we’ve referred to?

ML  Yes correct the two we’ve referred to.
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ML

KB

ML

KB

ML

KB

ML

KB

Umm I would have generated them. They’re automatically generated from our umm
accounts package and I would have given her those two statements and from there I'd say
she’s prepared this document.

How would you have given her those statements? Physically, electronically?

Yes no physically yep. I would print them out and come down here and probably handed
them to her.

So these would have been the source documents she has referred to to complete that?

Correct yes.

Now if I can get you to compare the entries on the source documents. . .

Yes

...to the document that Sandra prepared.

Mm mm

And can you tell me anything about any entries that may have been omitted.

[pause — no dialogue]

sound of paper shuffling

ML

ML

KB

ML

Okay. I can see that this — where we did the debit from the trust account of Sue Robbins
and David Power and credited the account of L Barden that’s been admitted (omitted?)
from this document.

Do you know why that was omitted?

Ahh we don’t — if we transfer funds from one file to another and we do a trust account
statement for the client we wouldn’t usually include that. That would tend to confuse the
client seeing — them seeing an entry going out and sort of coming back in which is a nil

effect so we wouldn’t usually show that.

What about in this particular case as it was a change of the name of the account or an
account itself?

Yes, yes.
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KB  Would that — the information that would normally be included in a new document?

ML  Well if we — if we — yeah if we were merging the two trust account ahh statements
together which is what we’ve done I wouldn’t include it.

KB Yeah

ML  It’s not something...

KB  You wouldn’t?

ML Nono

KB  But then how would you know where that $20,500 would have come from if you don’t
refer to that previous account?

ML  Well in these trust account statements that I’ve automatically generated there’s always a
record of that transfer umm so we’d just refer back to those entries.

KB  But how would your client know once that was sent out to him that new document or
her?

ML  Ahh well if we changed the names the client would have probably been aware of that.

KB  Right

ML  Abh we probably would have had instructions from them that the names of the trust
accounts or the files had to change umm so yeah we wouldn’t usually show that.

KB  Are you aware of any instructions that may have been directed to Sandra to omit those
two entries?

ML No

KB  Has Sandra ever had any discussions with you about that?

ML No

KB  Has any person had any discussions with you about that?

ML No

KB  You’ll notice that there’s marks around those two entries ...
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ML  Yes

KB  ...that we’ve referred to.

ML Yes

KB  Can you tell me how those marks or brackets — appears to be brackets — came to be on
those source documents?

ML  NoIcan’t. When I would have printed them there wouldn’t have been any markings.

KB  Yeah

ML  Yeah no.

KB  So are you aware of any reason that there are marks on those or next to those two entries?

ML No

KB  Sowould you have given the source documents to Sandra on the same day she requested
it?

ML  More than likely yes, yep.

KB  And how do you keep track of your files where they’ve gone to? Like have you got to
keep any records that you’ve done that?

ML  That I've provided these documents to her?

KB Yes

ML No

KB  Youdon’t?

ML  No no ‘cos we do so many on a daily basis.

KB  Okay. So the — you would have not the original file of these source documents but a copy
is that correct?

ML  Ahh we don’t actually — when we print these out for people we don’t actually keep copies
of these. It’s just something that’s automatically generated from our accounts package
when people request them.
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KB  Right. So would there be electronic copies still available on any accounts computer?

ML  No there wouldn’t be but if you wanted a copy of one of these trust account statements
now I could just go upstairs and request it from our accounts package.

KB  So there would be a copy up there?

ML  Well it’s sort of — not of a copy of this as such umm the information is umm in our trust
ledgers on each matter.

KB Right

ML  Umm but if you wanted an actual physical one of these I would have to yeah generate it
from our computer system from our accounts package.

KB  So after you provided Sandra with the source documents ...
ML Yes
KB  ...what’d you do after that? Did you have any involvement?

ML  That would have been — no that would have. ..

KB  [overtalking] You never — you mentioned before you never sighted the completed
document at all?

ML  This? No I haven’t.
KB  Prepared by Sandra?

ML  Yes, no.

KB  And you also stated that you’re not aware of — well perhaps if I can frame the question
this way — are you aware of why this document was prepared by Sandra?

ML  No I can only imagine that she was asked to merge the two trust accounts together.

KB  If I can ask you another question that follows on from that. The information was
requested by the Crime and Misconduct Commission in relation to any trust accounts etc.

ML Mmmm
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KB  Is there any reason in your view that perhaps I’m not aware of of why the source
documents wouldn’t just be — wouldn’t just have been provided. Why did another
document have to be prepared?

ML  Idon’tknow.

KB  Is that a little bit unusual do you think?

ML  Umm no I'd say because the funds were moved from one file to another and ahh when a
trust account statement of funds coming in and out was required we would usually do a
trust account statement on the file that was completed as such.

KB  So would you normally create another file — prepare another file in relation to the trust
account if you have two documents such as this?

ML  We’d cre — yes we would create a document sort of like this yeah merging the two trust
accounts into one.

KB Do staff here receive any training in relation to the format adopted here about the
amalgamation into one document if you have a number of trust accounts you don’t — in
other words if you have a number of trust accounts. ..

ML Mmmm

KB  ...or even if you have one trust account and you send a statement out to a client...

ML Mmmm

KB  ...that the — all the entries don’t appear on that newly created document?

ML  Umm

KB  Youknow what I mean?

ML  Yeah Iknow what you’re say — yeah no not as such no. If they — yeah had questions like
that it’d probably be referred to someone in the accounts section. -

KB 8o just referring back to what you stated before the standard practice...

ML  Yes

KB  ...that’s the way things are done.

ML Yeah
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ML

ML

ML

ML

KB

ML

KB

ML

KB

Who tells you or who has — who tells staff to adopt that method?
Umm ohh I think it probably just the solicitors that make the final that make the final call

umm to say we just want to send one trust account statement to the client on the file that
was completed.

So you don’t — it’s not the case that you receive any formal training to do — to adopt that
strategy?

No not as such no...
Right
...no formal training,

Right. And when you commenced duty here at Hickey Lawyers did you receive any
training in relation to that method I’m referring to?

Umm no I don’t no I didn’t.

Right. But it’s just adopted practice that’s what you’re saying?
Yes yeah correct.

And it’s up to the person — the lawyer you’re reporting to basically?
Yeah yeah the lawyers who, whoever’s in charge of the file.

Is there anything else that isn’t accurate in your view when you compare the two primary
or the two source documents to the created one or the prepared one by Sandra?

[pause — no dialogue]

[sound of paper shuffling]

ML  NoIcan’t see anything that looks incorrect.

KB  IfI can just refer you to those documents. ..

ML Mm mm

KB  ...three of them that you have in front of you. If you have a look at the document
prepared by Sandra where it refers to the Lionel Barden Common Sense Campaign Fund.

Complainant: OPERATION GRAND

Subject(s): OPERATION GRAND

Tvestigator: DETECTIVE INSPECTOR KEN BEMI

Statement OF: MICHELLE LOWE

Legal Officer: THERESA HAMILTON

File Number: MI-05-2482

Directory :

Pagel3 of 18




511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526

529
530
531
532
533
534
535
536
537
538
539
540
541
542

¢

545
546
547
548
549
550
551
552
553
554

ML

KB

ML

ML

KB

ML

ML

ML

KB

Mm mm

Do you notice that there’s no reference number that appears on that document?

No okay. Yeah I see that now.

To the best of your knowledge is there any reason why that reference number does not
appear?

No. I'wouldn’t know why it’s not there.

Would it normally — should it normally appear on such a document? A trust account?
Umm yeah, yes on a trust account the main number would usually appear.

And you don’t know why it doesn’t?

No not on this one.

If you also have a look there’s a date that appears on that statement — trust accoun
statement. .. ‘

Mm mm

...the 8" June 2004 that was the one prepared by Sandra huhhh it doesn’t appear that
that’s the correct date because the document was prepared in April 2005.

Right

Can you offer an explanation as to that date appearing as the 8™ June 2004?

[pause — no dialogue]

ML  Ahhhno

KB Do you understand what I mean? The...

ML  Yeah if — yeah —no I don’t. No.

[sound of paper shuffling]

KB  IfIcanrefer you to aletter — a covering letter if you like that was sent to the Crime and
Misconduct Commission. It appears to have been signed by Mr Tony Hickey.
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555
556 ML Mmmm

557

558 KB  Have you ever sighted this letter before?

559

560 ML Nolhaven’t.

561

562 KB  Ifyou have alook there’s a reference number that appears on the letter.
563

564 ML Right yes.

565

566 KB Isitalittle bit strange that — this is in your opinion...
567

568 ML Mmmm

569

570 KB ...and if you can’t — if you don’t know...

1
62 ML Yep

573
574 KB ...simplysay that...
575
576 ML Mmmm
577 |
578 KB ...butdo you think it’s a little bit strange that there’s a reference number that appears on
579 the covering letter and not on the actual trust account statement?
580
581 ML  Yeah I suppose — yeah that may — yeah I suppose that’s a little bit...
582
583 KB  Because it would normally appear.
584
585 ML It would normally appear there on a trust account statement. Our records number would
586 be there.
7
68 KB  And what’s the purpose of that reference number?
589
590 ML  That reference number ahh relates to the actual file number.
591
592 KB  Have youspoken to Mr Tony Hickey about this matter at all that I’'m discussing with you
593 today?
594
595 ML No, nolhaven’t.
596
597 KB  Have you discussed this matter with any person?
598
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ML No

KB  Who informed you that I wanted to interview you today?

ML  Ahh Mr Damian Hodson of our litigation department.

KB  Did he offer any advice to you?

ML No

KB  Canyou state anything else in relation to this matter that you think may be useful to this
investigation?

ML  Idon’t think I can.

KB  So summing up you were requested by — well first of all you were responsible for
transferring the funds from one account Power and Robbins Trust Account in to the
Lionel Barden Trust Account...

ML  Trust account correct.

KB  ...which was titled the Gold Coast City Council election campaign fund.

ML Mmmm

KB  That’s correct yes?

ML  no audible response

KB  And that was arequest made to you by either Sandra or Tony Hickey and you’re not sure
which...

ML  Not sure which.

KB  ...whichone. You did that. That was on the 4® March 2004.

ML  Yes

KB  The next involvement you had with this matter was when Sandra requested the source
documents from you.

ML  Correct

KB  And you obtained those for her.
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ML

KB

ML

KB

ML

KB

ML

KB

SwW

ML

Mm mm

And you subsequently handed those over to her.
Yes

Did you send any electronic copy to her?

No no

Just the hard copy.

Just yes I would have handed her the two accounts.

And you’ve never sighted the document that Sandra prepared in relation to the
amalgamation of these two accounts ahh statements?

No I'haven’t. No I haven’t.
Steve?
I might have missed it but did Sandy explain to you why she wanted those documents?

No. People request these documents all the time.

[pause — no dialogue]

SwW

KB

ML

KB

ML

KB

ML

[ui]
You got anything further Michelle?

No

Once again thanks for your time and ahh I know we did ahh break the appointed time but
never mind.

Okay (haha)

Do you agree what you’ve told me today is true and correct to the best of your knowledge
and belief?

Yes I do.
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687 KB  And are you satisfied the way this interview has been conducted with you?

688

689 ML Iam yes.

690

691 KB  Thank you. The time is now 12:59 pm on the afternoon of Thursday the 27% October
692 2005. This interview is now concluded.

693

694

695

696 TAPE ENDS
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