
16 December 2009

i l t /-o?_3/t_Q_

d6 cxe<ltoq3+ 6)
ffi QuebnsEamd s-
w E r s . B ;

ffihtY Government

Mr Robert Needham
Chairperson
Crime and Misconduct Commission
GPO Box 3123
BRTSBANE Q 4001

nL
("vt'*t

Dear Mr Npddham
./

This is a response to your call for submissions regarding ministerial office/public
service interaction. I propose to deal with both the principles that should apply
and the mechanism that should be adopted to try to ensure that they are
honoured.

Strangely enough, the Code of Conduct for Ministerial Staff does not appear to
deal with this matter at all - certainly not in any direct fashion. This may be
contrasted with the situation at the Commonwealth level. There the Code of
Conduct for Ministerial Staff issued by Senator |oe Ludwig includes the following:

77. Acknowledge that ministerial staff do not have the power to direct APS
employees in their own right and that APS employees are not subject to
their direction.

L2. Recognise that executive decisions are the preserve of Ministers and
public servants and not ministerial staff acting in their own right.

13, Facilitate direct and effective communication bebueen their Iv[inister's
department and thetr Minister.

The Commonwealth Public Service Commission has been concerned for some
time with the way the relationship between ministerial officers and public
servants has not always accorded with proper practice. This emerged in a
number of surveys conducted by the APSC and reported in its State of the Service
publication over a number of years.

The latest such report noted

There has been considerable improvement over time in perceptions of the
relationship between APS employees and ministers and their offices. This
year, the employee survey asked SES and EL employees whether, in the past
72 months, they had faced a challenge in balancing the need to be apolitical,
impartial and professional, responsive to government and openly
accountable in dealing with Ministers and/or Ministers'offtces. Twenty-
four per cent of SES and EL employees admitted being faced with this
challenge - around the same level as lastyr but. considerably lower than the
47ak agreement in the 2003-04 and 2004'05 surveys' 
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The percentage of agencies that reported having agreed written procedures
in place for resolving employees' cancerns that may arise about the nature
of requests from ministerial offces declined fromZ20/o in 2007-08 to 790/o
this year. Agencles need to ensure employees are ewere of the frameworks
that govern cantact with Ministers' offices and ensure procedures are in
place that support employees in maintaining the correct relationship with
Ministers and their offices.

For completeness I attach the Iatest circular of the APSC dealing with Code of
Conduct for Ministerial Staff.

As you are also aware, the Government, following the green paper on integrity
and accountability, has decided to introduce legislation to govern ministerial
staff and electorate officer employment and disciplinary processes. This is
intended to be similar to the Commonwealth lvlembers of Parliament (Stffi Act
1984.

The Commonwealth MoPS Act is a sparse document: it rnerely makes provision
for the employment of stafl leaving the detail of the terms of employment to
ministers etc and to the Prime Minister.

I would hope that the Queensland MoPS Act will be somewhat different and will
go into detail about the terms and conditions of employment.

I believe it should also dealwith the relationship of Ministerial advisors to public
seryants. I think this is the place to spell out that advisors cannot direct public
servants in their or,rm right and cannot use their Minister's name if they do not
have the Minister's specific approval.

It is also desirable that the Public Service Commission should issue instructions
to public seryants likely to have contact with ministerial staff about the
relationship that should exist and how they should dealwith any problems that
arise.

I hope this su mission may be of some use.

Dr David Solomon AM
Queensland Integrity Commissioner
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This cir,cular provides information on the code of conduct for Ministeia/ staff (the code) tabled in the senate
by the Special Minister of State, Senator Faulkner, on 26 June 2008. A copy is at Altas|rment,&.

Background

2. Advice and guidance on relationships betwoen APS employees and ministerial staff is contained in
Commission publications: APS Values and Code of Conduct in Practice: Guide to official condurctforApS
employges and Agency Heqds (Chapter 2); and Supporting Ministers, l.Jpholding the Values: a good practice
0.y!e (Part 1.2.4). These guidelines emphasise the importance of an efiective iorking relationihip between
APS employees and ministerial staff.

3' Chapter 2 of the APS Values and Code of Conduct in Practice has been revised to take account of the
introduction of the new Code (available electronically at
http//www.apsc.gov.au/values/conductg uidelines.htm).

The content of the Code

.4. The Code applies to ministerial staff.employed under the Members of parliament (Statl Act 1gg4.lt
covers.all ministerial employees, including the personal and electorate office staff of minisiers as well asconsultants engaged by ministers.

5. The Code sets out the standards of personal integrig, professionalism and behavior that are expected ofministerial staff, including a requirement to treat with respect and courtesy allthose with whom they have
contact in the course of their employment. lt includes provisions covering working retationsnips between
ministerial staff and APS employees recognising the distinct role of minisierial sta-tr in proviOirijaOvice andassistance to ministers but making it clearthat they do not have the power to direct AiS ;pl;iees in theirown right and that executive decisions are the preierve of ministers ind public servants.

The operation of the Code

6. The Code came into operation on 1 July 2008. copies of the code are provided to ministeriat staff in theirwelcome Kits'sent out by the Departmeniof Finance and Deregulation.

7' Together with the APS Values and Code of Conduct, the Code of Conduct for ministerial staff helps set theframework for the working relationship between agencies and ministerial offices. npSage;J; shouldtherefore ensure that all employees who are likely to have communications with ministerial staff, includingthose employed in electorate offices, are aware of the existence of the Code ano where it can be accessed.ln their-dealings with ministerial staff, APS employees should also be mindfut ot tneii iesponriuiiities ,no"rthe APS Values and code of conduct to mainiain appropriate confidentiality as well 
"r 

,6*"ining apotiticaland impartial. References to the Code should be inbbrpbrated into internal agen.v griaJin";.

8. Relations between APS employees and ministerial staff are usually carried out in a professional,productive and courteous manner' based on mutual respect. As suggested in chapter 2 oraFs values andcode of conduct in Practice, agencies and ministers should agree d'i*ays or manlging n. i"Ltionship in aneffective and professionllwav' with any.dfficulty that might ariYse in the relationsnip Seiig resolveo, irpossible' through discussion and consultation ai the levelluoged most appropriate to the-issu". tt i"
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envisaged that only in the event that a mafter cannot be resolved in this way, would it be hecessary for anagency head (with the knowledge of his or her minister) to draw the issue to the attention of the Secretary ofthe Department of the Prime Minister and Cabinet.

9. Agencies'corporate areas can obtain further information on the matters raised in this and other circularsfrom the Commission's Employment Policy Adviceline-by phone on (OZ) 6202 3g5g or e-mail
em.ploymentadvice@epsc'qqv.au. lt may be appropriate t6imore comptu" or sensitive queries to be dealtwith in writing. IndividualAPS employees snoutb contact the HR area in their own ageniy in the first instance.
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Attachment A code of conduct for Ministerial staff
The importance of the role of Ministerial staff in providing advice and assistance to Ministers in theperformance of their functions is well recognised and aciepted. Their closeness to the most significantdecisions of govemment is a privilege thaicanies with it an obligation to act at alltimes with inLgrity andawareness of the expectation of the Australian community that the highest standards of conduct will beobserved.

The Code of Conduct for Ministerial Staff sets out the standards that Ministerial staff are expected to meet inthe performance of their duties.

Ministerial staff and consultants and Ministers' electorate officers employed under the Members af parliamenl
(Statf) Act /9S4 (MOP(S) Act) must:

?.|'.yg honestly and with integrity in the course of their emptoyment.
Act with care and diligence in the performance of their duties. 

'

Disclose, and take reasonable.steps to avoid, any conflict of interests (real or apparent) in connectionwith their ernployment, noting that itaff are requiied to provide their ern-ployer wiin a stdtemeni orprivate interests.
Divest themselves, or relinquish control, of interests in any private company or business and/or directinterest in any public company involved in the area of their i,/inistersi p6-rtrorio ,".p"nriuiriti"..
Declare to.their employing.Minister.in writing, within a reasonabte tim6, all rrospitdnty,'tinr i.osponsored travel received in association wiih their employment.
Have no involvement iri outsi.de employment or in the daiiy work of any business, or retain adirectorship of a company, without ihe written agreement br tneir Miniiter.
lreat with respect and courtesy all those with whom they have contact in the course of theiremployment.
Make themselves aware of the Values and Code of Conduct which bind Australian public Service(APS) and Parliamentary Service employees.
when travelling overseas on official business, behave in a manner consistent with the ApS Values
31d code of conduct, to the extent they apply to officials on duty ou"r"e"s.
Not knowingly or intentionally encourage oririouce a public official by their decisions, directions orconduct to breach the law or parliamentary obligations or fail to comily with an applicabte coOe otethical conduct.
Acknowledge that ministerial staff do not have the power to direct APS employees in their own rightand that APS employees are not subject to their direction.
Recognise that executive.decisions jre the preserve of Ministers and public servants and not.minisJerial staff acting in their own right.
Facilitate direct and effective communication between their Minister's department and their Minister.Use Commonwealth resources for the effective conduct of public business in a proper;;.;;. 

-

Commonwealth resources.lte.noJ to be subject to wasteful or ertravitant use, and due economy is tobe observed at all tlmes. Ministerial staff muit be scrupulous in ensuriig the legitimacy and accuracyof any claim for entiilements. 
-. '- -' " 'v

Maintain appropriate confidentiality about their dealings with their Minister, other Ministers, otherMinisterial staff, and ApS and pariiamentary Service 6mployees.
Not knowingly or intentionally provide false br misleading iniormation in response to a request forinformation that is made for official purposes in connecti6n with their employment.
Not make improper use of their position or access to information to gain or seek to gain a benefit or
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