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Dear Ken

Please f ind attached the proposed funding agreement for the $4 2 mi l l ion Bal lymore redevelopment prolects includrng
the 25 metre indoor heated pool and an addit ional rugby union f ie id
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ay. Schedules A-D are the prolect specif ic elements with the rnformation in the body of the agreement the
repartment 's standard funding terms
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s tgnature  -  one w i l l  then  be  re tu rned fo r  your  records  F i rs t  payment  w i l l  be  made once the  agreement  rs  s rgned by
both parties.

i f  you have any q ueries please do not hesi tate to contact me on 300 62606 or A41043597 1 .

Kind regards
Ben

Ben Klaassen
Director
Program and Indus t ry  Deve lopment
Department of Sport  and Recreat ion
Ph 300 62606
Fax'.  323 71151
Emai l .  Ben.K laassen@srq  q ld  gov  au
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FIJ'\JDING AGREEMEhIT

THIS FUNDING AGREEMENT is made the

day of August 2008

BETWEEN: The State of Queensland acting through the

Department of Local Government, sport and Recreation ("the state") of
Floor 14 41 George Street Brisbane eld 4000
ABN 61 331 950 314

AND:
Queensland Rugby Union Ltd ("the Organisation',) of
231 Butterfietd Street Herston eld 4006
ABN 95055120217

BACKGROUND:

OA

1

1.1

The State administers various grant funding programs which aim to encourage and support
lifelong participation in sport and active recreation by Queenslanders through:
(i) improving the capacity of organisations to deliver their services; and
(ii) providing communities with facilities to service their active recreation and sporting

needs for competition and training and to position Queensland as a premier
sporting destination.

B. The State has agreed to provide the Approved Funding to the Organisation to assist with
part of the design, construction and associated costs of estjblishing the Approved
Project.

The State has approved a grant for the Approved Project on the terms set out in this
Funding Agreement.

The State is required to ensure the accountabil ity of public funding and accordingly, the
Organisation is required to expend and acquit the Approved Funding in accordance with
this Funding Agreement.

FUNDING AGREEMENT:

D

INTERPRETATION

Definitions

In this Funding Agreement, the following terms have the following meanings, unless the context
othenvise requires:

"Approved Funding" means the maximum amount of funding (excluding GST) as specified in
Schedule A payable to the Organisation by the State under this Funding Agreement,

"Approved Funding Percentage" means the assessed percentage of funding payable to the
Organisation by the State under this Funding Agreement;

"Approved Project" means the constructron of the Approved Project as spebified in Schedule A;

"Authorised Auditor" means
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a) A person who is a registered company auditor for the purposes of the Corporlt ions Law and
who rs not a member or employee of the Organisation ; or

b) A person who is a member of the Australian Society of Certified Practicinq Accountants or
the Institute of Chartered Accountants, or the Natibnal lnstitute of Accointants, or other
person approved by the Office of Fair Trading, and who is not a member or employee of the
Organisation.

"Business Day" means a weekday on which banks are open for business in Queensland;

"Commencement Date" means the date specif ied in l tem 2 of Schedule A which is the date on
which this Agreement takes effect,

"completion Date" means the date specif ied in l tem 2 of schedule A;

"Confidential lnformation" includes all trade secrets and know-how, financial information and
other commercially valuable information of whatever description and in whatever form this
information is communicated (whether by electronic means, in an electronic storage device, in
writing or orally) and includes the interpretation, analysis and application of generat information
in the public domain;

"Eligible Expenditure" means the eligible expenditure on items directly related to the delivery of
the Approved Project(s) as outlined in Schedule B and approved by the State or as identified in
this Funding Agreement.

"Financial Contribution" means the amount of funding to be contributed by the Organisation
towards the completion of the Approved Project(s) and includes eligible and ineligible
expenditure;

"Force Majeure" means any event or circumstances that is not within the control of the Party
and which could not have been overcome, prevented or remedied by the exercise of reasonable
care on the Party's part and includes, but is not lirnited to:

a) war, whether declared or undeclared, revolution or act of public enemies;
b) riot or civil commotion;
c) strike, stoppage, ban, l imitation on work or restraint of labour;
d) act of God;
e) f ire, explosion, f lood, storm, tempest, landslide or washaway;
0 act of restraint of any governmental or semi-governmental or other public or statutory

authority;
g) any act of terrorism; and
h) an order of any Court;

"Funding Agreement" means this document and all schedules and attachments to it:

"Funding/Funds" means monies provided to the Organisation by the State under this Funding
Agreement as specified in Schedule A,

"Funding Period" means the time frame specified, commencing on the Commencement Date
and expiring on the Completion Date as specified in Schedule A or unless othenruise advised to
the Organisation by the State;

"Goods and Services Tax" or "GST" means an amount of GST payable under the A New Tax
Syslem (Goods and Services Tax) Act 1999 (Cth) and A New Tax System (Goods and Services
Tax lmposition - General) Act 1999 (Cth) or othenvise imposed by the Commonwealth
Government;
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"GST Amount" means tfre lmount calculated by multiptying the GST exclusive amount of the
financial assistance as a taxable supply, payable under the terms of this Funcing Agreement, by
the rate of GST applicable from time to time;

"lneligible Expenditure" means the expenditure on items not directly related to the delivery of
the Approved Projects as outlined in Schedule B and not approved by the State or as identified
in this Funding Agreement.

"lntellectual Property" includes all copyright (including any future copyright), moral rights, all
rights in relation to inventions (including patent rigntsj, plant vaiietles, register-d and
unregistered trade marks (including service marks), registered designs, confidentiil information
(including trade secrets and know-how), circuit 

'tayouts 
and all other rights resulting from

intellectual activity in the industrial, scientific, literiry or artistic fields, whether existing in
Australia or otherwise, as a result of the use of the Approved Funding in the Approved project;

"Moraf Rights" has the meaning given to that term in the Copyright Act 7g6S (Cth);

"Party" means a party to this Funding Agreement;

'Practical Completion" means that stage in the carrying out and completion of the Approved
Project when the. works are complete except for minor defects and all relevant statutory
requirements and inspections have been satisfactorily completed;

"Project Manager" means an individual professional or f irm engaged by the organisation with
the assigned responsibility for delivery of the project from inception to completionlnd registered
as specified by the Queensland Buitding servrbes Authority Act 1gg1;

"Project Site" means the parcel(s) of land on which the Approved Project will be constructed or
developed; and

"Tax Invoice or lnvoice" means a document directed to the Organisation requesting payment
for goods or services and detailing the supplier's name, the gooids and services provide-d, the
date these were provided, the amount due, the goods and services tax amount due, the terms of
trade and the date of the invoice.

1.2 Interpretation

ln this Funding Agreement:
a) a reference to . this Funding Agreement or other instrument includes any variation or

replacement of the Funding Agreement or instrument,
b) the singular includes the plural and vice versa;
c) the word "person" includes a firm, body corporate, an unincorporated association or an

authority;
d) a reference to an accounting term is to be interpreted in accordance with approved

accounting standards under the Corporations Act 2001 (Cth) and, where not inconsistent
with those accounting standards, generally accepted principies and practices in Australia
consistently applied by an incorporated body or as between incorporated bodies and over
t ime:
a reference to the State or any other government department or entity ("Existing Entity")
includes a reference to any department or other government entity ("New-Entity") establishbd
or constituted in lieu of the Existing Entity, and with (as nearly as possible) the powers and
responsibilities of the Existing Entity;
if an act prescribed under this Funding Agreement, to be done by a party on or by a given
day. is done after 5 00pm on that Oay, ihe ict is deemed to be done on the following daf
reference to "$" or "dollars" means Australian dollars, and
headings do not affect the interpretation of this Funding Agreement.

o \
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TERMS OF TFIIS FUISDIhIG AGREEIVIENT

The terms noted in the fol lowing documents are incorporated in and apply to this Funding
Agreement as i f  the terms of those documents were set out in this Funding Agreement in
fu l l :

a) The Major Facil i t ies Program Guidelines; and
b) The Organisation's application as approved by the State.

i f  i t has any concerns about the
possible breaches of the Funding

4

4 .1

2.2 lf there is any inconsistency or ambiguity between provisions in the different documents
listed in clause 2.1 and this Agreement the following descending order of precedence wil l
be applied to resolve the inconsistencv:

a) This Agreement;
b) The Major Facil it ies program Guidelines; and
c) The Organisation's application as approved by the State.

2.3 The Organisation acknowledges having received and read the documents listed in clause
2.1 prior to executing this Funding Agreement.

3 TERM OF FUNDING AGREEMENT
3.1 This Agreement commences on the dates as specified in Schedule A unless terminated

earlier in accordance with its terms or otherwise extended for a further period by the
parties' mutual consent.

OBLIGATIONS OF THE ORGANISATION

The Organisation acknowledges that retainment of the Approved Funds is conditional
upon the Organisation:

a) expending the Approved Funds on the Approved project only;
b) providing the State with all reports and other information as required, which

establishes the status and progress of the Approved Project as specified in Schedule
A and Schedule C:

c) not being in breach of any other funding arrangement with the state;
d) complying with its obligations under the Funding Agreement,
e) complying with all Laws and Requirements;
D immediately notifying the State in writing if it receives a notice from any Authority

advising that any law or requirement is not being adhered to or requiring any action to
be taken; and

g) immediately advising the State in writ ing
mismanagement of Funding provided, or
Agreement.

4.2 The Organisation must provide a monthly project report form detailing the nature and
amount of each payment made for Eligible ltems certif ied by the Organisation's Chief
Executive Officer or approved delegation.

A claim for payment for any component of the Approved Project that is undertaken by an
internal division of the Organisation or by members or employees of that Organisation
must be validated in terms of a competitive tender. Payment will not be made to an
Organisation for components of the Approved Project that is undertaken by its
employees as part of their normal employment.

43 The Organisation agrees that it must expend its Financial
the delivery of the Approved Project and to be accountable
excess of the Approrred Funding

Contribution, if any, towards
for project costs incurred in
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The Organisation must not arnend, waive or fai l  to give effect to any material part of the
Approved Project without the prior written aporoval of the State.

The Organisation must receive approval in writing from the State to vary the Approved
Project.

The Approved Funding provided by the State must not be disbursed to (or othenvise
applied for the direct benefit of) any other project(s), a member of the Organisation or
any other third party, except to the extent that it is a consequence of and is consistent
with the implementation of the Approved Project, without the prior written approval of the
State.

4 .5

46

4.7 The Organisation must provide the State with sufficient information to enable Payment by
Electronic Funds Transfer to allow the funding to be provided to the Organisation.

4.8 The Organisation must ensure that, in collecting and dealing with Personal Information
for the purposes of the Funding Agreement, it cornplies in all respects with the
lnformation Privacy Principles set out in Queensland Government Information Standard
42, which is accessible at
http://irvww.governmentict.qld.gov. au/02_lnfoStand/standards/is42. pdf.

4.9 The Organisation must comply with a written notice from the State requiring the
Organisation to supply information to the State in any way concerning the Organisation
or the carrying out of the Organisation's obligations under the Funding Agreement. The
notice need not be in any specified form, but must state.

a) the information required; and
b) a reasonable time within which the Organisation must supply the information.

4.14 The Organisation must allow the State and its servants and agents access to the
Organisation's premises on three (3) working days notice, and render all reasonable and
necessary assistance to enable those persons to access the Organisation's books of
account and other relevant documentation to:

a) ensure compliance with all reporting and accountabil ity requirements under this
Funding Agreement; or

b) conduct audits of the Approved project; or
c) undertake reviews of management of the Approved Project and the structure of the

Organisation to ensure the maintenance of sound management practices and
accountability mechanisms in relation to the Approved project.

4.11 The Organisation must allow the State and its agents access to the Project Site and
access to the contracted or nominated Project Manager on three (3) working days notice,
and render all reasonable and necessary assistance to enable those persons to:

a) undertake project monitoring;
b) oversee the progress of construction and development on a monthly basis; and
c) assess and forecast, with input from the Project Manager, the value of the work in

ground.

4.12 The State may conduct random audits on the Approved Project to ensure compliance
with the Funding Agreement and other accountabil ity requirements.

4 13 The Organisation must appoint to the satisfaction of the State an appropriately qualif ied
and experienced Project Manager to manage the Approved Project from inception to
completion as specified in Schedule C.
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6

4.14 The Organisation must procure goocs and services for the Approved Projecti in t ine with
the State Procurement Poiicy and provide information substantiat ing the purchase of
goods and services for the Approved project, such as:

a) a copy of the advertisement for procurement of goods and services for the Approved
Project;

b) a copy of the completed tender evaluation including explanations; and
c) a copy of the Executive approval of the tender,

4.15 The Organisation must provide to the State, within the required timeframes, Project
Compliance requirements as specif ied in Schedule C.

4-16 The Organisation must ensure community access is assured for the Approved Project
and provide details of how this will be achieved as specified in Schedule C.

5 OBLIGATIONS OF THE STATE
Subject to the terms and conditions of this Funding Agreement, the State will provide the
Organisation with the Approved Funds over the Funding Period, to be expended by the
Organisation, on the Approved Project as ouflined in Schedule A.

The State will provide the Approved Funding in accordance with the Payment Schedule
as set out in Schedule A. Refer to Schedule B for eligible and ineligible items.

The State's obligation to continue to pay the Approved Funding to the Organisation is
subject to the Organisation receiving written approval from the State to proceed to
construction for the Approved Project.

The State's obligation to pay the Approved Funding to the Organisation in accordance
with this Clause 5 is subject to the State, in its sole discretion, being satisfied that the
organisation has complied with all aspects of this Funding Agreement.

ACCOUNTABILITY

All financial transactions incurred in the conduct of the Approved Project must be
represented in the Organisation's books of account in a manner that identifies the
expenditure with the Approved Project.

INTELLECTUAL PROPERTY

The State and the Organisation acknowledge that any Intellectual Property created
during the Approved Project, upon its creation, shall vest in the Organisation.

The Organisation will grant to the State, at the State's request, perpetual, royalty-free,
non-transferable, non-exclusive ljcences to use, modify and develop the lntellectual
Property for the sole purpose of discharging the State's portfolio responsibilities.

CONFIDENTIALITY,AND PUBLICATION

Each Party ("Receiving Par1y") agrees that it will keep secret and confidential and not
disclose any Confidential Information of the other Party ("Disclosing Party") (including in
relation to the Intellectual Property) without the prior written consent of the Disclosing
Party. In giving written approval, the Disclosing Party may impose conditions, as it thinks
fit, and the Receiving Party agrees to comply with the conditions.

The obligations imposed upon a Receiving Party by this clause 8 wil l not apply to any
daia or Confidential Information which:
a) prior to the disclosure being made, is in the public domain or in published literature or

subsequent to disclosure being made to the Receiving Party, becomes part of the

7

7.1

72

8
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8.4

public domain or is Sublished other than as a result of an unauthorised act orfai lure
to act by the Receiving Party;

b) is received by the Receiving Party from a ihird party without any obligation to hold it
in confidence and which has been obtained by a third party directly or indirectly from
any other party or is independently developed by an employee or officer of the
Receiving Party owing the obligation of confidentiality whilst having no knowledge of
the Disclosing Party's Confidential lnformation; or

c) is required to be disclosed by law or for any Government accountability purposes.

8.3 The obligations of confidential i ty imposed on a Party under this clause 8 wil l  survive
termination of this Funding Agreement unti l  each parl of the Confidential lnformation
lawfutly becomes part of the public domain, unless otherwise agreed in writing.

The State may use general details of the Organisation and the Approved Project to
publicise the State's Funding of the Organisation, including creating case studies and
promotional materials.

8 .5 The State reserves the right to disclose to sitting Members of Parliament the general
details, including Confidential Information of the Organisation and the Approved Project
and the fact that the State has made a financial contribution to the Oroanisation for the
Approved Project.

INDEMt\dlTY

The Organisation agrees to release, indemnify and hold harmless the State, its
employees, contractors and agents ("those indernnified") from and against any loss,
expenses, damages, costs and any indirect or consequential loss or damage and
whether incurred by or awarded against those indemnified that those indemnified may
sustain or incur as a result, whether direcily or indirecily, of:

a) any breach of this Funding Agreement by the Organisation, its directors, officers,
employees, contractors or agents including, but not l imited to, a breach in respect of
which those indemnified exercise an express right to terminate this Funding
Agreement; or

b) any loss of or damage to any property or injury to or death of any person caused by
any negligent act or omissions or wilful misconduct of the Organisation, its directors,
officers, employees, contractors or agents.

INSURANCE

1Ai The Organisation must effect and maintain adequate insurance or similar coverage to
cover any liability arising as a result of its conduct of the Approved Project and, if
requested, provide the State with a copy of the relevant policies or certificates of
currency, whichever is applicable. ln particular, the Organisation must maintain the
following insurances:

102

a) a workers'compensation insurance as required by law;
b) public l iabil i ty insurance; and
c) insurance over assets purchased with the Approved Funding.

Where the completed Approved Project is destroyed or loss or damage occurs to any
part of the completed Approved Project, the Organisation must apply all insurance
proceeds received in respect of such damage or destruction toward the cost of
reinstatement or repair of and making good the damage or destruction of the Approved
Project.

TERMINATION

lf a Parly defaults in the performance of its obligations under this Funding Agreement,
the other Par-tir may give a notice of Cefault requiring the default to be rectified within a

o
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reasonable period nominated in the notice, or i f  no such period is
oays.

then,  14

required pursuant to this

or before the end of the term of this

.  : i
nominated

11.2 Without l imiting clause 11.1, the Organisation wil l be deemed to have defaulted in the
performance of its obligations under this Funding Agreement if the Organisation:
a) becomes insolvent, or is unable to pay its debts when due, or aCmits in writ ing its

inabil ity to pay its debts; or
b) enters into any arrangements or composition with its creditors generally, or has a

receiver appointed; or
c) goes into l iquidation, or passes a resolution to go into l iquidation, other than for the

purpose of reconstruction; or
d) suffers any distress or execution levied against any assets of the Organisation which

would, in the reasonable opinion of the State, have a material adverse effect on the
Organisation undertaking the Approved project; or

e) fails to submit a report, establish a record, or allow access
Funding Agreement; or

0 fails to comptete the Approved project on
Funding Agreement; or

g) ceases to be incorporated; or
h) breaches a term of this Funding Agreement.

11'3 lf the default is not remedied within the period specified in clause 1 1.1, the non-defaulting
party may terminate this Funding Agreement imrnediately by written notice to the other
Padv.

11 4 The State may terminate this Funding Agreement, without cause, upon 30 days written
notice to the Organisation.

11.5 Termination of this Funding Agreement under this clause 11 does not affect anv accrued
rights or remedies of a party.

12 EFFECT OF TERMINATION OF FUNDING AGREEMEil IT
In the event of termination or expiration of this Funding Agreement:
a) the State may require the return of all or part of the Approved Funding not yet

acquitted by the Organisation;
b) subject to clause 8.2, each Party must stop using the Confidential Information of the

other Party and, at the other party's option.
(i) return to the other party;
(ii) destroy and certify in writing to the other Party the destruction of; or
(iii) destroy and permit the othbr Party to witness the destruction of all of the

other Party's Confidential lnformation in that Party's possession or control;
and

c) the State shall be entitled to retain one copy of the Disclosing Pady's Confidential
Information for the purposes of fulfilling its portfolio responsibilities, record keeping
and accountabil i ty purposes.

13 RESOLUTION OF DISPUTES
13-1 lf the State or the Organisation considers that a dispute has arisen in relation to inis

Funding Agreement ("Dispute") either Party must immediately send a notice to the other
Party ("Notice") setting out a full description of the matters in dispute.

13.2 lf the Dispute is not resolved within 28 days of the Notice, or any longer period of t ime
agreed in writ ing between the Parties, the Parties must immediately submit the Dispute
to mediation by a mediator or determination by an independent industry expert,
depending upon the circumstances of the Dispute, to be resolved by a process agreed by
the Pafties.
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13.3 l f  the Padies fai l  io 
"gl"L 

upon the appointment cf a mediator or independent industry
expert within 7 days of the expiry of the penod specif ied in clause 13.2, the mediator or
independent industry expert will be appointed, at the request of either- Party, by the
Austral ian Commercial Disputes Centre (eld) ( 'ACDC').

13-4 The costs and expenses of any mediation or determination wil l  be borne equally by the
Parties.

13.5 Except where a Party seeks urgent interlocutory relief, a Party must not commence
lit igation in a court unless i t  has f irst complied with this clause 13.

14 GST
14.1 The Approved Funding paid to the Organisation by the State is a "taxable supply" of

services within the meaning of the GST Act. As a result, the Organisation must issue a
valid tax invoice for the supply of the service, unless the Organisation is a government
related entity. The 'service' is the delivery of the Approved project.

14.2 Further to this:
a) lf the Organisation has an Australian Business Number (ABN) and is GST registered

then it has the responsibil i ty to charge, collect and pay GST to the Australian Tax
Office (ATO). The Grant paid to the Organisation will include GST, normally an extra
10% of the Eligibte Project Costs.

b) To receive the Grant, the Organisation has the option of issuing the State with a valid
tax invoice or requesting the State to enter into a Recipient Created Tax lnvoice
(RCTI) agreement. lf the Organisation chooses to enter into the RCTI agreement,
the State wil l issue the Organisation an RCTI. The Organisation must not issue a tax
invoice in this instance.

c) lf the Organisation has an Australian Business Number (ABN) but is not GST
registered, the Organisation must issue an invoice to the State to receive the Grant.
The Grant paid to the Organisation wil l not include GST.

d) lf the Organisation does not have an ABN but it has tax exemption status, the
Organisation must provide the State with a Statement by a Supplier to receive the
Grant. The Grant wil l not include GST.

e) lf the Organisation does not have an ABN and does not have exemption status there
is an ATO requirement that 48.5o/o of the Grant will be withheld and remitted to the
ATO.

14.3 lf i t is determined on reasonable grounds that the amount of GST collected from the
State by the Organisation under this clause 14 differs, for any reason, from the amount of
GST paid or payable by the Organisation, including by reason of:
a) any amendment to the GST'
b) the issuance of a ruling or advice by the Commissioner of Taxation; or
c) a refund to the Organisation in respect of a supply made under this Funding

Agreement,

the State is entitled to a refund of the appropriate consideration collected from the State
and the Organisation must issue an appropriate GST adjustment notice.

15 ACKNOWLEDGEMENT OF FUNDING

15.1 The Organisation wil l acknowledge the Approved Funding in the following ways, where
reasonable:

a) on the Organisation's website;
b) erection of construction and permanent signage and placement of plaques at the

Project Site in accordance with guidelines which can be accessed at
ndino/maior faci l i t ies orcoram.cfm

i1  o f24



c) acknowledgement in publicly
publicatrons; and

d) opening ceremonies, speeches and addresses at al l  events connected with the
Approved Project.

15.2 Where reasonable, al l joint publicity is to be approved in advance by both the State and
the Organisation.

15.3 The Organisation wil l  ensure that the Queensland Government logo is used in the format
provided by the State of Queensland without alteration.

made statements, or appropriate documentation or

USE OF FUNDS FOR ANOTFIER PURPOSE

lf any of the Funds are used for a purpose or during a period of time other than for the
Approved Project the State may, in its absolute discretion, give the Organisation a notice
for repayment to the State of those Funds. The parties agree that the amount specified
in a notice given under this clause wil l, on service of the notice, be a debt due and
payable to the State.

waived except'by notice in writ ing

of the Funding Agreement or any
State is noi a waiver of the State's

16

16.1

17

16.2 This clause does not l imit any other rights which the state may have.

FUTURE FUNDING

The Funding Agreement does not commit the State to provide the Organisation with any
future or additionalfunding for any purpose.

GENERAL

Relationship

a) the Organisation, any member of the Organisation and any persons employed by the
Organisation or any member of the Organisation are not and are not deemed to be
employees or agents of the State.

b) nothing contained in this Funding Agreement constitutes a relationship of partnership,
joint venture, principal or agent between the Parties.

c) all work performed by the Organisation, and all employment and other contracts
made by the Organisation in the performance of its obligations under this Funding
Agreement, will be performed or made by the Organisation as principal and not as
the agent of the State.

18

t o _  |

18.2 Assignment
The Organisation must not assign, novate, transfer, encumber or subcontract any or all
of its rights or obligations under this Funding Agreement to any other party, except with
the prior written consent of the State.

18.3 Force Majeure

No Party is liable for any failure to perform or delay in performing its obligations under
this Funding Agreement if that failure or delay is due to anything beyond that Party's
reasonable control. lf that failure or delays exceed 60 days either the Organisation or the
State may terminate this Funding Agreement with immediate effect by giving notice to the
other Party.

18.4 Non Waiver

no right under the Funding Agreement may be
signed by each Party.
any failure by the State to enforce any clause
forbearance. delair or indulgence granted by the

a )

b)

1 '  ^ . ,  1 A
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r ights under the Funding A.greement or permission to the Organisation to repeat or
continue that default or breach.

c) any waiver by the State must be signed by the Director-General, Departnrent of Local
Government, Sporl and Recreation or an authorised delegate of the Director-General.

Compliance with Law

The Organisation musi in carrying out the Approved Project comply with the provisions of
any relevant statutes, regulations, by-laws and requirements of any applicable
Commonwealth, State, Territory or local authority.

18.6 Applicable Law

This Funding Agreement is governed by
the State of Queensland and the Parl ies
of Queensland.

and construed in accordance with the laws of
submit to the exclusive iurisdiction of the courts

18.7 Notices

Notices must be in writing and may be delivered, posted by ordinary mail or sent by
facsimile to the Party at the address specified in Schedule A or other address
subsequently notified by a Party to the other. Notices will be deemed to be given:

2 Business Days after deposit in the mailwith postage prepaid;
immediately upon delivery by hand; or
immediately upon an apparently successful facsimile transmission of the entire
notice being noted by the sender's transmitter,

prior to 5 p.m. on any business day in Queensland, and i ' f after 5 p.m. the notice wil l be
deemed to be given at 9.00 a.m. on the next business day.

18.8 Right of First Refusal

The Organisation must not sell or agree to sell the Project Site, if any, to any third party,
for ten years unless the Organisation has first offered the Project Site for sale to the
State and has obtained written approval from the State for any sale. The State cannot
unreasonably withhold its consent.

18.9 Entire Funding Agreement

Subject to clause 2 of this Agreement, the terms of the Funding Agreement between the
Parties are those set out in this Funding Agreement and no written or oral agreement,
arrangement or understanding made or entered into prior to the date of this Funding
Agreement may be read or incorporated into this Funding Agreement.

18.10 Counterpar ls

This Funding Agreement may be signed in any number of counterparls. All counterparts
wil l be taken to constitute one instrument.

18.11 Severabi l i ty

l f  any provision of this Funding Agreement is held to be i l legal or unenforceable the
provision wil l  be severed from the Funding Agreement and the remaining provisions wil l
govern the relationship of the parties as if the offending provision had never been
inc luded.

18.1? Var ia t icn

a)
b)
c)

13 t l  24
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I

ihe part ies rnay, in writ ing, agree to vary this Funding Agreement from time to t ime.

COSTS

Both the State and the Organisation wil l  pay their own costs for preparing and executing
the Funding Agreement.

SURVIVAL CLAUSES

The rights of the parties accrued under any of the following clauses:

a) clause 4.2 (Surplus Funds);
b) clause 7 (lntellectual Property),
c) clause 8 (Confidentiality and publication);
d) clause 9 (lndemnity);
e) clause 10 (lnsurance);
0 clause 1a (GST);
g) clause 15 (Acknowledgement of Funding); and
h) clause 18.8 (Right of First Refusat),

will survive termination of the Funding Agreement.

'14 
r:f 24



j  i : i 6  i
lN // ITNESS WHEREOF"the part ies have executed
below.

SIGNED for  and on behal f  the QUEENSLAND RUGBY
UNION LTD

by
(name)

the
(position)

being duly authorised in this behalf,

this _day of

in the presence of

(signature of witness)

(name of witness)

SIGNED for and on behalf of
the STATE OF QUEENSLAND acting through the
Department of Local Government, Sport and Recreation.

Funding Agreernent on the dates

(signature)

(signature)

th is

)
)

)
)
)
)

)

)
)

)
)
)

2A

oot (name)

the
(position)

being duly authorised in this behatf,

this _day of

in the presence of

(signature of witness)

(name of witness)

15 o t  2a



SCFIEDULE A - APPROVED PROJECT PARTICULARS

Item 1 - Program Guidel ines Major Facilities Program

Item 2 Project Detaits {Ctause 1)

Project Ballymore Redevelopment incorporating the construction of a 25
metre indoor heated swimming pool and an additional rugby union
f ield.

Project Site 91 Clyde Road Herston Lot 1RP189805

Project Commencement Date 31 July  2008
Project Completion Date 30 June 201 1
I tem 3 -  Funding (Ctause 1)

Maximum Amount of Fundinq $4,200,000 (exclusive of GST)
Approved Funding Percentage 100%

Approved Funding withheld until
project compliance conditions are
satisfied.

5%

Submission of Claims for Fundino The Organisation must forward to the State a completed Recipient
Created Tax Invoice Aqreement.

Payment Schedule The State will nrake payments by way of electronic transfer on the
basis of the following agreed milestones/dates:

Payment 1 on execution of the Project Funding Agreement;
Payment 2 on 1 August 2009;
Payment 3 on 1 August 2010;
Payment 4 on receipt of Project Cornpliance material.

Payment amounts will be as follows:

Payment 1 $1.4 mil l ion (plus GST)
Payment 2 $1.4 mil l ion (plus GST)
Payment 3 $1.2 mil l ion (plus GST)
Payment 4 $200,000 (ptus GST)

Item 4 - Address for Notices (Clause 1)

State Department of Local Government, Sport and Recreation
Attn: Program and Facilities Development Branch
Box  15187
City Eagt Qld 4002

Organisation Chief Executive Officer
Queensland Rugby Union Ltd
PO Box 205
Kelvin Grove DC QLD 4059

Item 5 - Reports (Clause 4)

Report Description Date Due
Elite Facility
Profile Form

The information requested is used to update the organisation's
details on the (SRO) Elite Training Facitities Directory. Refer to
website:
http:i/www.sportrec.qld. gov. au/fund ing/major-facilitiesprogram. cfm

As per Schedule C

Project Progress
Report

A monthly report which establishes the status and progress of the
Approved Project. Refer to Schedule D. The Department to
provrde an electronic copy as required.

By 10" 'bus iness
day ofthe next
month.

7r '  o f  24



SCHEDULE B _ ELIGIBLE AND INELIGIBLE ITEMS

ELEMENT ELIGIBLE ITEMS INELIGIBLE ITEMS
General o Any works incurred outside of the

Fundinq Period.

Prel iminaries a

G

Demolit ion
Geotechnical

. Site remediation

Eadhworks n Preparation of building
platform

n Laying of track or field
. Excavation for pools

Construction Building works
lnternal f inishes
Services
Mechanical extraction
Pool filtration/component
parts
Safety fencing
Synthetic surface - fields
Water course marketing
equipment
Fencing required for activity
Lighting for activity space
lrrigation system - fields
Canteens / kiosks
Cold rooms
Commercial kitchens. kitchen
fixtures and fittings including
catering equipment
Pool heatlng

Air-conditioning (unless it can be
demonstrated that this is essential
in underlaking sport and recreation
activity at the venue)
Bars, bar fixtures and fittings
Areas for l icensed gaming
machines
Areas designated for smoking
Window treatments
lT and telephones
Security systems
Temporary structures

Site works . Road works
c Access ways
n Footpaths
. Car parks
, Landscaping/ Sound buffers
. Fencing including perimeter fencing
n Retaining walls

Works external
to site

o Electrical
n Water
n lT and telephones
o Drainaqe

Professional
fees/charges

o lncurred within Fundinq
Period

. Plans - business,
manaqement, marketinq etc

. Incurred outside Funding Period

" Legal and leasing fees
. Studies - feasibi l i ty, environmental

etc.
Statutory
fees/changes

o lncurred within Fundinq
Period

. Incurred outside Funding Period

Other . Artistic design component of
State (SRO) signage

* Hire of plant

.  ln-kind works
o ln-house labour costs
o Contractualworks which were not

17  o f  7+



ELEMEhIT ELIGIBLE ITEMS INE!-IGIB!.8 ITEMS
Testing/Comm issioning
Fit-out furniture fixed. non-
portable

tendered or part of a
comprehensive bidding process
Temporary accommodation
Relocation
Fit-out/furnitu relpo rtab le equ i pment
Bank fees and charqes
lnsurances
Advertising including tenders
Promotion and marketing
Development costs of models
I ndirect costs including
photocopying, postage and courier
charges
Sig n age construction/erection
RecurrenVoperational costs
'ln-kind works' (i.e. assessed cosi of
volunteer labour, free goods and
services)
in-house labour costs; including
those provided by local
governments, private contractors
and individuals where the proposed
work is to be undedaken by existing
salaried staff as a component of
their usualduties (Note: Local
governments may use their internal
construction workforce where value
for money can be demonstrated. lt
is not the intention of the State to
subsidise existing local government
labour resources, however the State
recognises in some instances value
for money can be achieved through
using an internal workforce or in
limited circumstances it is the only

ion reasonablv available.

\E  , . f  24
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SCI.{EDULE C - PRO*JECT COMPLIANCE CON{DITIONS

o

These conditions must be submitted to the Department by the Due Date. All conditions must be
completed to the satisfaction of the Department.

Item Due DCte
4 Funding

The Organisation must provide written confirmation that any funding
required to complete the project in excess of the estimated total project cost
(pius GST) *ill be met from the Organisation's resources. The Department
may request particular details concerning the source, amount, and immediate
availabili8 of funds at any time.

30-ocT-2008

5 Program

The Organisation must
milestones such as the
defects liabilitv period.

provide a program for the
design stages, tender stage,

project including key
construction stage and

30-ocT-2008

9 Proj ect Management Agreement

The Organisation must provide:
6 a copY of the proposed Project Managers Curriculum Vitae;
3 a copy of the proposed agreement to engage the Project Manager. This

conhact should clearly identify the duties and responsibilities of the
Project Manager and the respective public liability and professional
indemnity insurances, and

o a letter from the Project Manager stating that they have read the funding
agreement and understand the terms and conditions contained within it
and understand the roles and responsibilities of the Project Manager in
relation to this proiect.

30-ocT-2008

10 Land Tenure

The Organisation must provide written evidence that it has either freehold
tenure or a leasehold arransement with a minimum ten-vear renewable lease.

30-ocT-2008

L3 Development Approva

The Organisation must provide a copy of the Development Application
Decision Notice from the relevant authoritv anorovins the orooosed nroiect.

31-JAN-2009

14 Building Approval

The Organisation must provide a copy of the final approved plans (this set
must be stamped and signed by council or other relevant building authority,
and as a minimum include the site plan, floor plans, elevations and a typical
section) for the project. Ifthe Project is a design and construct contract the
Organisation must provide building approval prior to commencement of
construction.

3l-i\4AR-2009

l ) Tender Document

The organisation must provide a copy of the documentation prepared for
tender and as issued to the tenderers for approval by the Department prior to
advertising. This documentation shouid include design drawings, general
conditions of contract and the specification.

30-APR-2009

16 Pre-Tender

The Organisation must provide a pre-tender estimate of cost by a qualified

Quantity Surveyor. This detailed estimate will be derived from the finalised
tender documentation

30-APR-2009

19  c r24



Communif Use

The Organisation must provide written evidence of the arangements to
ensure ongoing community use and access to the facilities documenting how
this wili be established and maintained for a period of at least 10 years from

iect completion.

Once the above condtions have been approved, the State will provide wriiten approval to the Organisation
to proceed to construction for the Approved Project.

30-APR-2009

30-JtrN-2009
Tendering

The Organisation must confirm that works will be procured in line with the
State Procurement Policy. in particular the Organisation must provide
evidence of three (3) written quotes for works less than $150,000 and /or
evidence that public tenders have been called for works greater than or equal
to  $ 150,000.
The Organisation must provide:
s a copy of the advertisement;
. a copy of the completed tender evaluation including explanations; and
o a copv ofthe Executive apDroval ofthe tender.

POST CONSTR.UCTION

These conditions must be submitted to the Department by the Due Date. All conditions must be

completed to the satisfaction of the Department.
".I tem., l:D-u€ Date :

I Certifi cate of Practical Completion.

The Organisation must provide a signed copy of the Certificate of Practical
Comnietion for the Annroved Proiect.

3 0-JIrN-201 I

) Certifi cate of Classifi cation

The Organisation must provide a signed copy of the Certificate of
Classification for the appropriate use of the Approved Proiect (if applieable).

30-JL|N-2011

J Final Gross Project Cost

The Organisation must provide a final gross project cost for the Approved
Proiect.

30-JtlN-2011

4 Proposed Name

The Organisation must advise the Department of and seek the Depaftment's
aooroval for the nrooosed name of the completed proiect.

30-JIIN-2011

3 Elite Facility Profile Form

The Organisation must eomplete and
provided, listing contact and program

submit the Elite Facility Profile Form
details and activities undeftaken.

30-JLn{-2011

6 Management Plan

The Organisation must provide a copy of the management plan for the venue
demonstrating public access, pricing strategies, asset management strategies
and marketing strategies.

30-JtrN-2011

7 Building Insurance

The Organisation must obtain general building insurance to cover the
Approved Proiect and provide a celtificate of currency to the Department.

3O-JLIN-2011

8 slgnage

The Organisation must obtain approval of all permanent signage prior
development and erection including placement of the signage at the facilify.

to
3O-JLIN-201i

2'^'  of ?4



{TENT!CNALLY BLANK



rir

w

N
c\

o

=
n
11

(ts

.E
n

i;

a
(t)
(o
o
c)
l!
U

' -
L

qJ. ]

o

-

E
q)

o--

( )

r!
.9
(T:
L

c:

t-

ro
r

I
n l

.9
-C
L,

o

a
r
L

(J
a
-v
L

=

,=
E
=
co

U
L
u
c

{ l

9)
.=
:
f
co
13
L(o
5

(-l

d.
a
lJ
q)
(t),

L

L

s)
OJ

J

6 l

a
o
-

L
d I

C
CJ

F

U)
L

c.)
n
f

OJ
F
AJ

.a
=
o

1f

a
-
0_)
tr
L

:l

a)

L
n )

a)
L-

o
6
o-

U

o

L

o'-l

.9
=
)

.E
tIJ

6

L

C
d l

o-

c J l
o l
r l

^ l

3
6

o
o
u
t!

o()

<t
=u,
l!
o
(.

F.
tr
o
o.
trl
tr
o
lrJ

3
o
UJ
-
C)
o

qJ

o

P

o

u
C
=
e

;
p

F

d l

fi

op

f
2
c(u

X
t!

o
u
d )

o-(-

L)

a

t-

3
g

o
o
(o
c
qJ
U
L

a)
(1

E
t-

F
d,
o
A.
uJ
d

tr.
E
=

Ilj

z
c
F(/
u
v;

v,
o
I

I
o
o
o,
G

o
F

€
tr

ll

tt
o
o

o]
<t
n l
a l
n l

c

z
s
l&

qJ
€

z
N
(,

u
{J

o
E

s l
o l
l ! l
.91
s l
t g l
g ' i
L I

oi

trE
- t

g,P
8t
L O
O"c laf

(J

E$
fd
L i
.g€gs

- i
c J l

- i
L :

6 ) ! :
> ! 5

v t 6' E , . i  t
( a . 9 = :
h i : E  h
- , c a  6

P i : ;

{ - 6 ; 9

%4



:ir
N
qi

ca
c\

L
t!
E)

f!'6
c
G

i;

I

E
d
o
|e

3
o
J
u.

6

I

: l
i

o ,
= i

_i:

v l
v l

9 i
-c.t
L ) l

< r

y

c l
o l
- l
- l

o t
ot
r v  I
e l

o l: l
; l
o i
a
L i
o - i

. : | a :

:.: :
I  

' . . :

' >
I

i E .
tg

..J

.=
o,tr
o
(J

L'
G

tr
o
I

zIi
op
F a =

t:
E; ;
d F .
OH
t r . !
ZE
F { O

F U( J F

d a
F , ;
z i
ot
v o

'ii E

5E
F ;
(.) ru
uJ a)
g ) e

I g t
I o
l 3
t o
l o
t ' -
l o
t >
to
l t t
l ( u
o

*a

o l
J I
G I
a r l

ot
c l
o l-ol
tnl
t r l
o l
(J l
< l

c
o(,
o
(J

o
o
o

o
o

l.{



INTENTIONALLY tsLANK


