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Dear M Speaker
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The Crime and Corruption Commission (CCC) commenced Operation Belcarra in response to complaints
about the conduct of candidates contesting the 2016 Queensland local goverratestibns. Operation
Belcarra centred on allegations that candidates had operated as undeclared groups, lodged electoral
funding disclosure returns that contained false information, and failed to operate a dedicated bank
account during thi disclosure paond. Some matters relating to these activities remain under

investigation.

As Operation Belcarra progressed, it became apparent that many of the issues under investigation had
been previously examined by this agency or its predecessor. In 1991, the ih@naCdustice

Commission (CJC) examined property developer donations and conflicts of interest on the Gold Coast. In
2006, the then Crime and Misconduct Commission (CMC) examined property developer donations and
undeclared groups of candidates, again be Gold Coast, and in 2015, the CCC examined the practices
relating to the receipt, management and disclosureslefctoral donations by the former mayor at

Ipswich City Council.

The recurring nature of these issues, despite increased regulation and dwersigcal government,
elections and political donations over time, highlights their inherent potential to cause concerns about
corruption and adversely affect public perceptions of, and confidence in, the transparency and integrity
of local government.nideed, in the event that media reporting reflects public sentiment, it would

appear that the Queensland community is calling for local government to be held to higher standards.

Reflecting this, it was important that we not only investigate the allegatidmt also identify the
deficiencies of the current system asttategiesto decrease corruption risks and increase public
confidencein local government. We found widespread noompliance with the legislative framework.
Ly GKS [/ 2YYAaancempladce idlarGely Eausédbl ddeficignt legislative and regulatory
framework.

The Commission has recommended an extensive package of reform that addresses these deficiencies
and will improveequity, transparency, integrity and accountability in collietections and decision

making Each of he 31 recommendationaddresses deficiency in the current system, but their impact

is consolidated and amplified by the implementation of the other recommendations. For this reason,
the Commission encourages tgevernment to implement the whole package of reform.

Alan MacSporran QC
Chairperson

OPERATION BELCARRA
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Associated entity Broadly speaking, an entity controlled by or operated for the benefit ofane
more political parties. An associated entity can be an individual.

Candidate A person who has announced their intention to be a candidate in an election or
who ha nominated for election.

Conflict of interest AO2y ¥t A 00 0S¢ SSy intere§<Ladayth@ public mithidEstthat IS NE 2 y |
might lead to a decision thas contrary to the public interestConflictsof
interest may beeal or perceived.

Donation Broadly speakinghe transfer of property oservices for less than market
value, or paymerd towards fundraising activity, for use related to elections. A
donation does not include the transfer of property under a will or services
provided by voluntary labouDonationsmayalsobeNBE F SNNBR (2 | & & LJ2
R2ylFdA2yae 2N GaIATaaso

Donor An indvidual orentity that makes a donation to a political party, associated
entity, third party or candidate.

Group agent An adultappointed by a group of candidates in an electiompé&sform
obligationsimposed bythe Local GovernmerilectoralAct 2011

Group of candidates According to thd_ocal Government Electoral Act 20&algroup of individuals,
each of whom is a candidate for the election, if the group was formed to
promote the election of the candidates or to share in the benefits of fundraising
to promote the election of the candidates. A group of candidates does not
include a political party or an associated entity.

Political party An organisation with an objectiva activityof promoting candidates for
election.
Third party Broadly speakingn entity other than a political partyn associated entitya

candidate or a member othe election campaign committefor a candidate or
a group ofcandidates A third party can be an individudlypically, third parties
make donations to candidates political parties or conduct some type of
campaigning activity.

X OPERATION BELCARRA
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Summary

Local governments are responsible for gp@od governance of local and regional communities. In
performing this role, local governments execute a range of functions, including planningaanitbring,
service deliveryand lawmaking andnforcement They also play an important advocacy role,
representing the interests of their community in negotiations with state and federal governments and
the nonrgovernment sector. Those chargedth this responsibility, elected mayors and councillors,

must comply with relevant laws and adhere to tkey principés of good governmertt equity,
transparency, integrity and accountability to secure the confidence of the communities they serve.
Communities are rightly outraged when the behaviour of their elected representatives falls below these
basic standards.

Fdlowing the Queensland local government elections on 19 March 2016, the Crime and Corruption

Commission (CCC) receivagnerous omplaints about the conduct afandidates for several councils,

including Gold Coast, Ipswich, Moreton Bawl LoganConsistei ¢ A 0 K G KS /// Qa NBaLRy:
investigate corruption, and prevent corruption and promote integrity, the CCC commenced Operation

Belcarra to:

1 determinewhether candidategommitted offences under theocal Government Electoral Act 2011
that could constitute corrupt conduct

1 examine practices that may give rise to actual or perceived corruption, or otherwise undermine
public confidence in the integrity of local government, with a view to identifying strategies or
reforms to helpprevent a decrease corruption risks and increase public confidence.

To achieve these aims, the CCC undertook a range of investigative activities and concluded that the
allegations centred on the issueswideclared groupof candidates misleadingelectoralfunding and
financial disclosure retus) and failing toperate a dedicated bank accoufithe CCC conducted a

public hearingo gather information about a number of possible criminal offences ea/asdroader
issues related to corruption and integriity local governmentThe investigation of some allegatioiss

still being finalisedThe CCC formed the view thhe publication of this report, which highlightee
inadequacies of the current system apmbposesreformsto address then, shouldoccur asa matter of
priority and notbe delayed on account of a small numberaeftstandinginvestigations.

This reportis divided into three parts:

9 Part 1 provides background to Operation Belcarra, outlines the nature of local government in
Queensland, describé®y legislative obligations on candidates and others at local government
elections, and notes a few key facts about the 2016 elections.

1 Part 2 describes the investigation outcomes for the allegations canvassed at the public hearing,
grouped by local govement.

1 Part 3 discusses six key issues identified by the CCC as arising from the 2016 elections that can
adversely affect equity, transparency, integrity and accountability in council elections and decision
making. The CCC found:

- There is uneven competith between candidates in Queensland council elections, particularly
with respect to campaign funding. This carries the potential for wealth to be seen to buy power
and influence in local government.

- There is a distortion of the concept of an independentdidate, with many candidates using
the independent label despite being closely affiliated with a political party or having other
interests that may be seen to affect their independence in the eyes of voters.

Xi



- There is ambiguity about the nature of relatsirips between candidates, with some
candidates engaging in cooperative campaigning and receiving funds from common sources but
not declaring themselves asgroup of candidates.

- The existence and nature of relationships between donors and candidatesis diescured by
some candidates receiving campaign donations via third party entities. The transparency of
financial relationships is also reduced by significant levels ofcoompliance with disclosure
requirements, and the lack of a best practice disctesscheme.

- There are perceptions of compromised council processes and decigiking, especially
where councillors have received campaign funding from donors involved in the property and
construction industries. These perceptions are compounded by thad¢aof many councillors
to adequately deal with their conflicts of interest.

- There are considerable deficiencies in the compliance and enforcement framework for local
government elections in Queensland.

Recommendatios

Xii

The CC@akesthe followingrecommendationsto improveequity, transparency, integrity and
accountability inQueensland local governmeatections and decisiemaking To remove any doubt,
these recommendations are intended to apply to all Queensland councils.

The CCC appreciates that a numbethaefserecommendations create a disparitythe obligations

relevant tostate and décalgovernment.The CCC & the view that the systemic issues identified through
Operation Belcarra, and other reviews before ittifysthe implementation of a more stringent
regulatoryframeworkto improveequity, transparency, integrity and accountabilityiécal government
elections and decisiemaking TheQueensland Gvernment may considet appropriate to also adopt
these recanmendationsat the state government level

TheCCawill publish the government response theserecommendationsandany progress reports on
their implementation on theCCQvebsite(www.ccc.qgld.gov.al

Recommendton 1 (p.47)

That an appropriate Parliamentary Committee review the feasibility of introducing expenditure
caps for Queensland local government elections. Without limiting the scope of the review, the
review should consider:

(a) expenditure caps focandidates, groups of candidates, third parties, political parties and
associated entities

(b) the merit of having different expenditure caps for incumbent versus new candidates

(c) practices in other jurisdictions.

Recommendation Zp. 48)

That the LocaGovernment Electorahct be amended to require rediime disclosure of electoral
expenditure by candidates, groups of candidates, political parties and associated entities at local
government electionsThe disclosure scheme should ensure that:

(a) all expendiure, including that currently required to be disclosed by third parties, is disclosed
within seven business days of the date the expenditure is incurred, or immediately if the
expenditure is incurred within the seven business days before polling day

(b) all expenditure disclogres are made publicly available by the ECQ as soon as practicable, or
immediately if the disclosure is provided within the seven business days before polling day.

OPERATION BELCARRA
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Recommendation Ip.55)
That the Local Government Electoral Act be adezhto:

(a) require all candidates, as part of their nomination, to provide to the ECQ a declaration of
interests containing the same financial and Aamancial particulars mentioned i&chedule 5
of the Local Government Regulation 2(drid Schedule 3 of th€ity of Brisbane Regulation
2012 and also:

- for candidates who are currently members of a political party, body or association,
and/or trade or professional organisatian the date from which the candidate has
been a member

- for candidates who were previsly members of a political party, body or association,
and/or trade or professional organisatian the name and address of the entity and the
dates between which the candidate was a member.

Failure to do so would mean that a person is not properly noneidas a candidatd-or the
purposes of this requirement, Schedule 5, section 17 of the Local Government Regulation
and Schedule 3, section 17 of the City of Brisbane Reguksttiould apply to the candidate

as if they are an elected councillor.

(b) require camlidates to advise the ECQ of any new interest or change to an existing interest
within seven lisiness days, or immediatafithe new interest or change to an existing
interest occurs within the seven business days befaking day.

(c) make it an offence fioa candidate to fail to declare an interest or to fail to notify the ECQ of
a change to an interest within the required tinflmme, with prosecutions able to be started
at anytime within four years after the offence was committed, consistent with therenir
limitation period for offences about disclosure returdssuitable penalty should apply,
including possible removal from office.
Recommendation 4p. )
Thatthe ECQ

(a) publish all declarations of interests on the ECQ website as soon as practiebléne close
of nominations for an election

(b) SyadzaNB GKIdG ye OKFry3aSa G2 | OFyRARFGSQa RSOf |
practicable after bing notified, or immediately if advised within the seven business days
before polling day
Recommaedation 5 (p.61)
That:

(a) the definition of a group of candidates in the Schedule of the Local Government Electoral Act
be amended so that a group of candidates is defined by the behaviours of the group and/or
its members rather than the purposes for whidietgroup was formed. For example:

A group of candidates means a group of individuals, each of whom is a candidate for the
election, where the candidates:

1 receive the majority of their campaign funding from a common or shared source; or

1 have a common ashared campaign strategy (e.g. shared policies, common slogans and
branding); or

1 use common or shared campaign resources (e.g. campaign workers, signs); or

Xiii
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1 engage in cooperative campaigning activities, including using shareddwuote cards,
engaging irjoint advertising (e.g. on billboards) or formally endorsing another
candidate.

(b) consequential amendments be made to the Local Government Electoral Act, including with
respect to the recording of membership and agents for groups of candidates 3, #d
account for the possibility that a group of candidates may be formed at any time before an
election, including after the cutoff farandidate nominations.

Recommendation gp. 65)

That the definition of relevant details in section 109 of the Local Goventialectoral Act be
amended tostate that,for a gift derived wholly or in part from a source [other than a person
identified by s. 109(b)(iii)] intended to be used for a political purpose related to the local
government election, the relevant details n@iged also include the relevant details of each
person or entity who was a source of the gBection 120(6) regarding loans should be similarly
amended to reflect tis requirement

Recommendatior¥ (p. 65)

That the Local Government Electoral Act be amezhtb deem that a gift and the source of the

gift referred to in Recommendatiodis at all times within the knowledge of the person or entity
required to lodge a return under Part 6 and for the purpose of proving any offence against Part 9,
Divisions §7.

Recommendation &p.67)

That the Local Government Electoral Act be amended to require all gift recipigtiia) seven
business days a&ceiving a gift requiring a third party return under section 124 of the LGE Act,
to notify the donor of their discsure obligations. A suitable penalty should apply.

Recommendation 4p.67)

That the ECQ develop a pierma letter or information sheet that gift recipients can give to

R2Yy2NE GKIFIG SELXFAya GKANR LI NIA $uiled. RA & Of 2 & dzNB
Recommendation 1(@p. 68)

That the Local Government Electoral Act be amended to re@ainelidates, groups of candidates
FYR GKANR LI NOASaAa G2 LINPaLISOGA@GSte y20AFe |ye L
LJ- NIl @ Q& R A dodstudardestidn 12 7% 118 & 126 of the LGE Act

Recommendation 11p. 69)

That the ECQ revises the handbooks and any other written information it gives candidates, third
parties or others about their obligations in local government elections to en$aethese
obligations are clearly communicated in plain English.

Recommendation 1Zp. 69)

That the Local Government Electoral Act be amended to make attendandglaGdtnformation
session a mandatory requirement of nomination.

OPERATION BELCARRA



Recommendation 13p. 70)

That the ECQ amends a) its paper disclosure return forms and b) the Electronic Disclosure System
submission form (as relevant to local government) to ensure they:

(a) adequately and accurately reflect all relevant requirements in Part 6 of the Local
Governnent Electoral Act

(b) contain clear and sufficiently detailed instructions to users to facilitate their compliance with
these requirements.
Recommendation 14p. 71)

That sections 126 and 127 of the Local Government Electoral Act be amended to expressly
prohibit candidates and groups of candidates from using a credit card to pay for campaign
expensesCandidates would be permitted to use debit cards attached to their dedicated account.

Recommendation 1%p. 72)

That:
(a) section 27(2) of the Local Governmént SO 2 NI f ! O G 0SS FYSYRSR l:l 2 NJ
nominationsto also contal KS RSl Afa 2F GKS OFYyRARFGSQ RSFK

126 of the LGE Act
(b) section 41(3) of the Local Government Electoral Act be amended to require the record for a
group d candidatestoalsa i 1S GKS RSGIFIAfta 2F GKS 3INRJzZIQa R
127 of the LGE Act
Recommendatiori6 (p. 73)

That the Local Government Electoral Act be amended to:

(a) prohibit candidates, groups of candidatéisird parties political @rties and associated
entitiesfrom receiving gifts or loans in respect of an election within the seven business days
before polling day for that election and at any time thereafter

(b) state that, if a candidate, group of candidatésird party, politicalparty or associated entity
receives a gift or loan in contravention of the above, an amount equal to the value of the gift
or loan is payable to the State and may be recovered by the State as a debt owing to the
local government, consistent with the proigss relating to accepting anonymous donations
[s. 119(4), LGE Act] and loans without prescribed records [s. 121(4), LGE Act].

Recommendation 17p. 74)
That the ECQ:
(a) makes the maximum amount of donation disclosure data available on its website

(b) provides conprehensive search functions and analytical tools to help users identify and
examine patterns and trends in donations

() LINPPARSE AYTFT2NNIGAZ2Y (2 SYKIyOS dzaSNBRQ dzy RSNA
facilitate its interpretation.
Recommendation 18p. 75)

That the definition of relevant details in section 109 of the Local Government Electoral Act be
amended toinclude

@ F2NJ I IATE YIRS 08 Iy AYRAGARAZ £33 GKS AYRAGAR
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(b) for a gift purportedly made by a company, theames and residential or business addresses
2F (GKS O2YLI yeQa RANBOG2NE 02NJ 6KS RANBOG2NE
GKS yIF{idz2NE 2F (KS O2YLIl yeQa odzaAySaa

(c) for all gifts, a statement as to whether or not the person or other entity mgikine gift, or a

related entity, currently has any business with, or matter or application under consideration
by, the relevant council.

Section 120(6) regarding loans should be similarly amended to reflect these requirements.

Recommendation 19p. 75)

That section 124(3)(b)(iii) of the Local Government Electoral Act be amended to require the
F2tt26Ay3 RSGFEAtE (2 0SS adGdriSR Ay F GKANR LI NIe@
the expenditure as currently required:

(@) whether the expendituravas used to benefisupport a particular candidate, group of
candidates, political party or issue agenda, or to oppose a particular candidate, group of
candidates, political party or issue agenda

(b) the name of the candidate, group of candidates, politicatty or issue agenda that the
expenditure baefitted/supported or opposed

(c) the name and residential or business address of the service provider or product supplier to
whom the expenditure was pai@f applicable)

Recommendatior20 (p. 78)

That the Local Gernment Electoral A¢the Local Government Aeind the City of Brisbane Act

be amended to prohibit candidates, groups of candidates, third parties, political parties,
associated entities and councillors from receiving gifts from property developersarbhiition
should reflect the New South Wales provisions as far as possible, including in defining a property
developer (s. 96GHElection Funding, Expenditure and Disclosures Act),18&iking a range of
donations unlawful, including a person makingamdtion on behalf of a prohibited donor and a
prohibited donor soliciting another person to make a donation (s. 96GA), and making it an
offence for a person to circumvent or attempt to circumvent the legislation (s. 96HB).
Prosecutions for relevant offenseshould be able to be started at any time within four years

after the offence was committed and suitable penalties should apply, including possible removal
from office for councillors.

Recommendation 21p. 80)

That the Local Government Aand the City 6Brisbane Acbe amended to deem that a gift and
the source of the gift referred to in Recommendati®is at all times within the knowledge of the
councillor for the purposes of Chapter 6, Part 2, Divisions 5 and 6.

Recommendation 2Zp. 81)

That thePlanning Act 2016e amended to require that any application under Chapters 2 to 5:

(a) include a statement as to whether or not the applicant or any entity directly or indirectly
related to the applicant has previously made a declarable gift or incurred dingarable
electoral expenditure relevant to an election for the local government that has an interest in
the application

(b) any application made to council by a company include the names and residential or business
FRRNBaasSa 2F (KS oOedidcibrydltheiconRallinge@iiy)2 NE 6 2 NJ

Alocal government has an interest in the application if it or a local government councillor,

employee, ontractor or approved entity isan affected owneranaffected entity, anaffected

XVi OPERATION BELCARRA



party; anassessment manag, abuilding certifie achosen assessment managamprescribed
assessment manageadecisionmaker, areferral agencyor aresponsible entity

Recommendation 23p. 85)

That section 173 of the Local Government Act and section 175 of the City lmdriBridct be

amended so that, after a councillor declares a conflict of interest, or where another councillor

KFa NBLER2NISR GKS O2dzyOAft2NRa O2yFtA0G 2F AyidSN
Recommendation 24, other persons entitled to vote at theetireg are required to decide:

(&) whether the councillor has a real or perceived conflict of interest in the matter

(b) whether the councillor should leave the meeting room and stay out of the meeting room
while the matter is being discussed and voted on, or wkethe councillor should remain in
the meeting room to discuss and vote on the mati#&rcouncillor who stays in the room to
discuss and vote on the matter in accordance wité decisiordoes not commit an offence
under the proposed Recommendation 26.

The views put forward by each other person and the final decision of the group should be
recorded in the minutes of the meeting.

Recommendation 24p. 85)
That the Local Government Aatd the City of Brisbane Abe amended to

(a) require any councillor wh&anows or reasonably suspects that another councillor has a
conflict of interest or material personal interest in a matter before the council to report this
to the person presiding over the meeting (for a conflict of interest or material personal
interest aising at a meeting) or the Chief Executive Officer of the council

(b) require the Chief Executive Officer, afteceiving a report of a conflict of interest or a
material personal interest relevant to a matter be discussed at a council meeting, to
report this to the person presiding over the meeting

Recommendation 25%p. 85)

That the Local Government Aand the City of Brisbane Alose amended to provide suitable
penalties for councillors who fail to comply with their obligatisagarding conflicts of terest,
including possible removal from office.

Recommendation 2p. 85)

That the Local Government Act and the City of Brisbane Act be amended so that, where a
councillor has a real or perceived conflict of interest in a matter, it is an offence faotinecillor

to influence or attempt to influence any decision by another councillor or a council employee in
relation to that matter at any point after the matter appears on an agenda for a council meeting
(except in the circumstances described in Recomnag¢iod 23, part b). A suitable penalty should
apply, including possible removal from office.

Recommendation 27p. 86)

That the Local Government Liaison Group recommended by the Councillor Complaints Review
Panel be established as soon as practicable.

Recanmendation28 (p. 86)
That:

(a) the advisory and public awareness functions of the Queensland Integrity Commissioner
under thelntegrity Act 200de extended to local government councillors

XVii
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(b) or alternatively, a separate statutory body be established for looakghment with advisory
and public awareness functions equivalent to those of the Queensland Integrity
Commissioner under thitegrity Act 2009

Recommendation 29p. 88)

That the Local Government Electoral Act be amended so that prosecutions for cffiertated to
dedicated accounts (ss. 126 and 127) and groups of candidates (s. 183) may be started at any
time within four years after the offence was committed, consistent with ¢berentlimitation

period for offences about disclosure returns.

Recommeirlation 30(p. 89)

Thatthe penalties in the Local Government Electoral Acoféences includingunding and
disclosure offences be increased to provide an adequate deterrent tecoampliance. For
councillors, removal from office should be considered.

Recommendation 31(p. 95)

Thatthe ECQ be given a specific legislative function to help ensure integrity and transparency in
local government electionand that:

(a) how the ECQ is to perform this function be specified in legislation; this should include
engagirg with participants in local government elections to promote their compliance with
the requirements of the Local Government Electoral Act, investigating offences under the
Local Government Electoral Act, and taking enforcement actions against candithaies, t
partiesand others who commit offences

(b) the ECQ be required to publicly report on the activities conducted under this function after
each local government quadrennial election, including reporting on the outcomes of its
compliance monitoring andnforcement activities

(c) the ECQ be given adequate resources to perform this function
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Background

Following theQueensland local government elections on 19 March 2016, the Crime and Corruption
Commission (CCC) receivadre than30 complaints about the conduct of candidates for several
councils. In general terms, allegations were made that some Gold Coast, Ipgwietion Bayand
Logancandidates (some of whom were elected oralected to council):

1 had purported to be independents but were in fact part ofiardeclaredgroup of candidates that
shared campaign resources and funding sources

1 had failed to properlgeclare donations they had received
1 had misled voters by publicly denying they had received funding from certain sources

1 had real or perceived conflicts of interest because they had received donations from property
developers with business interests sulijee council consideration.

The CCC commenced Operation Belcarra in September 2016 to investigatandestherallegations.

CCQurisdiction
Under the @me and Corruption Act20@a G KS // 1 OGé0sx GKS /// KlFa
corruption,andalso to prevent corruption and promote integrity. These kegponsibilitieguided the
focus of Operation Belcarra, and are explained further below.

Investigating corruption

The CCC has the responsibility to investigate corrupt conthdgrsection5(3)of the CC AcfThe CC Act
defines corrupt conduct as conduay a persorthat:

1 adversely affects, or could adversely affect, directly or indirectly, the performance of functions or
the exercise of powers of

- aunit of public administratiofor
- aper®n holding an appointmertand

9 results, or could result, directly or indirectly, in the performance of functions or the exercise of
powers mentioned above in a way that

- is not honest or is not impartial; or

- involves a breach of the trust placed in a perdolding an appointment, either knowingly or
recklessly; or

- involves a misuse of information or material acquired in or in connection with the performance
of functions or the exercise of powers of a person holding an appointment; and

1 is engaged in for & purpose of providing a benefit to the person or another person or causing a
detriment to another person; and

1 would, if proved, be a criminal offence; or a dismissible disciplinary bréach.

1  Units of public administration includ@ueensland state government departments and statutoodies, theQueensland
Police Servicggovernmentowned corporations, local governments, universities and courts.

2 A person holds an appointment in a unit of public administration if they holdéige, place or position in that unit
whether the appointment is by way of election or selection (s. 21, CC Act)

3 Section 15, CC Act.

2 OPERATION BELCARRA
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Councillors

Local governmencouncillorshold appointments in a unit of public administratioklost of the
candidates whavere the subject of allegations investigated in Operation Belcarra were either already
sitting councillors, or new candidates who were successful at the 20t6aie

¢CKS / /71 Qa 2dz2NAARAOGAZ2Y Ay NBilGAz2y G2 20t 3I20SNY

As there is no disciplinary standard prescribed byltheal Government Act 20696 G KS [ D ! Ol € 0

T 2

dismissal of a councillor, adecigio | 6 2dzi G KS GSN¥YAYyLFGA2y 2F | O2dzy OAf

breach is entirely a discretionary matter for the Minister and Governor in Catideihce, councillor
disciplinary breaches do not fall within the definition of corrupt conduct under@¢C Act. The

jurisdiction of the CCC to investigate suspected corrupt conduct by local government councillors is
therefore limited to circumstances where the alleged conduct would, if proved, amount to a criminal
2FTFSyOSod ¢ KS SN das Simidle Yvifegtestsuct? ab Bré&agh€sSEthe bffeidé mipvisions
of the Local Government Electoral Act 201t § KS [ D9 ! Odigioilip offcanbitlates I Y LI S =
advertisingor fundraising for an election withowtdvising thereturning office)® or the LG Actfér

example, failing to disclose an interest).

Unsuccessfutandidates

Other candidates about whom allegations were made to the CCC were not already sitting councillors
and were also nosuccessful at the 2016 electiofhe CCQ jarisdiction to investigate the conduct of
unsuccessfubcal government candidatés limitedbecausehey do not hold arappointment in a unit of
public administratioras defined in the CC Aétor allegations made abounsuccessfutandidatesthe

CCQa 2 dzNdcanBtrited teangidering issueslevanttoK 2 6 OF Y RA R i S &éhduktf £ S3 S
O2dzf R O2YLINRYAAS Lzt AO asSoi2 NbriuN@ngprevertich fuRcidn.A & & dzS

Preventing corruptionand promoting integrity

The CCC hadianction to help prevent corruptionindersection 23 othe GCAct It also has a
corruption function to raise standards of integrity and conduct in units of public administration,
including local councikl Yy R & | y 2 @S NNAtdpkoyhae pNiFficicadfdgneim thefintedriy
2F dzyAlGa 2F LWHBEAO RYAYAAGNI GA2YE D

Operation Belcarra
Aims
Consistent with thesaboveresponsibilitiesOperation Belcarra had two key aims:

(1) Todeterminewhether candidates in the Gold Coast, Moreton Bagwichor Logarn?016 local
government electionsommitted any offences under the LGE it could constitute corrupt
conduct These especially included:

- advertisingor fundraisng for the election as an undeclared group of candidétes

Section 122, LG Act.

Returning officers are appointed by the ECQ and must comply with directions given byQHerE® proper conduct of the
election (s. 9, LGE Act)

Section 33, CC Act.
Section 34(d), CC Act.

Section 183, LGE Athis section specifically makiésin offence for a member of a group to advertise or fundraise for the

election unless seahns 41 (requirement to give a recoofithe membership of the group to the returning officer) and 42
(requirement to appoinein agent for the group and give documentation about this to the returning offafat)e LGE Act

have been complied witiThisre@ NIi a2 YSGAYSa NBFTFSNRE (2 adzy RSOf I NBR 3INERdzL)a

R
a
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- providingan elecbral funding and financial disclosure return that was false or misleading in a
material particula?

- failing tooperate a dedicated bank accouRtdzNA& y 3 (i KSRliscsuge Rekiddd récSie
FYRk2NJ LI} & FdzyRa NBdctoicmpaig’? (KS OF yRARFGSQ
(2) Toexaminepractices in relation to the conduct of candidates anddtparties at local g@rnment
elections that may give rise tactual or perceived corruptigror otherwise undermingublic
confidencein the integrity oflocal government, with &iew to identifying strategies or reforms to
help prevent or decreaseorruptionrisksand increase public confidence.

Activities

To achieve these aims, the CCC undertook a range of standard investigative activities, iddhiding
interviews with complainats, subject officers and withesses, and financial analyses of campaign funds,
disclosure returns and bank accounts. These investigative activities confirmed that the allegations
centred on the issues aindeclared groupof candidates misleadingelectord funding and financial
disclosure returs, and failing tmperate a dedicated bank accourih aneffort to produce a useful

report in a timely manner, the CCC narrowed the focus of Operation Belcarra to those allegations with
sufficient evidence to perrhia meaningful investigation.

On 21 March 2017, the CCC announced it would hold a public hearing in relation to Operation
Belcarrat! The purpose of the public hearing was to gather information about possible criminal
offences, anccanvasdroader issuesalated to corruption and integrity in local government (see the
Terms of Reference in Appendix In coming to this decision, the C&@hsideredhe necessary impact
of issues to be canvassed at the heaniafatingto exposing the inadequacies of tearrent system and
promoting the need to reform the legislation to provide more transparency and accountabitigse
issues fall within thé / /c@rdption function to raise standards of integrity and conduct in units of
public adminigration andensurethat corruption is dealt with in an appropriate way, and for the CCC
to report its recommendations. In dealing with these issues the CCC has an overriding responsibility
to promote public confidence. These functions and responsibilities could not bevachby private
hearings. The CCC considered that closing the hearing would be contrary to the public interest.

In total, 40 withesseggaveevidence at the public hearingvhich was held on 121 and26¢28 April
2017 and 13 and 14 June 2017. Witnesgeduded

15 candidatesincludingl2 sitting councillors from the Gold Coast, Ipswich, Moreton Bayd Logan
14 donorsor people associated with donors

the Queensland Electoral Commissiondr Walter van der Merwe

the Local Government Association@fieensland (LGAQ)

the then Queensland Integrity Commissionétr Richard Bingham

= =4 4 -8 -—Aa -2

three academics with expertise melevantareas, including political donations and plannargl
development(see Appendi® for a full list of witnessés

As part ofthe public hearing proceskeystakeholders an@xpert witnesses also provided detailed
written submissiong?

9  Section 198), LGE Act.

10 Section 126, LGE Act.

11 Under the CC A¢s. 177)the CCC has the authority told public hearings in relation to any matter relevant to the
performance of its functions, if it considers that closing the hearing to the public would be contrary to the public interest

12 The CCC invited written submissions from a range oftakeholders, including the Department of Infrastructure, Local
D2@SNYYSyd yR tftlryyAy3a 65L[Dt0 FyR SIOK 2F vdzsSSyaftlyRQa
Submissions wersubsequentlyeceived from thd GAQthe Queensland Intely Commissioner, the Queensland Greens,
Professor Anthony Grgychool of &w and Justice, University of Southern QueenslabdiCameron Murrageconomist,
The University of Queensland) aRdofessor Graeme Orr (TC Beirne School of Law, The Unieé@igensland)

OPERATION BELCARRA



To identifypracticesthat may give rise to actual or perceived corruption or otherwise undermine public
confidence irthe integrity oflocal gwernment,andto identify possibleeforms the CC@nalygd
information from the following sources:

1 interviews of complainants, subject officers and witnesses

evidence given by witnesses at the public hearing

written submissions from key stakeholders agwpert witnesses

donation disclosure data for candidates and third parties at the 2016 local government elections
AYTF2NNIEGA2Y LINPGARSR o0& GKS 9/ v retarsdzi wnmc OF YRA
electoral and other relevant legislation in Queensland atiter Australian and international

jurisdictions

= =4 A -8 A

1 reports from previous inquiries in Queensland and interstate into local government, elections and
political donations

1 academic literature relevant to issues such as political donations.

About this report

It is important to note that while this repodetails information relevant teonly a small number of
allegations the CCC assessedll allegationst received in relation to the 2016 local government
elections.The investigation of some allegatioisstill being finalised

Legitimate complaintsoth from officers of units of public administration and members of the public,
are vitally important to the prevention and detection of corrupt conduct. The CCC thanks those who
took the time to forward comfaints about the 2016 local government elections.

Procedural fairness process

The CCC has a statutory duty to act independently, impartially and fairly, in the public interest, having
regard to the purposes of the CC A&tcordingly, for the purpose of@cedural fairness, the CCC gave
the draft report to peopleand organisationseferred to in it where those references may be viewed as
adverse, and invited them to make submissions prior to the CCC determining the final form of the
report. Every effort wa made to contact these people. The CCC also provided the draft report to key
stakeholders to obtain their feedback on the report.

Respondents could provide confidential or roonfidential submissions. The CCC indicated to
respondents that norconfidentid submissions may be annexed to the final report, whidefidential
submissions would be noted as received but not attached to the final report. The CCC also advised the
people it invited submissions from that, should no submission be recéiy¢de deadine given this

would berecordedin the report Copies of all noronfidential submissions are included in Appendix 3
whichalso notesvho provided a confidential submissipand whodid not provide a submission by the
deadline.

Structure of the report
Thisreport is divided into three parts:

1 Part 1providesbackground ana@ontextual information It comprises thistroductory chapter, and
Chapter 2, which outlines the nature of local government in Queensland, describes key legislative
obligations orcardidatesand others at local government elections, and notes a few key facts about
the 2016 elections.

i Part 2provides an investigation summaf@hapter 3anddescribes the range of behaviours
explored at the public hearing that gave rise to #ikegations grouped by local government:

- Gold Coast City Council (Chapter
- Ipswich City Council (Chaptey

CHAPTER 1: INTRODIOGIT 5
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Moreton Bay Regional Council (Chapigr
Logan City Council (Chapftér

1 Part 3discussesix key issueslentified by the CCC asisingfrom the 2016 elections thatan
adversely affect equity, transparency, integrity and accountability in council elections and decision
making(see overviewn Chapter8):

uneven competitbn between candidates (Chapt8y

distortion of the concept oindependence(Chapterl0)

ambiguity about the nature of relationgbsé between candidates (Chaptet)1
concealment of relationships betweatonorsand candidategChapter 2)
perceptions of compromised council processes and decisiaking(Chapter B)
limited compliance monitoring and enforcemef€hapter 4).

These chapters includ#l recommendations that the CCC believes would help to reduce corruption
risks and promote integrity and public confidence in future local government elections, and in local
government more broadly.

OPERATION BELCARRA
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this chapter outlines the structure of local government in Queensland and describ&syhegislative

requirements for local governmeelections. It concludesith some key statistics about the 2016 elections,

including information about candidates aneisults for the four councils examined in Operation Belcarra.

Local governmenin Queensland

Queenslands divided into77 local government aregds GAspr councils EachLGAisgoverned by a local
governmentt an elected bodyxomprising a mayor and a numbof councillorsThere are currently7
mayors in Queensland (one for each council) and a total of 502 councBlmmseof thesecouncillors
represent an entire LGA (for smaller LGAs referred to as undivided councils), while other councillors
representa smaller part of an LGA called a division (for larger LGAs referred to as divided councils).

Three key pieces of legislation provide the framework for local government in Queensland:

f theLocal Government Act20@94 G0 KS [ D ! O ¢ 0 Gonstitkidn 6f ocabigbvaramestsizi (1 K S
and the nature and extent of their responsibilities and poweassyvell aghe City of Brisbane Act
2010 which relates specifically to Brisbane City Council

1 the Local Government Electoral Act 201 1t KS [ D9 dveédris the conduckohlaza 3
government elections.

The LGE Act is described in further detail below given its relevance to Operation Belcarra.

Keylegislative requirements for local government elections
The LGE Act,kvA OK | A Y &thelirgnsparéycaRisd®i 2 F St SOGA2ya 2F O2dzy OA
t 201t 32 @BGgHsYeSpbrisibilty for conducting local government elections to the Electoral
Commission Queensland (EE@nd imposes a number of obligations woters,candidatesand other
participants. These include requirements relating to the nomination of candidates, the conduct of
election campaigns and the disclosurfagifts (donations) as described below.

Candidate nominations

Under the LGE Act, local government elections in Queenslanukeédeevery four years, generally on the
last Saturday in Marck.Each election begins with a call for people to nominateaaslidates
Candidates must baominated for election either by:

1 the registered officer of theegisteredpolitical party that has edorsed theperson as @andidate
1 atleast six electors from the local government area or division wherelgwion is to be held®

Nominationsmust be made tdhe returning officet’ for the electionbefore noon on the nomination
day (the cutoff for thenomination of candidateés'® Nominations are subsequently certified by the
returning officer and publicly announcé?|.

13 Section 3, LGE Act.

14 Section 8, LGE Act.

15 Section 23, LGE Act.

16 Section 27(1), LGE Act.

17 Areturning officer is a person appointed by the ECQ who is responsible for the proper conduct of the election in a LGA A&tP
18 Section 27(2), LGE Act.

19 Sections 27(3) and2, LGE Act.
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Groups of candidates

Candidates in Queenslahatal government elections carhoose torun as part of a group of
candidates. Under the IE3Act, a group of candidates means a group of two or more candidates for a
particular council formed to promote the election of the candidates, or to share in the benefits of
fundraising to promote the election of the candidates. A group of candidatesmatefiowever, include
a political party or associated entif{.

Groups of candidates have several specific obligations under the LGE Act. In particular, each group must:

1 record the membership of the group and give this to the raing officer before thecutoff for the
nomination of candidates. The record must state the name of the group and the names of all
candidates who are member$

1 appoint an agent for the group, and provide relevant documentation about this to the returning
officer whenthey advise ¥ G KS 3INRdz38Qa YSYOSNBKALI

It is an offence for a candidate who is a member of a group to advertise or fundraise for the election
during their disclosure periddunless these requirements have been complied witfihe maximum
penaltyis 100penalty units(a $12 615fine).

How-to-vote cards

How-to-vote cardsare commonly produced for candidates, groups of candidates and political piarties
localgovernmentelections?® Sedion 178of the LGE Act requires aibw-to-vote cards to contain

certain information,jncluding the name and address of the person who authorised the card and

f GKS OFYyRARFIGSQa ylIYSolyR (KS 62NR aOFyRARIF(GSéxS
1 the name of the group afandidatesf the card is for a group or a member afyroup, or

1 the name of the political party if the card is foparty or aparty-endorsedcandidate

This information must berovided in a certain format and font and meet certain other requirements
(for example, the address provided must not be a post office hbig)anoffencefor any person to
distribute (or allow orauthoriseanother person to distributea howto-vote cardif they know or ought
to have known that any of the required particulars are falséh a maximum penalty of 20 penalty
unitsfor an indvidual (a $2523 fine) and 85 penalty units for a corporationl@™22.75fine).

All how-to-vote cardsmustbe given to the ECQ for approval at least seven days before polling day
along with astatutory declaration providing information about any finaattontribution received from
a political party oother candidatefor the productionof the howto-vote card?® The ECQ is required to
rejecta how-to-vote cardif it does not meet the requirementsutlined above, or ithe ECQ believes the
card is likely to mislead or deceive an elector in vatigny person who distribute®r authorises
someone tadistribute) a howto-vote card on polling day that has not been provided to the BEQ
requiredfaces a maximum penaltyf @0 penalty unit{a $2523fine).?

20 Schedule, LGE Act.
21 Section 41, LGE Act.
22 Section 42, LGE Act.

23 Atthe time of the 2016 elections, the disclosure period for a group of candidates started 30 days after the pollindtaay for
most recent prior quadrennial elections (i.e. the 2012 elections), and ended 30 days after the polling day for the current
election (i.e. the 2016 elections; s. 116, LA8H.

24  Section 183, LGE Act.

25 A howto-vote card islefined in the Schedulef the LGE Act.
26 Section 79(1x(2), LGE Act.

27 Section 179(3), LGE Act.

28 Section 180(1), LGE Act.
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Misleading electors

During an election perioé’, candidates and others are prohibited from engaging in specific types of
conduct that could mislead electons voting Specificallya person faces maximumpenalty of 40
penalty units (a $5046 fine) if they:

1 print, publish, distribute or broadcast anything that is intendedikelyto mislead an elector about
the ways of voting at thelection

1 knowinglypublish a false statement about the personal characteconduct ofa anddate for the
purpose of affecting th®© I y R A &dctiois Q &

1 print, publish, distribute or broadcasinything thatappears to be aepresentationof a ballot
paper, if it idikelyto induce an elector to vote informalfy.

Dedicated accounts

All candilatesand groups of candidatesre required tooperatea dedicatecbankaccount during their
disclosure periotf for the election (provdedthey receive or spend any monégyr conductng their
election campaigh®?5 dzNAy 3 G(KS OF yRARI GSQ&a 2NJ INRdzLJQa RA&O0f 2a

1 Allgifts,loansand other amountseceived by the candidater group (or by someone on their
behalf)for their election campaign must be placed into the account.

1 All election campaigexpensegpaid bythe candidateor group (or by someone on their beffijal
must be paid out of the account

I The account is not to be used for any othteansactions.

Candidates who do not take all reasonable steps to comply with these requirements face a maximum
penalty of DO penalty unit§a $12615 fine)3?

Donation disclosure

At the time of the 2016 election¥,all candidatesandgroups of candidategspecifically, group agents)
were required to sbmit a disclosure return after polling day detailiagydonations® andloansthey
had receivedluring their disclosure period hese returns were to include the following information:

9 the total value of all donations received
9 the total number of donors

1 the relevant detail® for each donation from a donor who gave $200 or mor total to the
candidate or group

9 the total value of all loans received

29 The election period starts on the day the notice of the election is published, and ends at the close of polls (Schefictle, LGE
30 Section 182l GE Act.

31 Candidates have different disclosure periods depending on whether or not they have contested a local government election
in the previous five years, and groups of candidates have different disclosures period again. These are all detailed in

Appendix4.
32 Sections 126 and 127, LGE Act.
33 1'a 2F mT1 alé& uHamtI lLyé Y2zySeé NBYIFAYAYy3 Ay | RSRpefddi SR | 002 dzy

can be kept in the account for another election campaign, paid to a political parte (f@ndidate or each group member
was a member of the party during the disclosure period) or paiddbaaity (ss. 126 and 127, LGE)Act

34 awdilAfYS¢é R2y | A beal givkranteint @as auhaBuced i Blily 2017 by amendments to the Local Gmarern
Electoral Regulation 2012 enabled by the May 2017 passirigedbcal Government Electoral (Transparency and
Accountability in Local Government) and Other Legislation Amendment Actl2@&Lidew disclosure requirements are
discussed further in Chapté 2.

35 ¢KS [ D9 ! Ol NBF¥SNR (2 R2yldGA2ya +&a a3afTiato

36 Relevant details are defined iecion109 of the LGE Act and include the value of the donation, when the donation was
YIRS FyR GKS R2y2NRa yIYS | yR NB arR@hédinfolnfatio NJ 6dzaAy Saa |
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1 the total number of people from whom loans were received
1 details about each loan of $200 or mote.

Some hird parties®involved in locagovernmentelections were also required to submit pesiection

disclosure returngletailing thedonations they had received and their expenditure for political activity.

Specifically:

1 Third parties who spent $200 or more on political activities during the dis@qseriod were
required to givea return including information about the value, date and purpose of their
expenditure. This included donors to candidates and groups of candiéfates.

9 Third parties who received a donation of $1000 or more and subsequenthy ge on political
activity relating to the election were required to give a retymmviding therelevantdetailsfor
each donatiorf©

The ECQ was required to give written reminder notices to candidates and agents for groups of
candidates within 10 weekafter polling day if no return haget been received} and all returns
(including for third partiesyvere required to be submitted to the ECQ within 15 weeks after polling
day#? Returns forcandidatesvho weresuccessfulit the election were to béorwarded by the ECQ to
the ChiefExecutiveOfficer of therelevantcouncil®

Section 195 of the LGE Act sets out several offences relating to disclosure returns. Specificatly, it is
offence for a person to

1 fail to give a return within the required tim@naximum penalty of 20 penalty units $523fine)*

1 giwareturn containing information that the person knows is false or misleading in a material
particular(maximum penalty 0100 penalty units/a 42 615fine for candidates, and 50 penalty
units/a $30750 for others)y®

1 giveanother person who is required to submit a return information that the first person knows is
false or misleading in a material particular (maximum penalty of 20 penalty uni2§23%ine).46

Political parties and associatedtities,*” who may also be involved in logdvernmentelections,

have separate donation disclaguobligations under th&lectoral Act 198 (which governs the conduct
of state elections). These obligations are not described in detail here as they are less ralahant
elections examined in Operation Belcarra. However, theynatedin Appendix4, which provides
further information about the complex donation disclosure framework for Queensland local
governmentelections

37 Sections 117, 118 and 120, LGE Act.

38 Under the LGE Act, a third party is any entity other than a political party, an associated entity, a candidatember of
the election campaign committefor a candidate or a group e&ndidateqs. 123). Typically, third parties make donations to
candidates or political parties or conduct some type of campaigning activity. A third party can be an individual.

39 Section 124, LGE Act.

40 Section 125, LGE Act.

41 Section 122, LGE Act.

42 Section 116A, LGE Act.

43 Sections 117(4) and 118(5), LGE Act.

44  Section 195(1), LGE Act.

45 {SOGA2Y MppoHOZ [D9 !'O0lGd {SS [ taz2 aSO0GA2y mMdppoold NBEFGAY3
agent to give a return containing immation that the candidate knows is false or misleading in a material particular.

46 Section 195(4), LGE Act.

47 Broadly speaking, an associatewutity is an entitycontrolled by or operated for the benefit of one or more political parties.
An associatedmity can be an individual.
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The2016elections

The 201docal governmentlections were held on Saturday 19 March. These involved ¢@6didates
(271 mayoral and 1496 councillor candidates) in 349 separate ele¢E@® 2013).%8

Key dates for the 2016 local government elections

Notice of election Saturday @ebruary 2016
Close of nominations Tuesday 16 February 2016
Ballot draw Wednesday 17 February 2016
Cutoff for lodgement of hovto-vote cards Friday 11 March 2016

Polling day Saturday 19 March 2016

End of disclosure period for third party expenditure Saturday 19 March 2016

End of disclosure period for donations received by

candidates and third parties Monday 18April 2016
Disclosure returns due to ECQ Monday 4 July 2016

In the four councils examined in Operation Belcarra, 187 candidates contestmmbBins:

1 Onthe Gold Coast, there were 6 mayoral candidates and 53 councillor candidates across the 14
divisions.

1 InIpswich, there were 3 mayoral candidates and 35 councillor candidates across the 10 divisions

1 In Moreton Bay, there were 6 mayoral caddies and 40 councillor candidates across the 12
divisions.

1 InLogan, there were 5 mayoral candidates and 39 councillor candidates across the 12 divisions.

Very few of these candidates weneminatedby a political party, and there was only one group of
candidates across the four councils (Your Community First in Moreton Bay). Most races were contested
by multiple candidates, most often including the sitting councillor. Across all four councils, all but three
incumbent councillors who contested the 2016 &lens were reelected. Full details about candidates

and results for each of the four councils are provided in Appersdixo 8.

48 The 349 elections represent one for each mayoral race, one for the election of councillors in each undivided council, and one
for the election of councillors in each division of a divided council.
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Action taken by the CCC in relation to allegations identified during
Operation Belcarra

The CCC can take a variety of actions in relation to allegahiahi investigates. Specifically, the CCC can:
1 take no further action or discontinue actitth
1 refer the allegation to a unit of public administration to complete the investigation

91 refer the allegation to a prosecuting authority for the purpesé any proseation proceedings the
authority considers warranteef:

In some instancein relation to Operation Belcarralespite the fact that there may be a prima facie case

that a person committed an offence, the CCC determiittetake no further actiorfor reasons of

equality and fairmess. KIS / / / Qa Ay @SaidAaalidArAzy F20dzaSR®i6ogal | A Y| f f
government elections. The investigation identifight other candidatesnay well have committed the

same or similar offence® All candidates who fld to comply with the LGE Act, whether they were

involved in Operation Belcarra or not, should be treated equally. Further, the CCC is of thileatiew

deficienciesn the regulatory framework (discussed in Paytmay have contributed to nenompliance.

Some allegations have been referred back to the ECQ for it to consider whietlies circumstances, it

is appropriate to commence a criminal proceeding for an offence against the LGE Act. The referral of
these matters does not mean that the ECQ must smnce a prosecution. The ECQ may, for example,
consider it appropriate to requeshat the person rectiesthe alleged breach of the Act rather than
commence a prosecution.

In referring allegations to the ECQ to deal with, the CCC notes recent critafisnesECQ bthe

Independent Panel that reviewed the camtt of the 2016 local government elections (Soorley et al.

20170 ¢ KS LI ySt ARSYGAFASR aYlyeé LINRofSYaéd GKIG NBIc
communication and accountability systems dniNE O S & a SFlEesefindirigsbre tonsitent with

YIye 27F O Kdbservationgrith regaddy tosignificantRS TA OA Sy OASa Ay GKS 9/ vQ
enforcementactivities as detailed in Chaptdr. It is essential that theseontinue tobe rectified if the

ECQ is to deal effectively and appropriately with the allegations the CCC has referred to it.

Allegations identified during Operation Belcarra

Operation Belcarra focused é&b allegations in relation to the 2016cal governmentelectionsfor the
Gold Coast, Ipswich, Moreton Bagd LoganThese allegations involved perceptidhat:

1 candidatesadvertisedor fundraised & a group without advisintipe returning officef® (specifically,
that candidates had campaigned asiadependent wherworking aspart ofa group of candidates)

49 Section 46(2)(g), CC Act.

50 Section 46(2)(b) and (c), CC Act.

51 Section 49(2)(a), CC Act.

52 Based on reviews of compliance with disclosure requirements.

53 As noted on pag8, section 183 of the LGE Act makes it an offence for a member of a group to advertise or fundraise for the
election unless sections 41 (requirement to give a readithe membership of the group to the returning officer) and 42
(requirement to appointin agent for the group and give documentation about this to the returning officave been
complied with
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1 candidatedailed to give alisclosurereturn within the required timé&* or provideda disclosure
return containing information that thgknew wasfalse or misleading in a material particufar

1 candidatedailed tooperate a dedicated bank account during ihaisclosure period®
1 councillorsunlawfullyinfluenced the outcome of council decisions on development applications

The CCC also noted that the disclosure returns of many candidates failed to comply wittoPtae: 6
LGE Act because candidates had not properly resmbiite relevant details as required by section 109.
For examplesome candidates recorded a post office box asRh# y sadtlEesswhich does not
comply with the sectionand other candidates reecded gifts received from trusts or unincorporated
associations, but did not include the names and add¥es§the trustees or members respectively.
This was identified as a systemic issue and is not discussed each time it was identified.

The investigatin conclusions provideah this chapter relate tahe allegations canvasseat the public
hearing.However, heseconclusions draw on information obtained from the full range of investigative
activities the CCC usd#droughout Operation Belcarra. gmall nunber of investigationgre still being
finalised

Advertisingor fundraisingas a group without advising theeturning officer

In relation to allegations that candidates hbateached section 183 of the LGE ,Alse CCC concluded
that, in most casegshere was insufficient evidence to warrant referral t@esecutingauthority. For an
offence under section 183 of the LGE Act, it must benstibat, firstly, a group was formeand,
secondlythe group wadgormedto (a) promotethe election of the candiatesor (b) share in the
benefits of fundraising to promote the election of the candidatesmost caseghe CCC identified
behaviourghat gave rise to perceptions that candidates wepmordinating their activitieshut there
was no evidence to indicatthat the behaviour had occurred feither ofthese puposes.

However, the CCC formed the view that sootieer conduct observed durinthe 2016 electiongan be

considered condudhat promoted the election of the candidates and, as sugbuld requirethose

candidates to register as a groufhis pecificallyincluded thecrosspromotion of other candidates on

how-to-vote cards in instances where the candidates agreed to the use of their name and timage

use of joint billboards and the mail outofiiei SNB 2 F Sy R2 NB& SYSdnductisy GKS ///
sufficient to conclude that a group had formedpgoomote the election of the candidatésvolved

Notwithstanding the CCC determined that commencing a prosecution for an offence against section

1830f the LGE Act was not in the public intergsthese circumstancesecause:

1 The howto-vote cards were approved by the ECQ, which knew or ought to have known that the
candidates had not registered as a group. The candidates are likely to have inféRe¥f G KS 9/ v Q&
approval that their conduct was not contrary to the LGE Act.

9 This type of conduct hasccurred ina number of prior elections and has not been subject to any
censure bythe ECQ or other authority.

1 The current definition of group of candidates is broaahdambiguous and is likely to capture
conduct that was not intended to be capturésee further discussion in Chapter 11)

In any event, a prosecution fonaffence against this section must be commenced within 12 months
from when the offence occurrefil.e. any prosecution must have been commenced by 20 March 2017)

54  Section 195(1), LGE Act.

55 Section 195(2), LGE Act. See also section 195(3) relating to a candidate who is a member of a group who allow3®& grou
agent to give a return containing information that the candidate knows is false or misleading in a material particular.

56 Section 126, LGE Act.
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Failing to give a disclosure return within the required time or knowingly
providing false or misleading information

In relation to allegations that candidatesdhéailedto give acompliantdisclosurereturn within the
required timeg®” the CCC foundidespreadnon-compliance Candidates who failed to disclose
donations[s. 195(1)were referred to the ECQ.

In relation to allegations that candidatésd provided alisclosurereturn containing information that

they knew wasfalse or misleading, th€EConcluded thathere was insufficient evidence to wamt

referralto a prosecutingauthority in most instances (other allegations are still being finalisEd) an

offence under section 195(2f the LGE Acit must beshownthat the candidate personally knew that

the relevant particular in the return was false or misleagihg not enough to prove that the return

was false or misleadin@roof that a candidaterdew information intheir return was false or misleading

Ydzald F20dza 2y (GKS OFyRARIGSQa 1y2stshrioan8ingdhk Sy 3IABAY
OF YyRARIFI(1SQa (y2¢6ftSR3IS 4 GKS GAYS.GKS R2ylLGA2Y g1 &

Aprosecution for a offence against this section must be commenced within four y&rara whenthe
offenceoccurred

Failing to operate a dedicated bank account

In relation to allegationshat candidateshadfailed to operate a dedicated bank account during ithe
disclosure periodthe CC®nceagainfound widespreadnon-compliance Given the systemic nature of
thisissue andi K S  @pparedlack ok proactive strategy to auditompliance withthis requirement,
the CCC determineid not recommend to any proseting authority the commencement of criminal
proceedings for this issughe CCC has, however, madenerecommendations for reform (see
Chapter 12).

Aprosecution for a offence against this section must be commenced within 12 months from when the
offenceoccurred.

Unlawfully influencing the outcome of council decisions

At the time of writing this reportallegations that councillors had unlawfully influedd¢ke outcome of
council decisions on developmeapplicationswere still beindinalisedby the CC and it would be
premature to draw any conclusions abdhese Offenceselatingto this conduct are likely to be
indictable offences and not subject to any time limitation within whigtrosecution can be
commenced.

The following chapters demonstrate the range of behaviours explored at the public hearing that gave
rise to the allegations discussed above.

57 A return submitted by a candidate for an election needs to comply with a number of provisions indPére@ GE Act.
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Focus of thepublic hearing

Operation Belcarra focused dr¥ allegations in relation to the 20l6calgovernmentelection on the
Gold Coast. These allegatiansolved perceptions that candides hadadvertised or fundraised as a
group without advisinghe returning officer® failed to give a disclosure return within the required time
9 or provideda disclosureeturn containing information that thgknew wasfalse or misleading® and
failed tooperate a dedicated bank accoudiiringtheir disclosure period?

The CCC required the following people to attend the public hearing:
CrTom Tate, Mayor of the Gold Coast City Council (GCCC)
CrDonna Gates, Division GCCC

CrCameron Caldwell, DivisionGCCC

CrKristyn Boulton, Division,45CCC

Ms Felicity Stevems, unsuccessfutandidate for Division,535CCC
Ms Penny Tolandjnsuccessfuinayoral candidate

Ms Simone HolzapfdllanagingDirector ofShacCommunications
The HonStuart Robert MPFederaMember for Fadden

Mr Michael Ravbar, State Secretary, Constructimrestry Mining and Energy Union (CFMEU)
QIdNT Branch

1 Mr Andrew Sutherland, AssistaStateSecretary CFMEU QIdNT Branch.

= =4 4 -4 -8 A -8 _—a -2

Allegations about andidatesadvertising or fundraising as group
without advising thereturning officer

16

It was alleged that a number of Liberal National Party (tifhed candidatebad advertisedor
fundraised as a group during the election campaign without advisingettuening officet Three
behaviours gave rise to perceptions that candidates were operating as an undeclared group:

1 the use ofShacCommunications by a nhumber of candidates during the Gold Coast election

{1 the funding ofindependent candidates by th&NP6 (i K N2 dz3 K (i K S establishedRiyy C 2 NHzY £
Federal Member foFaddenMr Robert)

1 theuse of LNP mebers as volunteers handing out hew-vote cards for candidates goollingday.
Ly SELXLFyYyLFdA2y 2F (GKS&S 0SKI@A2dzNB KSf LA (2 dzy RSN&
allegatims.

ShacCommunications

ShacCommunications was engaged to provide marketing services to CrQraBsulton andMs
Stevenson (and otherandidates) during the Gold Coast election. It was contended that ttjesd
other) candidates had acted asgroup because they all engag8tiacCommunications and the material

58 Section 183, LGE Act.

59 Section 195(1), LGE Act.

60 { SOGA2Y wmMdhponOE [D9 ! Ol {SS Itaz2 &aSOGA2Yy mMppoo0 NBEIFGAYy3I G2
agent to give a return containing information that the caratielknows is false or misleading in a material particular.

61 Section 126, LGE Act.
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produced byShador some candidates bore a number of similarities. Some of the material examined by
the CCC included candidaf&®w-to-vote cards.

While it is possible to identify som@oadsimilaitiesin appearance across s@ of thesehow-to-vote

OF NRaz Ay (h&Smildrifies ddainot @o\sBiking that a reasonable person would conclude that
the relevant cadidates were acting as a group as that term is defined in theAdgE-urther, he CCC

found no evidence to suggest that these candidates eng&istCommunicationsvith the intention of
promoting the election of a group of candidates. There wasgvidencethat Shaacoordinated

campaign strategiesr that Shacshared information about campaign strategies between candidates

Nor was there any evidence that the alleged group of candidates had shared the benefits of fundraising
to promote the election of the candidates.

LNPfunding of ndependent candidatevia the Fadden Forum

TheFadden Forum ismetworking group and the namgiven toa segment of a LNP bank account

whereMr Robert the Federal Member for Baen, banks money obtained from fundraising activities

Mr Robert gave evidencat the publichearing tha the Fadden Forurk & y 26 0SSy NByYIl YSR
C2NHzYé | & Ada TFdzyRNI AaAy3a STTF2NRrRboedbstate@hat £ A YA G SR
membaship to this costs between $1M0 and $5M00 per yearAccording to Mr Robertpf this
contributionmembers get to attend functions and network with other business people on the Gold

Coast.

At the public hearingVr Robertdescribed the FaddeForumin the following way:

LLiQa y2G | odzaAySaade LiUY& aAYLIX dlNatioyal YS® | Ol dzk £ £ &
Party. All funds are banked in the Liberal National Pa(Bvidence given by Stuart RobBtP,
p.7)

CrBoultonand Ms Stevensoreceived financial gifté5630000 eachfrom Mr Robertto assistwith their

campaignsThis fact gave rise to a perceptitmat Cr Boulton andMs Stevensorwere operating as a

groupof candidatesand that byfinancially supporting their campaigns, Mr Robeiided, counselled or

procured Cr Boulton and Ms Stevendo commit such an offencé. KS / / / Q& Ay @SadA 3l GAz
that the donations made to both Ms Stevenson and Cr Boulton came from the LNP. At the public

hearing, Mr Roberyaveevidence about the LNP approval processes necessary to donate the funds,

the factors that prompted thelonations and their timing.

The CCC found that Boulton and Ms Stevenson received funds from the same samrdeMr Robert
facilitated the provision of those fundalthough they both worked for Mr Robert, both have
conservative views and may even beparters of the LNP, there was no evidence to indicate they had
formeda groupto promoteS I OK  2lécKof bipiatly sharein the benefits of fundraising.

Use of common volunteers

A number of candidates used the same volunteers. It was contendedhfs behaviour, particularly

when those volunteers were alignéd a political party gave rise to perceptions th#tte candidates

were acting as an undeclared group. The evidence provided by a number of candidates indicated that

where the candidate hadome connection with a political partincluding being a member of a political

party, the candidate was able to draw on the assistance of other members of that party. Howwevrer

was no evidence that the assistance was being driven by the politidgt pather, O Y RARI G4 S&aQ LJ2f A
party memberships provided a network of friends and-ikimded associates who were willing to offer

their time tohelpi KS OF YRARI G S® / NJ ¢ lvaluBt€eéshaGding dRtDyabahgingo NB € | ( A
hand outhow-to-vote cards on his behalllustrates the common view:

62 Evidence given bgtuart Robert MPp.12.
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XButwhen a volunteeand the likeK | Y R& 2 dzii T 2 NJery Gateful. Andf theyNI § S F dzt
RSOARS (2 KIFIyR 2dzi F2NJ Fy20KSNJ OF yRARIGSs ¢Stfz=
me or robody diEvidence given byhbmasTate, p. 7)

As to the 800 plus volunteers who handed out cardpoliingday or during prepoll, CrTate noted that

KS aNIXy | LINSB&Fat S2EZRORAAR] ¢ ¢ KSNB RiBadditloRheLd2 a i SR

contacted volunteers from the 2012 campaign to request their assistance and theitpajfiered their
services to support his campaign

Conclusions

The CCC concluded that, based on the conduct outlined above, there was insufficient evidence to
warrant refaral of any allegations relatgto candidatesadvertising or fundraising asgaoupwithout
advising thereturning officerto a prosecutingauthority. Consequentlyas there is no evidence of an
offence committed by Cr Boulton and Ms Stevensbwould not be possible to prove thallr Robert
aided, counselled or procured either of them to commit such an offence.

Allegations about andidates failingto comply with funding and
disclosure obligations

18

It was alleged that several candidates who agme before the public hearing had failed to
appropriately disclose donatiors operate a dedicated bank accourithree groups of allegations were
examinedat the public hearing:

G

f CrBoulto®Ey R aada {{iS@SyazyQafrotkh@ONP2adz2NE 2F R2y Il A2y a

f Ms Tol y Rdiute to disclos CFMEU donations
1 / NJ ¢failir&t0 éperate a dedicated bank account

CrBoultoAy R aa {GS@SyazyQa frBitheQNP &4 dzNBE 2 F

Mr Robert and the Fadden Forum

Cr Boulton and Ms Stevensoeported that they hadeceived financial gifts ($3W0 each) fronthe
Fadden ForunHowever, @idence indicated that the money did not come from the Fadden Forum, but
from the LNP. This was confirmed by the evidend#loRobertandli K S Examir@igon of bank
recordsandt® [ bt Q& KI t F & S(EMbiel7/RThaLAR 2tdarnzNBnittétdBoitzEQ in
accordance with section 290 of tiidectoral Act 1992howsthree payments made tdoth Cr Boulton

and Ms Stevenson during the period in questitdgnuary2016 to30 June 2016). These payments
totalling $30000 each along with the datethey were madealignwith the donations originally

disclosed by botl€Cr Boulton andMs Stevenson as having been made by the Fadden Forum.

Mr Robertgave evidence that botCrBoulton and Ms Stevenson hadriked in his electorate offictor

over nine year§® Mr Robertstatedthat, during that time, the Fadden Forum had come up in a number

of discussionandthatd X A 62dzZ R 6S KINR (2 06 Sdroyiunde¢rstan@ TTFAOS
how we raise money for theNF.%® Mr Robertalso stated that when asked, he had initiatyd Cr
Boultonsheshould listthe Fadden Forum as the entitiiat donated funds to her campaigibased on

advice he had received from the LRIfHenoted:

63 Evidence given by Thomaate, p. 7.

64  All exhibits from the public hearing are available on the CCC website.
65 Evidencegiven by Stuart Robert MP, p. 3.

66 Evidence given by Stuart Robert MP, p. 7.

67 Evidence given by Stuart Robert MP, p. 18.
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Xin defending the LNP here a little, people were unsure what to put down, so the advice was
to put the dFadden Forurh and then | think subsequent legal advice came back saying,
actually, no, you've got to list all of the officbearers of the pay and there's a set way of

doing iX (Evidence given by StudrbbertMP, p.18)

Cr Boulton

/ NJ . 2 daitidl disgld@ute return, which recorded the Fadden Forum agithreor, was submitted to
the ECQ, dated 16 May 20{Bxhibit 13)It was alleged thatin listing the donor athe Fadden Forum
instead ofthe LNP Cr Boulton had knowingly submittgrhrticulars that wee false or misleadinght the
public hearing, Cr Boulton gave evidence explaining why she recorded tf@®880donations as
comingfrom the Fadden Forunand not the LNP. Cr Boulton stated that she had, up until the time of
the election, been under the impression that the donations had come fimRobert, or the Fadden
Forum® It was not until she perused her bank statement after thectitan that she noticed the
donationsrecorded in her bank statement as coming frtime LNF° Cr Boulton also admitted during
her evidence to having checked the LNP disclosure return for the 2016 election and seeing her name
listed as having received a totaf $30000 from the LNR the amount listed on her return as coming
from the Fadden Forurff.

The CCC formed the view that the correct donor to record on the disclosure retu@r Boultorwas

the LNRnot the Fadden ForunThe LGE Act further required thidte relevant details to be included in
the return were the names and residential or business addresses of the memberslofiiflezecutive
committee.The CC@etermined there was sufficient evidence to refer this mattethe ECQ for
consideration of any prosecution proceedings it considers warranted for an offence against section
195(1) of the LGE Adiut notedthat Cr Boulton has lodgean amended disclosure return with the ECQ
since thepublic hearingThe CCC determ@d it would not be in the public interest in those
circumstancsto take any further actionThe CCC determined there was insufficieviience to
commence a prosecution agairStBoultonfor an offence against sectid®5(2).

Ms Stevenson

Ms Stevenson gee evidence that Mr Robert had offered belp provide financial support fdrer
campaign’! Ms Stevenson stated in evidence that she had sought advice from Mr Radlmsrtthe
source of the donations and how she should list them on her disclostmen. She stated that his
response was to list the donations as having been made by the Fadden EdBased on her
employment as an electorate officer for Mr Robert, Ms Steveriaditated that she understoothe
Fadden Forum to be a fundraising entity for th¢R’3

ad {(S@Syaz2yQa 2 NJwHdhyekordedRhe &adde’ FodaNEs the digiivagNy/
submittedto the ECQ, dated 20 May 20{Bxhibit 75)After being contacted by the CCC in relation

to Operation Belcarra, oh7 February 201®s Stevenson liged an amended disclosure retuttmat

listed the LNRs the domr (Exhibit 76) Whenaskedat the public hearingvhy she had done this

Ms Stevensonrepliedy L a2 dz3K{4 € S3Ff FRHAOSET FyR (G(KS | ROAOS

The CCC formed the view that the correct donor to record on the disclosure retuMs&@tevenson
was the LNPThe LGE Act further required thidie relevant details to be included in the return were the
names and residential or business addresses of tembers of the_NPexecutive committeeThe CCC

68 Evidence given by Kristyn Boulton, p. 21.

69 Evidence given by Kristyn Boulton, pp¢24
70 Evidence given by Kristyn Boultomp, [36¢7.

71 Evidence given by Felicity Stevenson, 8. 7
72 Evidence given by Felicity Stevenson, pg321
73 Evidence given by Felicity Stevenson, p. 16.
74 Evidence given by Felicity Stevenson, p. 24.
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determined there was sufficient evidence to refer this matter to the ECQ for consideration of any
prosecution proceedings it considers warranted for an offence against section 195(1) of the L@E Act
noted that Ms Stevenson had lodged an amended disclosure return with thebef@ge the public

hearing The CCC determined it would not be in the public interest in those circumstantake any
further action.The CCC determined there was insufficient evigeloccommence a prosecution against
Ms Stevensoffor an offence against sectid®5(2).

aa ¢2flyRQa RAAOf2&dz2NB 2F / Ca9! R2yl (A:
The CFMEU

Prior to the 2018ocalgovernmentelections, the CFMEU had not financially assisted candidates

contesting local geernment elections. At the public hearinipe CFMEU State Secretair Michael

Ravbarstated that the 2013 introduction of specific workplace laws relating to the local government
ASO02NI LINPYLIWGSR GKS / Ca9! Qa Ay (i SNHERavbar yidicitédS Hnmc f
that the CFMEU determined to advocate against those laws listiagsthe campaigns of likeinded

OFYyRARIF(GS&ad® aNJ wk@okN aidlridSR GKFdG AG 61 a&a alOlFy@glaas
OF YLI AIyAy3 Ay 20t 3I20SNYyYSyiGé¢ yR KS ¢g2dzZ R 3ISyS
understandtheir reasons for running 2 NJ O 2 dwyhét kah théyyidertieO2 YYdzy A i X ¢ KI (G Qa

RNRA @S> ¢ KL ()38 OniskinSelodthsioits, prbspéctyve candidates would make specific
requests in relation to the types of fundraising activities that they would like the CFMElppors.”
Meetings were generally concluded with Mr Ravbar stating that a member of the CFMEU would get in
touch with the candidate if the CFMEU decided to financially sugpertandidate’® In the event that

the CFMEU supported a candidate, Mr Ravbar d@approve campaign expenditure made on behalf of

a candidate’?

The CFMEU determined to support unsuccessful mayoral candidaReMs/Toland and directly
purchased, among other thingsshirts supporting Ms Toland arlis advertising that bore Ms TolaQd
image The CFMEU submitted a third party disclosure return to the ECQ for the period 7 February 2016
to 19 March2016(Exhibit 13}. This return lists gifts and gifts-kind made to a number of candidates
andshowsthat, between16 Februan2016and28 April 2016 the CFMEWpenta total of$38241in

support ofMs Toland(in 11 amounts)

Mr Ravbar and MAndrewSutherland, CFMEU Assist&tateSecretarypoth gave evidencat the public

hearingin relationto the/ C a 9 $ugpart of Ms TolandVIr Ravbarstated that, & far as he was aware,

any expenses incurrdoly the CFMEWs part of MSToland2a O YLJ A3y 6SNB R2yS a2
although he acknowledged that this was an assumption as he had not had detailed discussions with

Ms Tolanchimselt® When asked whether the CFMEU would have undertaken any campaigning or

expenditure without the particular candidate knowing what campaigning activities were to be

undertaken, Mr Ravbarreplied b 2 G G KIF G L 1y26X AT (ukeSroibtiea I2Ay 3 (2
2NHlI yAaAaPGAAZH & 38Q7 Yy 28 Whénlquesidned 2hfs ifsBien fegond time,

Mr Ravbar replied

L OF y@ii 2NBI®ISt o Sai 2F Yeé (1y2¢f DmaERestollmy R2y Qi 1y26 |
knowledge there was a lot of interamn with the candidates and they prgtmuch ran their
own campaigns(Evidencegiven by Michael Ravbar, p. 14)

75 Evidence given by Michael Ravbar, p. 4.
76 Evidence given by Michael Ravbar, pp7.6
77 Evidence given by Michael Ravbar, p. 8.
78 Evidence given by Michael Ravbar, p. 8.
79 Evidence given by Michael Ravbar, p. 10.
80 Evidence given by Michael Ravbar, p. 9.
81 Evidence given by Michael Ravbar].
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G GKS O2yOtdaAzy 2F /2dzyasSt ! aaraidAry3Qa SEFYAYIGA
ever engage in any form of campaignomgbehalf of a candidate without first consulting with that
candidate, ora memberaf KS O yidah.RIr Ragb@rdesponded,2 S | f gl &¢a O2yadzZ G 6
candidate and the candidaS Q& G SI'Y o0STFZNRE 6S R2 lyediKAy3

Mr Sutherlandvas asked on several occasions whether he or any CFMEU member would have apprised

Ms Tolandof campaign activities or expenditure being undertaken on her behalf. In each instance, Mr
Sutherland stated that M$olandwould have been advised of the expend#uln relation to the bus

advertising, Mr Sutherland gave evidence that he had initially been contacted by the advertisers, who

KFR 0SSy 3IA0Sy KAia RSOGFIAfa o0& AYRAGARdZ f{(BxhiddK2 KI R
133). Upon considering thiglea, he then approached Mr Ravbar to seek approval to go afddd.

Sutherlandalso stated

Counsel Assisting  Well, what would your reaction be to the proposition that Ms Toland
gayQid G2fR FyedKAyYy3 o62dzi GKS 06dza F ROSN.
evert, that is to say, until it was done and the buses were driving
around?

Andrew Sutherland | would say to you that prior to buses driving around, | would have
confirmed that we were going to supply the artwork on the back of

0dzaSaXxX L ¢ 2 doinRrsakidn €e8ingKIl Re I L QOIS NBEOSAGBSR
A0dzFT Fo2dzi GKS FNIg2N)] 2y (GKS o6dzaSao 2§
OF YLILWAAREGKE G 62dAf R KIF @S 0SSy 0STF2NB (KS¢
(Evidence given by Andrew Sutherland, p. 12)
In relation tothe shirts,Mr Sutherland gave the following evidence

Counsel Assisting Was shgMs Tolandjnformed thatthese[hi-vis] shirts were being
ordered; do you have any recollection of that?

Andrew Sutherland | would have told hethat | was getting the shirts.

CounselAssisting ~ Why do you say that you would have told hbat? What makes you say
that?

Andrew Sutherland L QY LINB @ARAY 3 | o6dzyOK 2F aAKANILA F2NJ KSNJ
1y26 GKIFG GKSEXidkBee vy yrdiEw Sutleiland,
p. 13)

Ms Toland

Ms Tolandsubmitted a disclosure return to the ECQ on 1 July ZBX&ibit 124) This disclosure return

did not includeanydonations or giftsn-kind provided by the CFMEU. When questioned about her

failure to list any such donations, M®landreplied that after rereading the9 / vL@Qaal Government

Disclosure HandboofExhibit 243 KS KIF R FT2NXSR (KS @ASgs (GKIFIG akKS 2yf
GSNBE IATAESR Ay 1 A ydher® Ndis B aofwithstaridingthar yeteiptdhamailtfréms

the CFMEU containing an annexure of all giftkiimd made to her by the CFMEU (Exhibit 125).

82 Evidence given by Michael Ravbar, p. 16.

83 Evidencagiven by Andrew Sutherlang. 9.

84 ¢KS CSONHzZ NE Hnmc OSNEAZ2Y 2F (GKS [20Ft D2@SNYYSyd 5AiAa0f2adNE
money, property or the provision of @S NIBA OS¢ © Ly GKS OF&asS 2F (GKS LINBGAaAAZ2Y 2F |
GKFG 62dd R 0S5 NBlazylofte OKINHSR F2NJ G6KS aSNBAOS AT Al 61 a L
obligation to disclose a gift, the handbodktes on page 3 that gifts totalling $200 or more from a single source to a
candidate or a group of candidates must be reported to the ECQ within 15 weeks after polling day.

85 Eviderte given by Penny Toland, p. 23
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Ms Tolandconsistently gave evidence that the assistance provided by the CFMEU had not been

discussed with her, nor had her approval been soughhstead, in many cases, she had only found out

about certain activities (such as $advertising) after the everd®.Ms Toland maintained thatithough

she had met with Mr Ravband Mr Sutherlando seeksupport for hemayoral campaign, she and the

CFMEU hacdun two separate, parallel campaigradbeitboth beneficial to hef” Ms Toland

OKIF NI OG4SNARASR KSNJ 1y2gt SR Sanddign in a&following ®agnieé L Y @92t @S
aware that they ran a campaign that was supportive of me, but thatwad AJuRS Y& & YLI A3y ¢

.FaSR 2y G(GKS S@ARSYyOS> aa ¢2flyRQa SOARSYyOS GKIFiG a
the CFMEU asconducting on her behalf does not seem credible. Irrespective of whether or not she

was awareduring her campaigpit is dear that Ms Toland was made aware of the donations either at

the same timeasshe had submitted her disclosure retuyror shortly after

The CCC formed the view thtae CFMEU had donatekB8241as giftsinl AY R (G2 aa ¢2f yRQA&
and these shoulk S 6 SSy RA & Of 2 & STRe GCL detedminédtierie waR SuificieNtS G dzNJ/ ®
evidence torefer this matter to the ECQ for consideration of any prosecution proceedings it considers
warrantedfor an offence againstestion 195(1) of the LGE AcSome matters remain under

investigation.

/ NJ ¢ flailiir® @ aperate a dedicated bank account

Section 126 of the LGE Aequires allcandidates to operate a dedicated bank account for the receipt
and payment ofill amounts related taheir electioncanpaign. In addition, candidates are required

to ensure thatthis accountis not used for any other purpose. The C#vestigation found low
compliance wititheserequiremens. Of the 59 candidateswho contesed the Gold Coast election, the
CCC found justnder 20 percent did not have aedicatedaccountat all,and some of tle candidates
who did have aedicatedaccount were norcompliant becaus¢hey did notuseit correctly(e.g. they
paid expenses from other accounts, includirgingcredit cards)Ths issue is discussed further in
Chapterl2.

CrTate established dedicatedaccountd Tom TateMayoral! O O 2 Xibfitlpaid campaign expenses

from multiple personal account#n his evidence, Cr Tate advised that thayoralaccount was set up

for anydonationshe may receivdérom third parties and, at the timehe was of the view that moving

money fromhispersonal accounts into thmayorall 002 dzy' i F¥2 NJ SELISY RA (i dzZNB  LJdzNLI2
FRRAGA 2yt 8Holdewerd COTawBkyfoRdgedt the public hearinghat he should have

operated a dedicatedccount, even though he received donations from third partiesand his

campaign was entirely sefifinded

The CCC determined there was sufficient evidenaefier this matter to the ECQ for ceitleration of
any prosecution proceedings it considers warrantedan offence againstestion 126 of the LGE Act
However, given the systemi@ture of thisissue, the CCC determined to take no further action. In any
event,a prosecution foan offence ajainst section 126 of the LGE Act must be commenced within

12 months from when theffence occurred20 April 2016)

86 See, for example, evidence givenRsnny Toland, p. 18.
87 Evidence given by Penny Toland, p. 28.
88 Evidence given by Penny Toland, p. 10.
89 Evidence given by Thomas Tate, pg2l1
90 Evidence given by Thomas Tate, p. 12.
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Focus of thepublic hearing

Operation Belcarra focused drb allegations in relation to the 2016calgovernment etctionin
Ipswich These allegationsvolved perceptions that candidates hadvertised or fundraisedsa group
without advisingthe returning officer®! provideda disclosureeturn containing information that the
knew wadfalse or misleadiné? and failed tooperate a dedicated bank accoudringtheir disclosure
period %

The CCC required the following people to attend the public hearing:

Mr Paul Pisasale, then Maryof the Ipswich City Council (ICC)

CrPaul Tully, Division 2, ICC

CrKerry Silver, Division 3, ICC

CrKyle Stoneman, Division 4, ICC

The HonShayne Neumann MPederal Member for Blair

Mr Robert Sharpless, Deputy Chairnadr§oringfield Land Corporation.

= =4 4 -—a -—a -a

Allegations about andidatesadvertising or fundraising as a group

without advising thereturning officer

It was alleged that a number of Australian Labor Party (AlifH)ed candidatehad advertisedor
fundraised as a groupuding the election campaign without advising treturning officer Three
behaviours gave rise to perceptionsaticandidates were operating as an undeclared group:

1 the use of joint low-to-vote cards with other candidates

9 thefunding of independentandidates by FederalLPMember for Blair Mr Shayne Neumann

1 theuse of ALP mebers as volunteers handing oubWw-to-vote cards for candidates guollingday.

Ly SELXFylFdA2y 2F GKS&S 0SKIF@gA2dzNB KSt LA (2 dzy RSN&
allegations.

Use of joint howto-vote cards

A large number of Ipswich candidates used joint Howote cards in their 2016 election campaigns. In
particular,manycandidates used joint howo-vote cards with Mr Pisasale, who was at the time running
for re-election as mayor. These candidates included:

1 Cr Paul TullyExhibit 20 see Appendi®)

1 Cr Kerry SilveilEkhibit 21 see Appendi®)

1 CrKylieStoneman Exhibit 62 see Appendig).

When questionedat the public hearingbout the purpose of having jointoliv-to-vote cards with Mr

Pisasale, Cr Silver stated she was expressing support for Mr Pisasale as preferretf @agtoneman
Al GSR aKS OK24aS (2 dza Stoadidcards folnegate aSyparceved 3S 2y KSN

91 Section 183, LGE Act.
92 Section 195(2), LGE Act. See alsois@cy) Mpp o6o0 NBf FGAy3a G2 + OFYyRARIFIGS ¢gK2 Aa | Y
agent to give a return containing information that the candidate knows is false or misleading in a material particular.

93 Section 126, LGE Act.
94 Evidence given by Ker8jlver, p. 10.
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advantage that her main competitoan incumbent, may have had from also having a joint thawote
card with the mayof®

Mr Pisasale stated at the public hearing that he was aware that, in a number of divisions, several
candidates used his name and image on their Howote cards’® Some andidates contacted M
Pisasale for his permission to do this, while others did it unilatefdilPisasalestated that arequest
for the ECQo advise him when othecandidatesused his image on their hoto-vote cards went
unansweredbut that he welcomed all candidates who supported him to doosotheir howto-vote
card Though several candidates used joint himavote cards withMr Pisasale, there was no cost
sharing arangement (i.e. he did not p&fgr or contributeto the cost ofany joint howto-vote card)®”

Besidesandidates having joint hotwo-vote cards with the mayor, some candidates also had joint-how
to-vote cards with other candidates. For example, Cr Tullydjatht how-to-vote card withCr Silver

(and Mr PisasaleExhibit 27t seeAppendix9). Cr Tullystated at the public hearing that the use of
these joint howto-vote cards was largely for pragmatic reasons and stemmed from the practice of
having joint polling booths at local government electidfin meeting the cost of producirjgint how-
to-vote cards, Cr Tully stateédat he shared the cost with the other candidat®<Cr Silver stated that
althoughCr Tullyhadagreed to share the cost equallgt the time of the public hearinghehad not

been paid by him®

Common funding froma Federal ALP MP

A number of candidates received campaign donations from Mr Shayne Neumann, the Federal Member
F2NJ .6 FAND !'a ftAaGSR Ay a NJ(dvdlaxe bnfhé BGQ wighsitepl R LI NIi &
provided financial support ta number ofcandidates includin@r Kylie Stoneman ($82a8)d Cr Kerry

{Aft OSNI 6bPopTO AY GKS O2yGSEG 2F (GKSaS OF yRARLE
FNRY aNJ bSdzyYktyyQa LISNa2YylLt o6ly]l | 002dzyid |yR (K
from, or coordinated by, the ALP.

(@]

A
NI

w w

Mr Neumann explainedt the public hearing thahis electorate oBlair takes in a number of divisions of
the ICCwith approximately 70 per cent of the population of Ipswich in BRaikir Neumann gave
evidence that he provided support, including financial support, to a number of friends who were
candidates at the local government election,a&livhom were members of the ALP:

Counsel Assisting  Xyou mentioned that your focus throughotite 2016 election was on
your responsibilities as a federal MP, and yet you're lending your profile,
are you not, to the support of local government candidates?

Mr Neumann | supported people who were my friends, who I'd met through the Labor
Party, some ofvhom I'd known for decades. (Evidence given by Shayne
NeumannMP, p. 5)

95 Evidence given by Kylie Stoneman, p. 8.

96 Evidence given by Paul Pisasale, p. 6.

97 Evidence given by Paul Pisasale, gB. 6

98 Evidence given by Paul Tully, pp10.

99 Evidence given by Paul Tully, pp. 11 and 22.
100 Evidence giveby Kerry Silver, p. 17.

101 Evidence given by Shayne Neumann MP, p. 3.
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Use of common volunteers

A number of candidates used the same volunte€is. exampleMr Neumannstated at the public

hearing that he handed out hovo-vote cards fola number of cadidateswho wereall members of the

ALPR including Cr Silver and Cr Stonem#it was contended that this behaviour, particularly when
volunteers were aligned with a political party, gave rise to perceptions that candidates were acting as an
undeclared goup.

The evidence provided lynumber of candidates indicated that where the candidate had some
connection with a political partyncluding being a member of a political party, the candidate was able
to draw on the assistance of other members of thattgaHoweverthere was no evidence that the
assistance was being driven by the political pardyher, candidatesbolitical partymemberships
provided a network of friends and likainded associates who were wil§ to offer their time tohelp

the candidte.

Cr Stonemamxplainedin her evidence how she sourced her volunteers:

Counsel Assisting  So what was the criteria the fact that they were Labor Party members
who could be expected to make themselves available to you, or were
they personally known tgou?

Cr Stoneman Personally known | would say was the criteria, yes. (Evidence given by
Kylie Stoneman, p. 7)

Likewise, Mr Neumann stated that he provided assistance on polling day to the candidates named above
because they were his personal friend3.

Cortlusions

Basedon thejoint how-to-vote cards, the CCC concludibgre was evidencéhat a number of
candidates wergart of a group of individuals, each being a candidate for the election, promdtang t
election of the candidatesdowever, the CCC detemsd to takeno further action in relation to these
allegationdor the following reasons

I This was a systemic issue across a number of Ipswich candidates, and this type of conduct has
occurred in a number of prior elections and has not been subject tacangure by the ECQ or
other authority.

1 In some instances the former mayor had not specifically authorised candidates to use his image on
their howto-vote cards.

1 The howto-vote cards were approved by the ECQ, which knew or ought to have known that the
calRARIF GSa KFR y2d NBIAAGSNBR Fa | INRBdz2IP ¢KS OF yF
approval that their conduct was not contrary to the LGE Act.

1 The current definition of a group of candidates is broad and ambiguous, and is likely to capture
conduct that was not intended to be capturéggee further discussion @hapter 1)

In any eventa prosecution foan offence against section 183 of the LGE Act must be commenced
within 12 months from when the offenceccurred(i.e. any prosecutionmust have been commenced by
20 March 2017).

The CCC did not find any evidence to indicate that candidates receiving money from Mr Neumann or
using common volunteers had occurred for either of the purposes stated in the definition of a group
under the LGE Act.

102 Evidence given by Shayne Neumann MP, p. 6.
103 Evidence given by Shayne Neumann MP, pi. 6
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Allegations about endidates failing to comply with funding and
disclosure obligations

26

[/ NJ ¢ dizclbsar€ai donationBom the Goodna Community Furahd his management of campaign
fundswasexaminedat the public hearing.

/ NJ ¢ dzft t & Q adoratiorss @dm2he E&daBna €ofmmunity Fund

/ NJ ¢dzf €& gl a&a FaliSR G GKS Llzo f A OPKasd USNyhEGodddaz dzii | o
Community Fund @ / NJ ¢dzf £ & SELX I AYSR GKIFIG GKS D22RyIl [/ 2YYd
in 2008 by Crdily and his wife to raise funds for a family affected by a house fire in Goodna. Cr Tully

I @S SPARSYyOS GKIFIG GKS | O002dzyi KFR 6SSy dzaSR 2y (¢
another house fire and to enable an anonymous donation to a Goodderss

Bank statements for the Goodna Community Fund showed that, between January 2016 and March
2016, three deposits of $2000 each were made into the fund (ExhihifTB2severe declared
accordingly in the Goodna Community FQillird party disclosureeturn (Exhibit 35)

Thebank statements anthird party disclosureeturn forthe Goodna Community Furalso revealed
that four separate amounts totalling3585.16 were paid out of the account:

1 Three paymentsotalling $3319.250on 22 and 26 February 2016 and 14 March 20a6products
provided by McLeans Prif®®i g2 2F GKAOK O2y il AYySR ac¢dzAf t&é¢ Ay (K

! Onepayment 0f$265.91(on 10 May 2016)i K G O2y (il Ay SR & ¢ dattione St SOG A 2 y
description

Q Tully admitted during the hearing that he was the ultimate recipient of money depositedhe

Goodna Community Fund accourgtween January and March 201€me of which he used for the

purpose of higlectioncampaign'®® The CCC does not suggest t@atTully used any money in the

Goodna Community Fund for an improper purpose.

/ NJ ¢ aifiaf c@nfidate disclosure return for the 2016 election skeala single donation of $1188
made by Falvey Investments Pty (Ekhibit 34) Therewasno record of adonation from the Goodna
/| 2YYdzyAGGléd CdzyR Ay [/ N ¢dzf t @Qa OFYyRARIGS RA&OE 2adaNB

The CCC formed the view that Cr Tully should have disclosejifthlee had receivedrom the three
donors that were attributed to the Goodna Community Fundhis disclosure returnflhe CCC

determined there was sufficient evidence to refer this matter to the ECQ for consideration of any
prosecution proceedings it considers warranted for an offence against section 195(1) of the LRE Act
noted that Cr Tujl has lodged an amended disclosure return with the Bff€) receiving the draft

report for the purpose of procedural fairnesehe CCC determined it would not be in the public interest
in those circumstances to take any further actidine CCC determindllere was insufficienevidence

to commence a prosecution agairStTullyfor an offence against sectid®5(2).

[ NJ ¢dzf £t @ Qa YIyl3aSYSyid 2F OFYLI A3y TFdzy R
¢KS LI eyvYSyd 2F a2YyS8S 2F /N ¢dzA teQa OF YLIA3Iy SELISyas
suggestedhat Cr Tully had not complied with his obligation to operate a dedicated bank account. When

questioned at the public hearing about whether the money deposited into the Goodna Community Fund
FOO02dzyi 6SNB R2yl GA2ya F2N) Kedaont@dicoohd- A Iy X / NJ ¢ dzZf £ &8 Q

CounselAssisting {2 (GKFdiQa | RSLRaAld o0& KAY 2F bPuznnnT Oz

Cr Tully Yes, yes.

104 Evidence given by Paul Tully, ppg13.
105 AaGSR Fa aaOl[ SIy L dhaZ&umuritiFand HisclBséire etyin. § KS D2 2
106 Evidence given by Paul Tully, p. 16.
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Counsel Assisting Is that a donation?
Cr Tully Oh, yes, it was.

Counsel Assisting  But not to the Goodna Community Fund, can | suggest; it was a
campaiyy R2Yy Il GA2y (2 @2dz ¢6layQi AidK

Cr Tully No, it went directly into the Goodna Community Fund.
Counsel Assisting  To be applied to what purpose?
Cr Tully Applied to my campaign.

Counsel Assisting  Did you understand that to be a donation by that gentlemaiydor
election campaign?

Cr Tully No.
Counsel Assisting  Well, what was it?

Cr Tully It was a donation to the Goodna Community FMr@&vidence given by
Paul Tully, p. 15¢6)

Following this exchange, Cr Tully stated that he and his wife had decided to use the Goodna Community
Fund account consistent with advice Cr Tully says was given by the Local GovernmeanHthics

Integrity Advisor at a 2015 LGAQ conference. Cr Tully dtéiat this advice was to the effect that

O YRARIF (184 &aK2dzZ R YhHedayto-RA§ NBQSALIN y ORI $NRISYRA ( dzNB

Whatever the original intention behinthe Goodna Community Fundaaunt, it is clear thatoy January
2016Cr Tlly was usingpoth this accountand his dedicated campaign accouietreceivedepositsand
pay for campaign expensé®¥ This is clearly inconsistent with the requirement for candidates to
operate a dedicated account, & Tullyconcededat the public hearing:

Counsel Assisting  XWould you accept, looking back on it now, that those receipts and
expenditures to McLeans really ought to have been in your dedicated
campaign account?

Cr Tully Yes, on reflection, yes, | accept that. It's sonighthat would have
been smarter, would have been better. It would have been a cleaner
way of doing X (Evidence given by Paul Tully, p. 21)

The CCC formedth¢ view that Cr Tully failed to operate a dedicated bank account in compliance with
section 126 of the LGE Aand determinedhere was sufficient evidence tefer this matter to the ECQ
for consideration of any prosecution proceedings it considers wagdhtiowever, given the systemic
nature of thisissue, the CCC determined to take no further action. In any eagmpsecution foan
offence against section 126 of the LGE Act must be commenced within 12 months from when the
offence occurred20 April D16).

107 Evidence given by Paul Tully, p. 16.

108 ¢ NI yal OlGA2ya YI RSdedigted bk actrmiilxed toMdminatibntfeeLa bond for removal of
campaign material pasSt SOGA 2y =X I yR LI &Y S yhdw-t@vbte cirasy(SBEEXIToR NJhéthdSeNR 2 v I { €
RSLIRaAiGa Ayd2 [/ N ¢df fteQa RSRAOFGSR OF YLI A3y | 002dzyi 6SNB RSL
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Focus of the public hearing

Operation Belcarra focused di8 allegations in relation to the 201l6calgovernment dectionin
Moreton Bay These allegationisvolved perceptions that candidates hadvertisedor fundraisedasa

group without advising theeturning officer'°® andfailed to give a disclosure return within the required

time'*%or provided a disclosure return containing information that theew was false or misleadirgt

The CCC required ttiellowing people to attend the public hearing:
CrAllan SutherlandViayor of the Moreton Bay Regional Council (MBRC)
CrPeter Flannery, Division MBRC

CrMike Charlton, Division,MBRC

Ms Kimberly Jamesinsuccessfutandidatefor Division 3 MBRC
Mr Tim Connolly, sttlor of Moreton Futures Trust (MFT)

Dr John Ryan, taustee of MFT

Mr Kirby Leeke, trustee MFT

Mr Robert Comiskey, donor to MFT

Mr David Trals, donor to MFT andr@\llan Sutherland

Mr Michael Ravbar, State Secreta@GFMEWIdINT Branch

Mr Trent Dixon, dviser to Cr Allan Sutherland.

= =4 4 -4 A8 A -8 -2 -8 -2 -1

Allegations about andidatesadvertising or fundraising as a group
without advising thereturning officer

28

It was alleged that a number of candidates, all sitting councilladadvertisedor fundraised as a

groupduring the election campaign without advising tredurning officer Four behaviours gave rise to

perceptions that candidates were operating as an undeclared group:
1 the use ofjoint how-to-vote cards

1 the use of jointillboards

1 candidates receivinkgtters of endorsemenfrom each other

1 the payment of advertising expenses from a common source, namely Cr Allan Sutherland and MFT.

ly SELXIyLiGA2y 2F (GKS&S 0SKIQOA2dNE KSE LA 2

Joint howto-vote cards

Mayor Allan Sutherland and a number of sitting councillors used jointtoevote cards in their 2016
election campaigng-or exampleCr Sutherland had joint hete-vote cards with Cr Peter Flannery
(Exhibit 64; see Append® and Cr Charltor(Exhibit 37 see Appendi®). A number ohow-to-vote
cards had a similar design and featured the slogag, 2 NJ | 6 NXhB Kas aldgdnthazNgg £

109 Section 183, LGE Act.
110 Section 195(1), LGE Act.

111 Section195(2), 195 ! O {SS | fa2 &aS8S00GA2y mppoov NBfFOGAy3a G2
agent to give a return containing information that the candidate knows is false or misleading in a material particular.

OPERATION BELCARRA
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previously beemsed ly the council to promotette Petrie University siteé}'2also known as Thiglill
Priority Development Area

The use of joint howio-vote cards was an initiative of Cr Sutherland. He stated at the public hearing

that he asked several individual councillors whether they would like to share adweate card with

KAYZ I NBS®E I 3R ScOA at A2 ddudcharskiachhadSAnieng those councillors

who accepted, some offered to pay for half of the costs involved, including Cr Chiafi@mSutherland
nevertheless maintained that he would pay in full, but emphasised tlsatdntribution must be
RAaOft2aSR a | R2ylFLdAz2zy 2 GKS 2GKSNJ) O2dzy OAft f 2NRQ

Joint billboards

Several of the sitting councillors who had joint htawwvote cards with the mayor also shared joint
billboards. One billboard featured Crs Sutherland &tahnery, whilethersfeatured Cr Sutherlandvith
various other councillorffor example, Exhibst38 and 4Q. Again, these billboards were all initiated by
Cr Sutherland and the costs were paid for in full by HitThe other councillors involved nevertheless
agreed to the production and use of the billboards, and Cr Charlton was listed as a contact on the
invoice for his joint billboardExhibit41).

Letters of endorsement

Fourof the sitting councillors who had jui-how-to-vote cards with the mayaalso received letters of
endorsement from Cr Sutherland@ihese letters were again offered to councillors by the mayor. In them,

/ NJ { dzi KSNI I y R Sy R2 NEnStRg niafordrojécts dagybadthélmedidloier f& ¥ F 2 NI &
their divisionsand stated that he supported their felection to councilThe cost of mailing out these

letters to electors was again paid for in full &her Cr Sutherlandr MFT’

A common funding source

As noted above, Cr Sutherland offdrto, and didgither payor arrange for MFT to paw full for all of

the joint advertising and promotional materials he arranged with other councillors. NotB®per cent

2F / NJ { dziil KSNX I ¥ R Q &118587%05)€amerfialin ME[see BxUityi7R)Anysdmmary:

1 MFT paid for expenses relating to Cr Flannery ($3677), Cr Houghton ($2873) and Cr Greer
($2488.35see Exhibit4%®) 9 OK 2F (GKSA&S | Y2dzyia NBLNBaSyda GKS
advertising and promotional materials they received.

1 Cr Sutherland paid directly for expenses relating to Cr Charlton ($2501), Cr Houghton ($855) and Cr
Winchester ($855)8 Each of thesamountsrepresensii KS 02 dzy OAf f 2NDRa akKIFINB 27
advertising and promotional materials they received.

Conclusions

Candidateswho engaged in the above activities were of the view that they had not forangbup of
candidatesas definedn the LGE Acfor exampleCr Sutherlandtatedin the hearing:

XI'd adopt the attitude that most people looking at that by arrangement would see that as the
sitting council, not a group. They would see Mgikamand Allan 8therland. They know Mick
Gillamis their sitting councillor and AllautBerlandis their Maya. | wouldn't suggest it's a

112 Evidence given by PetEtannery, p. 8.

113 Evidence given by Allan Sutherland, p. 9.

114 Evidence given by Michael Charlton, p. 9.

115 Evidence given by Allan Sutherland, p. 10.

116 Evidence given by Allan Sutherland1p.

117 Evidence given by Allan Sutherland, p. 13.

118 AsperCf dzi KSNI F yRQ& GKANR LI NlI& RAAOf2adNE NBGdaNY | @FAtlofS 2y
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group as such but more as a coundiey're the sitting councillors. (Evidence given by Allan
Sutherland, p. 12)

Despite such claimsh¢ CCC formed the view that Cr Sutherland having and paying for jointdiow

vote cards, jot billboards and the mail out of letters of endorsement for a number of other councillors

can be considered conduct that promoted the election of the candidates, and that those candidates
should have registered as grasipiowever, the CCC determined tt@mmencing a prosecution for an
offence against section 183 of the LGE Act was not in the public interest in these circumstances because:

1 The howto-vote cards were approved by the ECQ, which knew or ought to krawenthat the
candidateshad naN 5 3A a8 G SNBER & F 3ANRdzZLJd ¢KS OF yRARIGS& | N
approval that their conduct was not contrary to the LGE Act.

9 This type of conduct has occurred in a number of prior elections and has not been subject to any
censure by the EZ or other authority.

1 The current definition of a group of candidates is broad ambiguous and is likely to capture
conduct that was not intended to be capturésee further discussiom Chapterll).

I The activities discussed above were largely transpiin that joint howto-vote cards, joint
billboards and letters of endorsement would have clearly conveyed to anyone who saw them that
the candidates were supportive of each other. Further, contributions for advertising were declared
by the candidates itheir disclosure returns.

In any event, a prosecution for an offence against section 183 of the LGE Act must be commenced
within 12 months from when the offenceccurred(i.e. any prosecution must have been commenced by
20 March 2017).

Allegations aboutcandidates failing tocomply with disclosure
obligations

30

It was alleged that some of the Moreton Bay candidates who appeared before the public hearing had
failed to disclose donations. Two groups of allegations were exangitibe public hearing:

f CrSutBNX I yRQa |yR / NJ Cfl yyrBrBBFIa RA&aOf 28dz2NS 2F R2Yy |
1 ad YAYOSNIe& WHYySaQa FrAfdz2NBE (2 f2R3IS | R 2

Qx
X«
>
Qx
O«

/ NJ { dZziKSNI I yRQa | YR / NJ Cfromygr&dnt Q
Futures Trust

Moreton Futures Trust

As noted abovea number of Moreton Bay candidates had expenses paid for by a third party entity

known as Moreton Futures Trust (MFT). MFT was established in 2010. A deed dated 7 April of that year
LINPLI2ZaSR G2 SadGlofAakK aC¢ a2 anthdiitddiNie Mofetin St SOG A2 Y
NEBIA2Yy Lt /2dzyOAf | NBlIE O09EKAOAG np0ud 9OARSYOS sl &
an earlier grop called Friends of Pine RiveFis was established in the early 2000s to help fund

candidates for the Pine ®irs Shire Council, which was subsequently merged with several other local

government areas to form the MBRE.

MFT has supported MBRC candidates in both the 2012 and 2016 elections. In relation to the 2012
St SOlA2y I 2y S2¥AKirky Cebkesiated altiepiibchéaking that the trustees had
decided that MFT would support Mayor AllSatherland?*a C¢ Qa RA aOf 2 adzZNB NB G dzNy F

119 Evidence given by Dr John Ryan, p. 4.

120 The original trustees were Mr Bryan Galvin, former Deputy Mayor of the Pine Rivers Shire Council, and Dr John Ryan.
Mr Galvin was replackas trustee by Mr Leeke in November 2011 (Exhibit 51).

121 Evidence given by Kirby Leeke, pg0.8
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that it received $13595 in donations and donated $60 000 of this to Cr Sutherland for his camiaign.

INNBf I GA2y G2 GKS wnmc StEtSOGA2ys aNI[SS1S 3 @S SOAR
support Cr Sutherland, and only Cr Sutherléfih C¢ Q& RA a4 Of 23 dzZNBE NB G dzNYy F2NJ H N
received $13000 in donations and made payments of $626.40(Exhibit 49) As identified on page

29, the majority of this expenditure wandeedfor the benefit of Cr Sutherland ($1587.05), although

three other councillors, including Cr Peter Flannery, also disclosed donations from MFT for their share of

joint advertising.

In examining how funds were raised by MFT, the CCC determined that Mr David Trask, a property

developer, appeared to be the only person actively soliciting funds for the trust. According to Mr Trask,

he knewthat MFTwassupportingCr Suthdandin the election campaign antle adviseddonorsthat

they could donate either directly to Cr Sutherlandorto MPTa C¢ Q& RA a4 Of 2 3 dzZNB NI i dzNy
majority of its funds came from donors who were involved in property development and constnuctio

(see further discussion in ChaptER).

According to Mr Trask, the benefit of donations being directed to MFT was that someone else would

take care of the administration of money on behalf of Cr Sutherf&hith contrast to 2012, where MFT

gave money diretly to Cr Sutherland, Cr Sutherland arranged for his wife to send invoices for his 2016
campaign expenses to one of the trustees for payméhiir Leeke stated that he would decide
GKSOHGKSNI G2 LI @& LI NIAOdz I NI Ay @2 A6 Bonie Kvoites BeS NBE a Sy i
approved and paid and some he rejectéd.

Crs Sutherlandand Flannery

The CC@&xamineddisclosure returns and bank accounts €ns Sutherland and Flanneagd found that

both councillors hadecorded all of theyiftsthey had received from MFT (and other donors) in their

returns. However, the details about MFT that the councillors recorded in their return did not comply

with section 109 of the LGE Act. Specifically, the returns did not state the namessaahehtialor

0dzaAySaa | RRNBaasSa 2F aceQa (NHzaGSSaE |a NBIdANBRD

The CCC does not suggest that this omission was done dishonestly or as a deliberate attempt to hide

details about MFT. At the public hearing, Cr Sutherland stated that he had only become aware of the
requirement that week!?® Cr Flannery similariyave evidencghat the requirement was not clear to

him, and that he had simply done as Cr Sutherland had in his 2012 fétdime CCC identified that

YIyeg OFYyRARFIGSE FFIAf{SR (2 GINRWARSI & KEEABAYFR Ry KESD
is discussed further in Chapt&®.

The CCC formed the view th@r Sutherland and Cr Flannery should both have recorded additional
RSGFAf & | 02dzi a dsticsdre rétingNelesHlass,lkiey\CCTetednmedihat the

systemic nature of this issue and the fact that the ECQ has not taken action about previeus non
compliant returns meant that it was not in the public interest to refer these matters to the ECQ for
consideration of anprosecution proceeithgsit considers warrantedor offences against ection 195(1)

of the LGE AciThe CCC determined there was insufficient evidence to commence a prosecution against
Cr Sutherland or Cr Flannery for an offence against setf6(2).

122 MFT third party disclosure return available on the ECQ website.
123 Evidence given by Kirby Leeke, ppg3 21.

124 Evidence given by David Trask, p. 13.

125 Evidence given by David Trask, p. 13.

126 Evidence given by Allan Sutherland, p24

127 Evidence given by Kirby Leeke, p. 20.

128 Evidence gien by Allan Sutherland, p. 19.

129 Evidence given biyeter Flannery, p. 10.
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ad YAYO0oSNJIikre wlodg&aididcosuFelreturn by the due date

At the public hearing, CFMEU State Secretary Mr Michael Ravbar stated that the 2013 introduction of
ALISOAFAO $2NJ LI IOS tlga NBEFiGAYy3a G2 GKS 20Kt 320S
2016local government electiosn'*® Mr Ravbar indicated that the CFMEU determined to advocate

against those laws by assisting the campaigns ofikeled candidates.

¢CKS / /1 6l& I gFNS FNRY (GKS /Ca9! Qa GKANRelLI Nlie R2y
CFMEU had supported in 2016 was Ms Kimberly James, a Division 3 candidate in Moreltém Bay.

Ravbar confirmedat the public hearing that the CFMEU had providied y OA | £ & dzLJLI2 NI (2 aa
election campaign totalling $32 155he CFMEU submitted hitd party disclosure returto the ECQ

detailing the gifts it gave to Ms Jam@sxhibit 131) TheCFMEU alsgave Ms James financial

statementdetailingthe amount, dates and type of supporthiad giverMs James tdelp her in

preparing her owrdisclosire return(Exhibit128).

According to information from the ECQ, Ms James had failed to lodge a disclosure return by the due
date of 4 July 2016 Ms James was initially interviewed by the CCC on 26 May 2017, and during that
interview Ms James admitted thahe had failed to lodge a disclosure return in compliance with section
117of the LGE Act. During her evidence at the public hearing, Ms James again confirmed that she was
aware of her obligation to lodge a disclosure return as a candidate and that shiaited to do sd!

Ms James statethat after herinterview with the CCC, she immediately attended to thssieand

lodged a return with the ECQ on 29 May 20%7The CCC was subsequently advised by the ECQ that it
hadreceivedMs Jame® disclosure retun.

The CCC formed the view that Ms James had failed to submit her disclosure return within the required
time. The CCC determined there was sufficient evidence to refer this matter to the ECQ for
consideration of any prosecution proceedings it considersaveaed for an offence against section

195(1) of the LGE Act, but that it was not in the public interest to do this given Ms James has now
submitted her return.

130 Evidence given by Michael Ravbar4.
131 Evidence given by Kimberly Ann James, p. 14.
132 Evidence given by Kimberly Ann James, pp514
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Focus of the public hearing

Operation Belcarra focused dive allegations in relation to the 201@&talgovernmentelection in

Logan.These allegations involved perceptions that Cr Luke Smith, Mayor of the Logan City Council (LCC)
had failed to give a disclosure return within the required tifier provided a disclosure return

containing information thahe knew was false or misleadirigf,and had attempted tainlawfully

influence council decisions relating to his dondksthe time of writing this report, these allegations

were still beindinalisedby the CCC

The CCC required the following people to attend the public hearing:

1 CrLuke Snth, Mayor ofthe LCC

1 Ms Rhonda Dore, former Director of Logan Futures Pty Ltd

1 Mr Terry Yue, Assistant to Board for Australian SN International Investment Group and Australian
Yues International Development Group

1 Mr Kassen Issa, involved with AdvanceForm

1 Mr Sam Tiong, consultant to SKL Cables Australia Pty Ltd

1 Ms Sally Chung, owner of Holiday International Golden Travel.

Allegations about andidates failing to comply with disclosure
obligations

It was alleged that Cr Luke Smith had failedutty disclosedonationshe received.Thisallegationwas
explored at the public hearing.

Logan Futures

Australian Securitieand Investments Commission recostsowlLogan Futures Pty Ltd(ogan Futured

was a registered Australian company limited by shares. It wgistezed on 2May 2015and

deregistered on 3 May 2017wb directorswere appointedt namelyMs Rhonda Dorewho was
ldzZAGNI Al Qa &aSO2yR FSYILES o6yl YIyFr3ISNIIFYyR KIR SEL
company,andMr Grant Dearlovea corporate lawyer andlirector of international companie$3®

At the hearingCr Smitrstated that he hadestablished Logan Futurés handle the large amount of
campaign funds & NB dz3 Kf & 0 ®dan$®eh sPoédhat he knew he would need tarun a
BSNE RSOSyid | yR L¥MResttadihathg wahted@lkeepliisicampaign funds
separate from him and his family, and chose to establish a Pty Ltd corbpaayse he believed that
this wasthe most open and transparent way of doing this

X ¢ Santedt for me personally and my wife, given the large amount of doXafst would

be coming in, we wanted to ensure it was properly accounted for by people that we trusted

and the people that had better ability to handle large amounts of funds than hilewwas on

GKS NUzy GNBAYy3 (2 NHzy +ty StSOdGAz2y |G GKS alyS GAyYS

133 Section 195(1), LGE Act.

134 Section 195(2), LGE Act. See also section 195(3) relating to a candidate who is a member of a group who All&sdhkJQ a
agent to give a return containing information that the candidate knows is false or misleading in a material particular.

135 Evidence given by Timothy Luke Smith, 11¢2.
136 Evidence given by Timothy Luke Smith,(. 1
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Record keeping practices

According to Ms Doreshehad soleresponsibility fory | y I 3 Ay 3 [ 2 fihanyialreomls drdS & Q &
reporting obligaions!¥” However, she had no involvement in receiving donatiéfisyhich came to
Logan Futures in various ways. These included:

9 electronic transfers to the Logan Futures bank account

1 EFTPOS

1 cash received at fundraising events including golf days and dinners
1

cheques given directly to Cr Smith, who in turn deposited them into the Logan Futures account via
an ATM

1 cash donations given directly to Cr Smith, who in turn deposited them into the Logan Futures
account via an ATM.

A significant weakness in Logan Futui@&ordkeeping was that Ms Dore had no or at leastyve

limited information about itslonors.In his evidenceCr Smith admitted that in relatioto the cheques

he had receivedMs Dore had no indepelent record of the date or value of the donationtbe

identity of the donor because she was not privy to this informatiod Cr Smith did not make any
records of it himself. Cr Smith stated that he mistakenly believed that the identttyeafonor would

have been recorded on the bank stateméfitlt would have been possiblef course for Ms Dore to

obtain copies of the cheques that were deposited in Logan Futures account, but this was not done. In
relation tothe cashdonations he hadeceived Cr Smith similarly admittethat he had kepto records
about the dateor value of the donation or thentity of the donor!4°

The CCC identifieel number of poor governance practicesrelation to the operation of Logan Futures,

including:

1 not keeping records of donors, other than the deposits recorded in thk ls¢éatement and
duplicated ina spreadsheet kept by Ms Dore. Cr Smith stated at the hearing that some donors
asked for and were given invoicEdput the CCC did not locate all of these.

9 issuing a company debit card in the name of Rhonda Dore to Cr Braiticumstances where there
was no or a limited ability to verifye purpose of the expenditure

1 Ay@2rA0Sa o0SAy3 AaadzsSR (G2 a2YS R2y2NE o0& aa ! yRN
CdziidzZNBa ¢AlGK2dzi GKS RA NS Snitthalngany legd wlatiSridtipSvithr y R 6 A
the company. In fact, Ms Dore gave evidence during the hearing that the first time she became
aware of these invoices is when they were provided to her by Ms Smith upon a request by the
CCC?lt is not suggested that M3nith issued the invoices with any improper intent or motives,
but the practice of issuing invoices on behalf of a company without the knowledge or consent of the
directors isfor obvious reasons poor practice.

&

z

c

The combined effect of these failings me#mat when it was necessary to complete the third party disclosure
return for Logan Futures, Ms Dore was required to rely upon the memory and integritySohi€r'4

137 Evidence given by Rhondayde Dore, p. 7.

138 Evidence iyen by Rhonda Joyce Dore, p. 9; evidence given by Timothy Luke Smith, p. 28.

139 Evidence given by Timothy Luke Smith,30¢1.

140 Evidence given by Timothy Luke Smth,30¢1.

141 Evidence given by Timothy Luke Smith43

142 Evidence given by Rhonda Joyce Dor@2p.

143 LG A& y2G4SR GKFG [23ly CdzZidNBa SyLf2eSR (KS aSNwBAOSa 2F |y |
gla SadAayYldAay3a GKS 0z2ad 2F 02y R dzOtbhdgnations K& be nizehAmdre difificétS |+ dzRA G 2 N
as the records were maintained by Luke & Andrea Smith and Rhonda is not sure of the state of these records. There is no
audit trail from the cash receipts book to the listingdoinations attached to the return. line cash receipts book, there are
various deposits which are not identified. Rhonda did some work to compile the donations listing but has no work papers.

She has spoken to Andrea & the latter will make sure the records available as soon as she @reddyasee that this will
0S OSNE GAYS O2yadzyAy3aoe
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During its investigation, the CCC obtained an email sent from Cr Smith to Mr aiddri¥isn 21 May

2016(Exhibit 110)When questioned about this emait the public hearingCr Smith stated that the

purpose ofit was to assist Ié Dore in compléng the disclosure return as $Dore had no records from

which she could complete the 2 y létdilCherself. Cr Smith stated that he had a copy of Logan

C dzii dbdk &t@dements but otherwise provided thiformation from his memory*Ms Dore stated

that she made no attempt to verify the information that was provided by Cr SmithLJdzZNB t 21 6 SO dz
trust Luke, what he has given me | a hundred per cent believe is thegttith

Errors and omissions in Logan Futuged A y OetiinJt S S

As part ofits investigation the CC€onducted a financial analysistbi incompletedisclosure return
Logan Fuires submitted to the EC(&Exhibit 109%*¢ and compared that to other information obtained
during the investigation including:

1 acopy of the Westpac Bank account statements

1 acopy of a spreadsheet produced by Ms Dore ditg donations and expenditure

9 invoices purportedly issuedy Logan Futures

1 vouchers obtained from Westpac Bank in relation to the deposits in the account.

This analysis identified a number of errors in the return and a number of entries that the CCC were unable
to verify as being accuratéavany other objective evidencé’ Some examples are provided below.

Australian Yues International Development Group and AustnalizN International Investment Group

According to Logan Futur@si A y Odis¥idsiireSrétun, $6300 in donations was received from

G!' dzZaGNI EAFY | dzSa LYGSNyFrdGAz2ylt 5S@St2LYSy.d DN dzL¥
Australian Yues International is owned by Mr Liansheng Yue, babthpany was not registered until 5

April 2016. As such, it could not have been the donor to Logan Fyiricego thatdate¢ KS / / / Q& | y I f & &
of financial records in relation to the donations that were attributed to Australian Yues International in

the third party disclosure return demotrates the inherent dangers of not having a proper system to

record donations. The correct donors identified by the CCC (where possible) are shown it Table

Tablel. Donors identified by the CCC in financial records for donations attributed to Austyalies
LYGSNY L GAz2yl f indoipletethiipafty rétaai dzZNB a Q &

Donor identified by CCC in financial records

18 September 2015 $5000 Australian Fijian Association (cheque)
29 September 2015 $2000 Cash donationr  unable to confirndonor
29 September 2015 $15000 Australian SN International (cheque)

5 November 2015 $10000 Australian SN International (cheque)

19 November 2015 $15000 Australian SN International (cheque)

25 January 2016 $3800 Chin Hong Investments (cheque)

12 February 2016 $5000 Al Agar (cheque)

17 May 2016 $7500 Cash donation unable to confirm donor

Notes: a Recorded as 28 November 2015 in financial records provided to the CCC by Mr Terry Yue.
b Recorded as 10 November 2015 in financial recoragded to the CCC by Mr Terry Yue.

144 Evidence given by Timothy Luke Smith, 42;3.
145 Evidence given by Rhonda Joyce Dore, p. 14.

146 The return submitted to the ECQ by Logan Futures was marked as incomplete. Section 131 of thed&i@EAcandidates and
others who are unable to obtain particulars required for the preparation of a disclosure return to submit an incomplete retur
Under section 132 of the LGE Act, a person who has given a return to the ECQ may at any time apply ttoearsieirn to
correct an error or omission. Section 198 of the LGE Act provides a five year time limit on the provision of furtheriamformat

147 The report of the auditor employed by Logan Futures, dated 12 April 2017, also identified égveNik | y OSa Ay GKS 02Y
cash book, in relation to both donations and payments.

CHAPTER 7: LOGANYGIDUNCIL ELECTION 35



36

Tablel shows that three of the donations attributed to Australian Yues International in Logan FQtéres
incompletedisclosure return were actually made by Australian SN Internationaktment Group

another companywned by Mr Liansheng Yue. At the hearing, Cr Smith stated that the attribution of
these threedonations to Australian Yues International was based on advice provided to him by Mr Terry
Yue, the son of Mtiansheng Yu&8In explaining the discrepancy beter the real source of the

donation and what was recorded on the disclosure return, Mr Terry Yue stated in evidence that:

X Rring that time, early 2016 L  Orecfli®He exact date we decided that we want to
shut down SN International Investment and start a JV, joint venture, with another entity which
was Yues InternationalEvidence given by Terry Yue, p. 18)

Following a number of media articlaboutdonors to Logan Futures anlddir interests in property
development in the Logan area, Mr Dearlove wrote to Mr Terryofu22 Septembe2016requesting

an explanation as to the name of the correct legal entity to be recorded on the disclosure gatemn
Australian Yues Internatiohdid not exist at the date of the recorded donatiofisxhibit 119) TheECQ
has advised the CCC thhe disclosure return for Logan Futures has not been amended in relation to
this issue.

¢KS / /71 Q& lylfegara | free@dediRiBeyodah Fulu@Rbank gttemerbas) RS LI2 & A
coming from AustraliaSN Internationad & ! dza G NI £ A { b DO GnBNAyI2003)2 y ¢ wa A 08"
However, this transaction was recorded on Logan FuRr@s A y OdisdidsiireSétusn as a $400

donation from Chin Hontpvestments Corprlhis was one of the few transactions that was clearly

identifiable from information in the possession of by Cr Smith and Ms Dore, yet it was still recorded

incorrectly in the disclosure return.

Ohreg (QId) Pty Ltd
Logan Future@ & A MtOdis¥dslire return recorded the following donation:

Ohreg (QIld) Pty Ltd Breakfast fundraiser unknown 22/01/161,500.00

When asked about donors with unknown details at the public hearing, Ms Dore stated in relation to this
donation that:

X ¢e looked up who it might have been. | went to Google. | tried to find who it might be, and |
O2dzZ Rydd R2 GKFGZ FYR L RARYUG KIFI@S FyegKSNBE Sftas
Dore, p. 20).

However, an invoice in the materials provided by Ms Dore toGB€ listed the full details of Oliver

Hume Real Estate Group (QLD) Pty Ltd. There appears to have been a breakdown in the communication
of information between Mr and Ms Smith and Ms Dore that resulted in the disclosure return being
incompletein this regad.

AdvanceForm

According to Logan Futur@si A y OdistdsiireSrétun, $2800 in donations was received from
! RO YyOS C2N¥Y¢ 06SiG6SSy m CSONHzZE NBE wnmc FYyR T al NDOK

Mr Kassen Issavho has an interest in AdnceFormandwho is known to Cr Smith asaac, was called

G2 3IAPS SOARSYOS 02dzi ! ROIyO&aC2NNG@E QR2 WEDR2 Y $O0I0d 2
R2aylFdAz2ya ¢Fta GGKFEG KS O2dzZ RyQi o6S OSNIlbuty 2y K2g Y
thought that he could have donatetiree orfour times to thetotal value of between $2500 and

$28000. Mr Issa stated that most of the money came frAdvanceFormbut some of it may have

148 Evidence given by Timothy LuRenith p. 55.
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come from his personal bank accoufitMr Issa stated that the money he gave Cr Smith was cash in an
Sy@St2LIS® aNJ LaalQa Y2U0A@QlLGA2y F2NJ LINPGARAY3I (KS
in casht®°

P

Cr Smith stated that he was introducedNtr Issaas a person who may be intsted in supporting

his campaigrt®! Cr Smith stated that he received cash donations, on four occasionsMrassa
According to Cr Smith those four cash donations were banked into the Logan Futures account over
three transactions2Cr Smith alsoeiterated that he kept no record and issued no receipt for the cash
donatiors he receivedIn his explanation for how he was able to accountthe value of the donations
without having kept a recordCr Smittstated

There were very few cash donations we reeel. So outside of golf days and raffles that

LIS2LX S YlIe KIFI@FS 62dAKEY gKAOK L KIFEIR y2iKAy3a (2 R2
donated completelyt large amounts in cash, and we received two of those from the Yue

family as well. So they were the lgronest it was easy to identify the cash donations,

because there were only two people that donated that way. (Evidence given by Timothy Luke

Smith, p. 53)

Although Logan Futures hescorded donations from AdvanceForm in its disclosure reti@re isno
objective evidence against which to assess and verify the accuracy of this information.

Summary

The CC@Basformed the view that Logan Futur@si A y OdisdidsiireS-étusn contained a number of
errors, some quite significant. In relation to these es0Cr Smith has stated:

XOUKFIG8 Aa oKe& ¢S GAO] SRrtdhegirécoisticgke8 1 S¢ gKSy 6S &dzo
dy O2YLX SiS¢ 6KSy (KS@& adzoYAGGSR GKSANI NBLRNI>X az2
come up over the fouyear period. (Evidence given by Timothyke Smith, p. 56)

Despite the assurances that Cr Smith stated he received from the directors of Logan Futures to correct
any anomalies in the disclosure return, it is known that they have wound the compamsupore and

Mr Dearlove are no longer directors of Logan Futures. The company has ceased to existiamahity
unable to comply with requirements to amend the retulf.

In relation to Cr Smith stating that Logan Futures was established for reasohsy6firLJr NSy Oé = G KS /
view is thatthe poor governance dfogan Futures reduced the transparency of the donatiesgived

byCrSmith [ A1 S6A&ST / NJ I YR a athd ogekailiok OzogaR Rutidenidicatey @2 f @S Y
that the company did not see/ NJ { Statédp@gose of keeping campaign funds separate from him

and his family. Rather, the use of Logan Futures created a situation né&mithwas not requiredo

record donations irhis own disclosure returrdespitea number of donationbeing handed directly to

Cr Smith The use of Logan Futures created an artificial separation between Cr Smith and donors on

paper alone, undermining the transparency of significant donations, some of which were made in cash

and handed directly to Cr Smith.

Asnoted previously, the CCC is still finalising relevant allegations.

149 Evidence given by Kasskssap. 8.

150 Evidence given by Kassen 1sga,8q9.

151 Evidence given by Timothy Luke Smitt52.
152 Evidence given by Timothy Luke Smith, p. 52.

153 Section 601Aorporations Act 200(Cth).Logan Futures could be-registered, in which case it would be able to comply
with the requirements to amend the returiespite company deregistration, wférs of the company may still be liable for
things done before the company was deregistered. However, Logan Futures is the relevant person for sections 124, 125, 131,
195 and 198 of the LGE Act. The company was deregistered in May 2017.
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Allegations about ouncillors attempting tounlawfully influence council
decisions

One of the allegations made against Cr Smith was that he attemptedlaowfullyinfluence the

outcome d council decisions on development applications that would be beneficial to companies that
donated to Logan Futureét the time of writing this reportthe investigation of this allegatiomas still
beingfinalised and it would be premature to draw any olusions about whether any council decisions
were unlawfully influenced in favour of a donor.

Howeverthe CCC has identified that a number of donors to Logan Futures appeared to have some

interest in or relationship to property development in the Logaeaa As discussed in Chapfi;

perceptions of corruption can arise in circumstances where donors have business interests that can

benefit from council decisions. To provide additional background information to the issues discussed

in Chapterl3, the following section outline&ey donors to Logan Futures and thstated motivations

F2N) O2yiNROdziAy3d (2 /N {YAGKQa St SOlGAz2y OF YLI A3TYyZ
affected by council decisions, and the nature and scope of someeofdbvelopment applications

where relevant.

Donors to Logan Futures

Advancd-orm

According to Logan Futur@si A y OdisdidsiireSéiu®n, $2800 was donated to Logan Futures
betweenl February 2016 and 7 March 2016 byoapany calledddvanceForm, whicis subcontracted
by building companiesuch as Hutchinsoto do form work for concrete.

As stated previously, Mr Kassen Issa (knowGit@&mith as Isapbas an interest ilidvanceForm

Cr Smith stated during the hearing that he haswn Isaac for a number of years and that he is very
close to the Syriarl. ebanese community in Lag&™* Mr Issa stated that he is good friends with

Cr Smith and has been for aktdwo years!*®

Australian Yues InternationaDevelopment Groupnd Australian SNInternational
Investment Group

As noted above, $6300 in donationshat wererecorded on Logan Futur@sd A y OdisdldsiireS G S
return as coming from Australian Yues International@actually received from AustratieSN
International. Both of these busésses are owned by Mr Liansheng Yue.

Both Australia SN Internationahnd Australian Yues Internatiorele involved in property develapent
in southeast Queenslandnesignificatt development project in Logais known as The Lakdscated
in Carbrook According taMir Terry Yuethe son of Liansheng and assistant to the board of the two
companiesthe land in questioris personallyownedby his fathert¢ An initial development application
relating to The Lakes wasibmittedin 2013 by one ofianshen® éompaniesFollowing the 2016
election,a further application was lodgettiat sought to significantly increase the number of divegk
that could be built on théot, from 420 to 1500Terry Yue stated at the public hearing that filanning
for that had ommenced towards the end of 2015’

Chin Hong Investments Corp

According to Logan Futur@si A y OdisdidsiireSéiugn, $7800 was donated to Logan Futures
between5 June 2015 and 18 Janu@@16by a ompany called Chin Hong Investments Corpy KS / / /| Q&

154 Evidence giveby Timothy Luke Smith, p. 52.
155 Evidence given by Kassen Issa, p. 5.

156 Evidence given by Terry Yue, p. 4

157 Evidence given by Terry Yue, p..15
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investigation identifiech donation was incorrectly recorded as $40 000 on the return, meaning the
total value would actually be38 800Q.

Chin Hondnvestmentsowns a number of shopping centres in Logan, includingsghéngwood
Shopping Centre known as Centim current development applications were identified in relatton
Chin Hondnvestments

Holiday International Golden Travel

According to Logan Futur@si A y Odis¥ldsiireSrétu®n, $3800 was donated to Lag Futures on 10
March 2016 byHoliday International Golden Travel, a travel agency located on the Gold Chagtint
owner of the business is Ms Sally Chung.

Ms Chungdsalso theVice Chairman of the Austratj@hina Chamber of CEO Inc. (ACCC). AngaliiMs
Chung, the purpose of the ACCC is to facilitate cultural and business exchanges between China and
Australia®®® According to Cr Smith, Ms Chung, in her position with the ACCC, has facilitated a number of
meetings betveen Chinese delegates and thed}® Ms Chung also stated that shasprovided travel
agency services for theClCon two occasion$t°

Ms Chung stated that she first met Cr Smith in person at a @fassfunction heldy the ACCE

Ms Chung stated that she was encouragedupport Cr Snth by Ms Vicky Yu, whuolds an executive

position within the ACC@ccording to Ms ChundMs Yu hadi 2 f R KSNJ (0 KI § & dzLJLJ2 NIi A y 3
campaign would be a benefit for everyanecluding the government and both countrié®.

SKL Cables

According to LogaRuture2 & A y OdistidsiireSéiugn, $4600 was donated to Logan Futures on 29
December 2015 ($3800) and 8 March 2016 ($5500) by an Australian company cillable I.€¢ The
CCC investigation identified that the correct name of this compa8iKi€ableswhosemain businesss
the importation and resalef domestic electrical cablée wholesalers.

Mr Sam Tiong, a consultant to SKL Cabtes appeared at the public hearingeganworking for the

company in February 201Before thisMr Tiongworked as a transport plannevith the LCCPart of

a NJ ¢ A 2 yirddvad adeBssirievelopment applications with respect to the impact they might have

on traffic and other infrastructuré®® Mr Tiong statedat the public hearing that he began working with

SY[ /1oftSa 06S0OFdzaS GKS O2YLI yeQad 2¢6yYSNB theSNBE 4 yiA)
owners did not speak English well amdre seeking to draw oa NJ ¢ & eXpéfkficen assessing

development application&*

Mr Tiong gave evidendbat SKL Cablesrrentlyowns propertiesthat includea block of land &

22 Carol Avenue, Springwooddévelopment applicatiofn relation to this propertywasreceived by
the LC@n 17 November 2015That application was to build a 15 storey buildiagth the proposal
RSAONROGSR Ay @rigpdsed bbit-térrh ddormmodagion K5anitsy,indoor ort and
recreation andood anddrink outlete &

158 Evidence giveby Hylie Sally Wai Chung, p. 4
159 Evidence given by Timothy Luke Smith, pg554
160 Evidence giveby Hylie Sally Wai Chung, pg76
161 Evidence giveby Hylie Sally Wai Chung, p. 9
162 Evidence given by Hylie Sally Wai Chung, p. 10.
163 Evidence given by Kuo Sing (Sam) Tiomghqb.
164 Evidence given by Kuo Sing (Sam) Tiortg, p.
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As noted in Chapter 1he CCC undertookdetailed analysis of information collected through the
investigation and from other sources to identify key issues that may give rise to corruption risks or
undermine public confidence in the integrity of Queensland local governniewioing this, the QT
gave consideration to principles of good government.

Four key pinciples of good government

Information from the sourceglentified on pages was analysed with reference tehat the CCC
considers to be four key principles of gogovernmentt equity, transparency, integrity and
accountability.

1 Equity. Good government requireslections to be contested on a level playing field, where
everyone is able to participate equally in the democratic process.

1 TransparencyGood governmentequirescomplete transparacy about who candidates are, the
interests and affiliations they have, their relationships with other candidates and the sources of
their campaign fundingCouncil processes and decisions must also be open and transparent.

1 Integrity. Good government reques thatcorruption risksare minimised and decisiemakingis
fair, impartial and done in the public interest; importantly, it also needs to be perceived to be so.

1 Accountability. Good government requiresandidates, councillors and otheisbe held to @count
for their actions and inactions. In particular, mechanisms in place to ensure equity, transparency
and integrity in elections and local government more broadly are meaningless if they are not
enforced.

Ly GKS /1771 Q& @AS ¢ >coniderse inluzal goke@ment ayid ti yhtegtity &f lts@ S
operationswhen these four principles are met.

Key issues identified

Using the abovéramework, the CCC identified six key issues that have the potential to undermine
public confidence in Queensland ldbcmvernment:

1 There is uneven competition between candidates in Queensland council elections, particularly with
respect to campaign funding. This carries the potential for wealth to be seen to buy power and
influence in local government.

1 There is a distoivn of the concept of an independent candidate, with many candidates using the
independent label despite being closely affiliated with a political party or having other interests that
may be seen to affect their independence in the eyes of voters.

1 There immbiguity about the nature of relationships between candidates, with some candidates
engaging in cooperative campaigning and receiving funds from common sources but not registering
as a group of candidates.

1 The existence and nature of relationships betwatnors and candidates is beingscuredby
some candidates receiving campaign donations via third party entities. The transparency of financial
relationships is also reduced by significant levels of-ommpliance with disclosure requirements,
and the lack of a best practice disclosure scheme.

1 There are perceptions of compromised council processes and deciskimg, especially where
councillors have received campaign funding from donors involved in the property and construction
industries. These perceptions are compounded by the failure ofyncanncillors to adequately deal
with their conflicts of interest.
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1 There are considerable deficiencies in the compliance and enforcement framework for local
government elections in Queensland.

Each of these issues istlissed in detail in the following apters.
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distribution of electoral boundaries to ensure thalt voters have an equal voice. Despite flocus on

equity in this regard the regulation of local government elections in Queensland does little to promote

a level playing field between thather key participants in the election processcandidates. Thiis

especially true in relation to the regulation of political financing, including donatisitis relativelyfew

restrictions onrelectioncampaignfundingdirected at promoting equityThis was reflected ithe 2016

elections, where there wasonsiderably uneven financial competition between candidates. This is

discussed in detail below.

As a result of Operation Belcarra, the CCC also identified some other forms of uneven competition
betweencandidatedn local government electionS his partialarly included thesignificant gap

between incumbents and new candidates in terms of the resources they require to effectively promote
themselves to the electorate, as well as theubleadvantage€njoyed by candidates who promoted
themselves as indeperat while receivingcampaign support from political parties and their members

or from other candidatesThese forms of uneven competition are also discussed further below.

Uneven financial competition

Candidates contesting local government elections ie€sland do not receive any public funding for
their election campaigns that is, they are funded entirely from private sourdé3The 2016 local
government elections highlighted th#tis private funding imot equally distributecamong candidates
Some andidates are able tdirect significantly more money than others into running their campaigns
and promoting themselves to voters, meaning that elections are contested on an uneven playing field.

There are two key concerns that arise from candidates flpuimequal access to campaign funds. The
first is thatprospective candidatesanbe deterred from running for coundit the first instance and
well-funded candidates can dominat&his cadimit the diversity and quality of candidates who test
local gwernment elections. This was a conceaised by a number of people spakt as part of
Operation Belcarra, especially in relation to mayoral electiassllustrated in this comment made
during an interview with CCC investigators:

Ithink thatthescerlh 2 S KIFI @S i GKS Y2YSyd Aa e2dz Oy 2yfe
320 | 0dz01SdG 2F Y2ySes 0SOrdzasS &2dz OFyQd FFF2NR 7
dzy t AYAGSR FdzyRad ¢KI{iQa gKeé 6SQNB yz2i 3ISGaGAy3a GKS

The seconatoncern with unequal funding is that, even if a person does contest the election, they are
often unableto properly compete with welfunded candidates. Previous inquiries into local government
have found that even relatively modest amounts of funding abow candidates to swamp their

opponents in terms of media exposure and other promotional activities (Crime and Misconduct
Commission 2006; Tweed Shire Public Inquiry 2005a, 2005b). Consistent with this, an analysis of 2016
donation disclosure data by ¢hCCC showed that, for candidates in the Gold Coast, Ipswich, Moreton
Bayand Logartouncils, the total amount of money they received veae statisticallysignificant

predictor of whether or not they were successful at the elecfftire other being incuméncy, as

165 This is in contrast to Queensland state elections and federal elections, where eligible candidates are entitled to r@eeive so
public funding.
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discussed on page8 and 49.15¢In these councils, every extra $000 that a candidate received
increased their chance of being elected by 51 to 56 per cent, all else being'&dBialen some
candidates outspend their rivals by tens and even hredd of thousands of dollars, money can clearly
have considerable effects on local government elections.

Uneven financial competition in local government electioas arise from the involvement of two main

types of candidatesThe firsttype are wealthy selffunded candidate. Somecandidates have significant

personal wealth that they can draw on to pay for their election campaigns. A prominent example of this

is Gold Coast Mayor Tom Tate, who indicaa&the public hearing that he spent ovet& 000o0f his

own money on his 2016 campaidfiilt is difficult to know exactly how many candidates contribute

significant amounts of money to their own campaigns given that this information does not need to be

disclosed. It appears, however, that candidapending such large amounts of their own money is
NBfFGABSte NINBZ G €tSHaG Ay GKS F2dz2NJ O2dzy OAt & SEI

The second and arguably more common type of candidate that raises concerns about uneven financial
competition are thosecandidates who receive significant funding from donors. An analysis of donation
disclosure data from the 2016 local government elections showed that donations were dramatically
skewed towards certain councils and certain candidat&Specifically, the CG@entified that:

1 Some council elections involved much larger sums of money than others. In 2016, candidates across
all 77 Queensland councils reported receiving about $4.3 million in donations. Over $2 million of
thist about halft was received by canditks in the four councils that were the focus of Operation
Belcarra. In contrast, there we@9 councils 88%) where no donations were reported at all.

1 Some candidates attracted significantly more donations than others. In 2016, most candidates
across Queesiand (approximately 80%) did not report receiving any donations. In contrast, the top
sixcandidates (according to total donation valueyjetherreceived over $1.2 million, or 25 per cent
of all donations. Theseandidates included/oreton Bay Mayor Alla Sutherland$188087),17°
former Ipswich Mayor Paul Pisasd221081)!"*andLogan Mayor Luke Smith, who received
$377833.The amount received byrGSmithwas the most money received by any single candidate
or group of candidates in the state, and waeer three times the donations received by each of the
other four mayoral candidate§>73

These figures highlight how uneven financial conitpet between candidates can be, which is
significant given the important influence of donations on election sutces

Concerns about uneven financial competition may arise from any dehorcontributeslarge sums of
Yy2zySe (2 I OFYyRARFGSQa OIFYLIAIYyd | 26SPHSNE LI NI A Odz
02y OSNYy & NI AA&aSR RdzNR y Je pibkcheating./A@céng danbidaieNIIACES dpoke Y R | G

166 The CCC notes that it would have been preferable to also examine the effect of the total amount of ntaa#ly sgent on
I OFyRARFGSQa O YLI AJYyZ o6dzi GKS RFEGEF NBIdZANBR (G2 R2 GKAA g1l &
electoral expenditure).
167 These findings are based on a series of statistical analyses (logistic regressions)ezbhy the CCC using election results
data and donation disclosure data provided by the ER}@se analyses controlled for the influence of several other factors
GKFG Yre 608 NBEFGSR G2 I OFyRARFGSQA auwnbdtSwhéthettieywes St SOl A2y S
running against an incumbent, the total number of candidates they ran against, whether they were running for mayor or
councillor, the size of the council (according to the number of councillors) and the council type (e.g. iy, cegional
shire council). The range of results provided reflects that the CCC performed analyses both including and excluding election
events where no candidates reported receiving donations.
168 Evidence given by Thomas Tate, p. 6.
169 Data providel to the CCC by the E@Q 16 February 2017
170 The other five mayoral candidates received between $0 and $990.
171 One other mayoral candidates received no donations, and the other has not yet submitted a disclosure return.

172 Amounts as per donatiodisclosure returns available on the ECQ website. The other three candidates were unsuccessful
Logan mayoral candidate Brett Raguse ($20Q), Gold Coast Cr Donna Gates ($473) and Sunshine Coast Regional
Council Mayor Mark Jamieson ($13%3).

173 The bur other mayoral candidates received between $0 and $1a0.
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to, concerns about inequity in donations were often associated with donations from large businesses,
especially property developers.d 2y S Ol yRARFGS adlFrdSR G2 Ay@Sadaari
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is consistent with thisCrSutherland, whose nearest rival reported receiving only $990 in donations,

received about 95 per cent of his funds (including those ik@xkthrough Moreton Futures Trust) from

companies involved in the property and constructsector.

On the other side of the coin, some candidates raised concerns about their &bittynpete with

candidates whaeceivedfunding froma political party o trade union.CrSutherland himself

O2YYSYy(iSR 2y (KAa G GKS LilzotAO0 KSIFENRARy3IZ adldaAay3da a
KISy Qd 324G 1 LREAGAOIt LI NPBaticuinScknkenBrosé ffodz 2 NJ | dzy A 2
political parties doating tocandidatesvho had not been nominated by the partwith donations from

political parties having the second largest average value of all donor typesefléised the$60000

raised forfederal political purposethat was directed by th& NPto Gold Coast Councillor Kristyn

Boulton and unsuccessful candidate Felicity Stevenson.

Although the above discussion highlights how unequally donations are distributed among Queensland

local government candidates, and although it illustrates the significdhtence this can have on

election results, whether this is necessarily a problem has been debated. On the one hand, it has been

F NBdzSR GKIG | OFYyRARFGSQa aloAftAaGe G2 FGAONY OG R2yl
@ A t™¥Péoféssor Athony Gray noted in his submission that a candidate attracting large amounts of

funding can reflect the fact that they are electorally popular. From this perspective, it is appropriate that
donations are not equally distributed between candidates.

| believe, in diberal democracy, that citizens should have the right to engage in the democratic
conversation and, as part of that engagement, they should have the right to give money if they
wish to aparty or to an individual who espouses the kinds of vitves they support and

would like to be articulated. Sasupport the principle that someone should be able to freely
donate without limit.(Evidence given by Anthony Gray, p. 5)

On the other hand, concerns have been raised that donations carry the patenti@ 2 NJ a 6 S| f G K G2
dzy Sljdz- £ aKFNB 2F L2t AGA Pk J. AshllysFdtedzd D16 lelgchonsgtBisha OS¢ 6 h
wealth is typically directed towards those who are in power or who are most likely to gain it, benefitting

some candidateat the expense of others and creating a situation where not everyone is able to

participate to the same extent in the democratic process. This runs counter to the principle of equity.

Where this principle is undermined, and where wealth can be seen tsbd to buy power and

influence, public confidence in the electoral system and local government itself can be compromised.

This is explored further in Chapt&s.

Many jurisdictions have recognised these concerns and therefore seek to promote more everdiina

competition in elections. Some jurisdictions have done this by implementing donatiort clipsts on

the size of donations that candidates and others can receive. In June 2016, New South Wales became

the first Australian jurisdiction to introduce dation caps for local government. Donation caps are also

in place in New South Wales for state government, and in Canada and the United States. In Queensland,
donations to political parties, associated entities, candidates and third parties at the statengoent

level were previously limited’®6 dzi G KS&asS OF LJA 6SNBE NBY2QPSR Ay wawmn |
LI NG AOALI GA2Yy A Y7 Simiasviehd2viere fiuk fAnvaid ddhgRh® S@gedtiodBelcarra

public hearing by Professor Gray, consisteithwis comments above. Other arguments made against

donation caps include that they:

174 Evidence given by Allan Sutherland, p. 27.
175 Professor Anthony Gragubmissionp. 3.

176 The caps were indexed annually and initiallytee$5000 per donor per year for political partesd associated entities,
and to $2000 per donor pdor candidates and third partig®epartment of Justice and Attornéyeneral 2013).

177 Explanatory Mtesto the Electoral Reform Amendment Bill 2013,1p
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1 do not guarantee equity, and may in fact exacerbate ineq#itr.example, donation caps do not
prevent wealthy candidates from selinding expensive campaigns, and nfiasther advantage
them by preventing their opponents from receiving sufficient donations to overcome the disparities
and mount more competitive campaigns.

1 can reduce but do not eliminate the risk of actual or perceived corruption. Some have argued that
& @n small amounts of money, especially when donated regularly, cannot help but oblige a
politiciantothedy 2 Nk 6 aOaSyAYlYy HamnIE LI® HOOD

1 can be circumvented, and are difficult to enforce because donations occur in private

Given the potential limitationsf donation caps, an alternative approach that sojmesdictionshave

taken is to cap electora@xpenditure. Jurisdictions thaurrently limit electoral expenditure include

Tasmania (for locgovernmentelections) New South Waleddr stategovernmentelections) the

Australian Capital Territoryyew Zealand, Canada, the United Kingdom and the United Stakey. A

benefit of expenditure caps comparedth donation caps is that, because electoral expenditure largely

occurs in public, expenditure caps aasier to enforcé’® Comparedwith donation caps, expenditure

caps also better level the playing field by limiting the financial advantages of wealtHyrsddfd

candidates b8 NBAGNAROUAY I SOSNE2y SQa HtdeWdRdufed (2 GKS al
candidates camount competitive campaignhis is arguably critical to good local government,

F4 t NPFS&a2NJ DNIFSYS hNN y20SR Fd (GKS Lzt A0 KSINRY
sorts of citizens to be able to stand, thenthere 88 N® 322 R | NHdzYSy i ®F2NB SELIS
Similar arguments have recently been advanced by the LGAQ, which wrote to the Queensland

Government and Queensland Opposition in September 2017 to propose expenditure caps for local

government electiond®

Neverthelessarguments have also been made agaegbenditurecaps.Aswith donation caps,

previous expenditure caps at the stagevernment level in Queenslaffdwere removed in 2014n the

basis that theyunnecessarily restricted participati in the poliical proces$® In the context of the

I/ 1 Q& lylFrtearaz | Y2NB aliefh¢mlifirk CGpsampionelequityand] A a G KI
have advantagesver donations capm this regargdthey do not guaranteeeven financial competition

and can embed advantages enjoyed by certaindidatesFor example, incumbent candidates typically
need to spend less money promoting their election because they are already known to voters (see
further discussion on paget8 and 4%elow). This is an adntage that new candidates do not have,

and expenditure caps may exacerbate their disadvantage by preventing them from spending the money
required to raise their public profile and increase their chances of sudgetated to this issue, one final
barrier to the implementation of expenditure caps is that they can be difficult to formulate. Schemes to
cap electoral expenditure involve a range of considerations, including:

1 howexpenditureshould be defined
1 whether expenditure caps should apply to third pastas well as candidates

178t N2 TS2a4a2NJ DN} SYS hNNJ aLkRi1$8 2 dKA&a +Fd GKS Lzt A0 KSFENAy3A:Z ai
SELISYRAGMZNGE fI NBSfé&e KIFLa (2 068 LldzonftAdd {2YS 2F Al A& LINRAGI GSX
campaignid ' yR a2 2yX NAGlIt LINGASAE OFyRARFGSA FyR G4KS YSRAL OF
Graeme Orr, p. 15).

179 Evidence given by Professor Graeme Orr, p. 14.

180 The LGAQ has proposad expenditure cap of $2 per voter for mayoral datates and $1 per voter for courloit
candidates and a total cap of $20000 for mayoral candidateend $50000 for councibr candidatesThe LGA®as stated:
A0We believe this would help prevent corruption and undue influence as it would deal witthetinend for campaign funds
thatdrivefund-N>} A aAy 3 LN} OGAOSaxX {dzOK | &deadsSy ¢2ddR Iftaz2 NBRdzOS 2NJ
more competitive and fairer to all who watd run for their localcoundl o6 [ D! v. HamMT 0 ®
181 As of Januarg013, electoral expenditure was capped at $&® for partyendorsed candidates, $780 for independent
candidates, $8800 per seat contested for registered political parties, $524 800 in total (across Queensland) or $78 800 per
electorate for registeredhird parties, and $1@00 in total (across Queensland) or $2200 per electorate for unregistered
third parties (Department of Justice and Attorr@gneral 2013).

182 ExplanatoryNotesto the Electoral Reform Amendment Bill 2013,1p
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1 thetypes of expenditureéhat should be capped

1 the appropriate level for a cap, and whether different caps should apply to different types of
candidates to take account of advantages that certain candidates (e.g. incumbentshugy h

1 how compliance withexpenditure capsanbe effectivelymonitored andenforced
None of these issues are necessarily simple to resolve.

Clearly, there are diverse views about whether donation and expenditure caps are appropriate, useful
and practicalvays of promoting equity in elections. In the context of Queensland local government, the
CCC is not persuaded that there is a sufficient justification to recommend the introduction of donation
caps. However, the CCC believes there would be value inngapppenditure in future local

government elections, consistent with the recent calls from the LGAQ. The CCC notes that the previous
Queensland Government removed expenditure caps at the state government level and that the current
government has not movetb reinstate them, and acknowledges that there may therefore be limited
political support for expenditure caps in local government. Nevertheless, the CCC remains of the view
that the uneven financial competition observed in the 2016 local government efesctneans further
consideration of expenditure caps at this level of government is warranted. As Professor Graeme Orr
y20SR 4 GKS L2t AO KSFENAY3ISZ GaFNBS FyR FBRAN St SOGA
and the CCC considers that thesed to be examined.

Given the various arguments for and against capping expenditure and the complex considerations
involved in formulating caps, the CCC recommends that the feasibility of expenditure caps for local
government be examined by an appropri®arliamentary Committee (Recommendatibn This

review should consider the practical issues identified above, including who expenditure caps should
apply to and whether it is appropriate for there to be different caps for diffetgpes ofcandidates

(e.g. incumbents comparedith new candidates)lt should also have regard for capping provisions in
other jurisdictions. Appendi%0includes a summary of electoral expenditure regulation for local
government elections in other Australian jurisdictions thady assist with this.

Recommendatiorl

That an appropriate Parliamentary Committee review the feasibility of introducing expenditure
caps for Queensland local government elections. Without limiting the scope of the review, the
review should consider:

(a) expenditure caps for candidates, groups of candidates, third parties, political parties and
associated entities

(b) the merit of having different expenditure caps for incumbent versus new candidates

(c) practices in other jurisdictions.

The CCC believes that, whilether consideratiomeeds to be given to the feasibility of expenditure
caps for locatjovernment electionghere is a clear need fancreased transparency of electoral
expenditure. Currently, voters have very little visibility of how much mdoeglgovernment
candidates spend on their election campaigns, or of what they spend his.means that

1 Voters are wable tofully consider issues of financi@equity when castingheir votes.Some voters
may choose not to vote for candidates who they sseusing wealth to buy political influence and
power. Under the current system, voters are only able to assess this according to the donations a
candidate receives, but as noted above, some candidates may run very expensive campaigns using
their own funds

1 There is nsimple way for votes to know thatdonationsdisclosedby candidatesare actually spent
on their electioncampaignsThis creates opportunities for donations to be giwarperceived to be
givento candidates for their own persahuse in extange for influencinglecisiormaking.

183 Evidence given by Professor Graeme Ort4p.
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Although the requirement for candidates to operate a dedicated bank account is intended to help
ensure accountability in this regard, this intent is being seriously undermined by widespread non
compliance with theseaguirements as identified by the CCC in Operation Belcarra.
Ly GKS ///Qa @ASé> AG Aa F aAIYAFAOLYd tAYAGEG
transparency of one aspect of campaign finance (income) but not the other (expenditure).

To adliress this, the CCC recommends, as it did in 28tBat candidates and other participants in local
government elections be required to disclose their expenditure (Recommend2tiese Appendix 10

for requirements in other Australian jurisdictiong hisvould provide a complete picture of election
FAYIFYyOS: KStLAYy3 (G2 NB@SIt lyeé AySldaae o0SGeSS
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expenses are able to be reconciled with their campaign income. Consistent with this, the CCC considers

that experditure disclosure requirements are essential regardless of whether expenditure caps are
ultimately introducedt without caps, expenditure disclosure at least makes uneven financial
competition between candidates transparent to voters, helping to informittiecisions on polling day

if they choose; with caps, expenditure disclosure becomes an essential part of monitoring and enforcing
compliance withexpenditure limits

In making this recommendation, the CCC notes that the state government did not encko284 5
NEO2YYSyYyRFGAZ2Y (2 NBIjdZANBE OFyRARFIGSa G(G2théd 2R3IS
administrative burden of [the] requirement outweiglany additional public benefit given the vast

Fy $

majority of @ndidates spend minimal amounts, maiglyy F RGSNI A &aAy3é ovdz$SSyaftl yR

p. 4). The CCC contends that, if the vast majority of candidates spend minimal amounts, the
administrative burden on candidates created by expenditure disclosure obligasi@tsolikelyto be
minimal. The pocess is likely to be even less onerous now that electronic disclosure is in place.

Recommendatior?

That the Local Government Electoral Act be amended to requiretiraldisclosure of electoral
expenditure by candidates, groups of candidates, polificaties and associated entities at local
government electionsThe disclosure scheme should ensure that:

(a) all expenditure, including that currently required to be disclosed by third parties, is disclosed
within seven business days of the date the expenditisrincurred, or immediately if the
expenditure is incurred within the seven business days before polling day

(b) all expenditure disclages are made publicly available by the ECQ as soon as practicable, or
immediately if the disclosure is provided withiretiseven business days before polling day.

Other forms of uneven competition

48

Althoughhavingan even financial playing field is important, there are factors beyond campaign funding
that cancreate inequity between local governmetandidates Arguablythe most significant of these is
incumbencylt is inevitable that many elections will involve a sitting councillor seeking to regain their
position against a number of negandidatesNew candidatesare disadvantagedn these
circumstancesyith incumbents abl€if they choosejo spend less time and money promoting
themselves during their campaign because they are already widely known in the comnSimone
Holzapfel whose companghacCommunications provided services for the campaignseoveralGold

Coast candidatespoke to thigssueat the public hearing:

Counsel Assisting  How would you go about putting togethertaidget for acandidate?

Ms Holzapfel It depends on the candidate.

184 The CCC recommendédiat the Government expande regulation of donations to include the expenditure of
donationX ¢ = &ALISOATAOFEf& G2 NBIjdzA NB OF y RARI (i(®&RedomendtioNs, G I
CCC 2015).
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Qounsel Assisting  In what sense, financial or in whaty?

Ms Holzapfel No, it depends on the candidate, whether tbandidate is
anincumbent, whether theeandidate has amcumbent running against
them, or whether they are gerson that's relatively unknown to
anelectorate. It really depends on what theirofile is and what their
experience is with local government as to what they would be looking
for in terms of acampaign(Evidence given by Simone HolzapfeB)p.

Ms Holzapfel furthenotedd K I & &yl YS NBO2 Iy A i AvymobktynRortatyhidggY o Sy O& |
Ay 20t (B.8A6isNdAN 82418 NIiSR o6& G(KS /// QéawHetfledrdré aSa NBT
not a candidate was an incumbent, and whether or not a candidate ran against an incumbent, were the
strongestpredictors ofsuccesst the 2016 éctions examined in Operation Belcarrsll else being

equal, incumbent candidates were 33 to 44 times more likely to be elected thatimgambent

candidates, and candidates who did not run against an incumbent candidate were 7 to 9 times more

likely tobe elected than those who di€Clearly, incumbency is a sificant contributor to uneven

competition between candidatedhis is at least pdstbecausetiis difficult for new candidates to

achieve the same level of voter recognitiascouncillors withat least four years ahediacoverageand

official duties behind them.

One other form of uneven competition between candidateshe 2016elections arose as a result of
somecandidateseceivingsupport or assistance froqolitical parties and theimembers or from other
candidates despitepromoting themselvesas independentsThis included candidates who uspdliitical
party members awolunteerson polling day (for examplépswichCouncilloiKylie Stonemansee

page51), and candidates whevorkedwith other candidates tgroduce shared howo-vote cards and
other advertisingnaterials(for example, the Moreton Bay councillors referred tadOhapter §. This

issue is discussed in detail in the followangpters given theadverseeffects theseypes ofpractices

can have ortransparency Theycanalso undermine equity, however, by allowing candidatesrify

the best of both worlds candidatesare not only able to capitalise dhe fact that independence is
highly valued by votersee @mge 50, but they are also able to draw on practical campaign support and
resources that are not available to candidates who are truly independent. This is particularly true for
candidates who have links to political parties and may be able to access large paailsndéers for
example In this way, some candidates can develop a considerable advantage over others.

The CCC believes that these forms of uneven competition are sufficiently dealt with so as long as
they are transparent to voters before polingdak $ / / / Q& NBO2YYSVRI GA2ya Ay [/
(Recommendatior3, page55) and11 (Recommendatiotd, page61) will help to ensure this.
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Independence iQueenslandocal government is highly regarded by voters, candidates and councillors.
Throughout Operation Belcarraandidates and councillors highlighted that therasma strong

perception that voters want their local council to be made up of independent community representatives

who are not beholden to any particular interest group, especially not a political party. Candidates and
councillors also spoke ofthevalu¢ & LI | OS 2y AYRSLISYRSyOSo b2 2yfeé
OANBGz&RE G OlFy 3INBFrGfe& AYyONBlIaS I OFyRARIGSQa OKIyOS
KIE@Ay3 ay2 L¥EAnemphaSis én the impoitahdelbfindependence has been aspems

feature of local government in Queensland where, generally speaking, formal party politics do not play

arole®”

Despite the importance of independence in local government, there Isgislativedefinition or universal
understanding of what an irgbendent candidate i¥® As Professor Graeme Orr noted in his submission,

the current law in Queenslanghe LGE Adt: LILJST NB G2 Fa&adzyS GKIFGd AyRSLISYy
dzy aLl2 1Sy y2NX§¢E oO0L 00X YR GKS OFGS3I2NE 2F AYyRSL
free to selfdefine independence and sedpply the independent label in promoting their electior his

has led to the concept of independence in Queensland local government being distorted, as illustrated

in the 2016 elections.

RS
Sy

Claims of independence in the 2016 elections

50

In the 2016 elections examined by the C&8umber of candidates prometl themselves as
independents despite having direct and identifiable affiliations to a political pAgyllustrated by the
examples shown in Tab® this included candidates who

were current members of a political partgr had previously been members opalitical party
received campaign donations from a political party or one of its branches

received campaign donations from state or federal Members of Parliafhhg

received assistance with their campaifgam political party members

hadbeen endorsed ad nominated bya political partyat a previous election

= =4 —4a -—a -—Aa -a

had previously worked aspmlitical staffer in the office of amMP.

Other candidates more overtly mixed the independent label with political party branding dineéirg
c YLI AIYysS F2NJ SEIF YL ST dzAAy3d (GKSowwteddldst dLYRSLISYRSY

185 Professor Graeme Orr, Submission, p. 1.
186 Evidence given by Allan Sutherland, p. 3.

187 The exception to this is the Brisbane City Council where, in 2016, almost all mayoral and councillor candidates (81 of 89)
were endrsedand nominatedby the LNP, the ALP or The Greens. One other mayoral candidate ran for the minor Consumer
Rights & Nerolls Party.

188 ¢ KS QGuidedpicandidates handbook: local government eleciohg-electionsrefers to an indpendentcandidate a
one who is not endorsed by a registered political party (ECQRQp7 12;3).
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Table2. Examples of 2016 candidates who pronmbteemselves as independents and have political party affiliations.

Candidate Party member Donation from party Donationfrom MP Assistance from Previouspolitical Prior employment in
party members party candidate at Qa 2FTA(
Kylie Stoneman ALP $820 in kind from Federal MP Shayne Worked for Shayne
(Ipswich} Shayne Neumann Neumann; volunteers Neumann for 8 years
(Federal ALP MRnd who were ALP
another members
Kristyn Boulton Former LNP member $30000 from LNP Worked for Stuart
(Gold Coasb (2006;08) (Fadden Forum) Robert (Federal LNP
MP) for 9 years
Kerry Silver ALP $356 in kind from Federal MP Shayne
(Ipswichy Shayne Neumann Neumann; volunteers
(Federal ALP MP) who were ALP
members
Tom Tate LNP (life member) LNPGold Coast
(Gold Coasb) mayoral candidate in

2008

Notes: a Claim of independence made at CCC interview

b Claim of independence made at public hearing
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Differing views about what it means to be independent

52

The apparent contradiction between claims of independence on the one hand and links to a political
party on the other appeared to refletihe fact that, to nanycandidates, being independent simply
means not beingndorsedby a political partfand not beng part of a registered group of candidates
see Chaptel 1).1® Ipswich Councillor Paul Tully spoke to this at the public hearing:

I f28 2F LS2LIXS gAaftt OFft GKSYasStgSa AyRSLISYyRSyid:x
endorsed by a particular politat party. (Evidence given by Paul Tully, p. 5)

CKAA @OASs Aa O2yaraitsSyd oAGK NBT Sudeyoodhdidatds2 A Y RSLISY
handbook(ECQ 2017b). ltisalép2 y 8 A aG Sy i 6AGK hNNRA 20aSNBF A2y (KI
been@ Y AARSNBR &aiKS yI (dzNJ {°Napyhntlida@2tid@MNgs apfedrio séel Y RA R I
the independent label not so much as one that is earned but as one that is worn by default unless

forfeited by partyendorsement.

In this sense, the vast majoriof Queensland local government candidatesild be considered

independent(see Figurd below). However,concerns raised with the CCC during its investigation show

that at least somepeoplewill expect that truly independent candidates do not have clo$#iatfons

with a political party. As the Queensland Greens noted in its submission, circumstances such as being a
member of a political party or having previously worked as a political staffer for a party member might
NEBLINSaSyld aiz2 LRBEGYIEBSXE e Of &k NS LI NFdaly OK2A0S¢ 6L
independentmeans more than a lack &rmal party endorsement.

Figurel. 2016 local government elections mayoral and councillor candidatego were endorse@nd
nominatedby a registeregolitical party, who were part of a group of candidates and who were
GAYRSLISYRSy (¢ d

— Partofagroup

Note: In total, there were 95 candidates who wezadorsedand nominatedoy a registered political party (5 of these were
mayoral candidates); 18 candidates who wre part of a group (14 mayoral candidates); an88& A Yy RS LISy RSy (i ¢
candidates (267 mayoral candidates).

Source:ECQ 2016 local government elections information,
<http://r esults.ecq.qgld.gov.au/elections/local/LG2016/groupindex.tml

189t S2LX S GKS /// aLR21S G2 ILIWISKFNBR (2LdA6KEKE/ ( QAN CASYR2KAEABRES
could be interpreted more broadly than this for exanple, a candidate receiving significant campaign funding from a
political party could be considered a form of endorsement. If this is not endorsement, any donation by a political party to a
local government candidate not nominated by the party should b®di2 8 SR | OO2NRAy 3 (2 GKS [ D9 ! O
requirements.

190 Professor Graeme Orr, Submission, p. 3.
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This broader interpretation of independence appeared to be recognised by some councillors who gave
evidence at the public hearing. For exampleTdlly stated that he does not describe himsedfan
independent candidate and indicated that, given that his membership oAtk is so well known,
promoting himself as an independent may raise questions among v&¥drikewise, Gold Coast

Councillor Cameron Caldwell indicated that he avoided usiagerm independent when speaking with
voters, instead preferring to say that he was a member of the LNP but not an endorsed cantfittate.
020K OlaSasz GKS O2dzyOAft2NRa | LIWNRIF OK &adza3asSada
(in this @se, by virtue of party membership) could be perceived to be at odds with any claim of
independence.

These views contrast with the actions of the 2016 candidates who publicly proclaimed their
independence despite having clear links to a political partg. G&8C sensed that, amongdke
candidatesthere was often a failure to recognise that theacticesthey engaged imay give rise to
perceptions of a lack of independence among vot€mnments fromseveralcandidatessuggesed

that, in adopting the indepndent label, theydo not necessarily turn their minds to how their claims
might be viewed by voterghis was illustrated in comments from Gold Coast Councillor Kristyn Boulton
when questioned about this issue at the public hearing:

Counsel Assisting  Inyour mind, did you feel that your independence was in any sense
being compromised by having such large donations from Liberal
members?

Cr Boulton No.

Counsel Assisting Members of parliament?

Cr Boulton No.

Counsel Assisting It doesn't affect your independence at all?

Cr Boulton | didn't feel it did, no. These are people

Counsel Assisting Do you feel any sense of that now, looking back?

Cr Boulton No, because these are people | knéiwvidence gien by Kristyn
Boulton,pp. 32;3)'%

CrBoulton wadater asked by the presiding officer whether she could understand there may be a
perception in the community that her independence was compromised by the large donations she
received from the LNP. Shesponded

I've had a lot ofime to think about this and reflect, and | certainly will be paying more
attention in future, definitely, to perceived public perceptions. And, yes, looking back in
hindsight, I've had a long time to think about it, a lot of water under the bridge, @f jotess
reports and indeed, yescbncur that | can see that now. (Evidence given by Kristyn Boulton,
p. 33)

Alternatively, several councillors and candidates indicated that they genuinely believed in their
independence despite their affiliationemphassing that they make decisions based on the best
interests of the community. Gold Coast Mayor Tom Tate gave the following evidence at the public
hearing:

X8PSy (K2dAK L yIAt Wiknotdeay avdgNm the miibellfsi¥a 86 | YR L

consevative personYou can't just change your belief system thdBat "independent” is

191 Evidence given by Paul Tully5p.
192 Evidence given by Cameron Caldwell.p.
193 See also evidence given by Kylie Stoneman (p. @x&mple.
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independent from any influence from party politics, that is, you put@mdCoast first, and
that's what Iput to the GoldCoast people. (Evidence given homasTate,p. 5)

Despite these types of claims, there may nevertheless be concerns that councillors are misleading the
public to gain a political advantage over their opponents discussed in Chapt@rin particular,

councillors leave themselves open to suspicitireg they know what independence means to voters,

but adopt a narrow definition so that they can capitalise on itidependent label while still enjoying

the benefits of their party connections.

The above discussion highlights that, for the most part,  RA Rl 1§ SQa AYyRSLISYRSyOS Aa
considered in terms of their independence from the influence of political parties. For some people,

however, it is also relevant to consider whether a candidate might be beholden to any other interest

group. Consistent Wi K G KA & &42YS 02y OSNYya& ARSYGAFASR Ay hLISNI
independence arose from their links to trade unions. For example, Moreton Bay Mayor Allan Sutherland

raised concerns about some candidates who received donationsdréoms includig the CFMEU Cr

{dzi KSNX F YR RAAaLIzESR GKSANI OfAYa 2F AYRSLISYRSyOS:
FNY 2F GKS [ 02Nt NI ePefcRptichyofcopfomiseil indepehdergdNdar dzy RS N
also arise when a candidate is fundeg donors with certain business interests, especially in property
development, or when they are perceived to be aligned witheottandidates as a result of @oerative

campaigning or the use of common funding sour@ses discussion in the following chapt This was

clearly highlighted in previous inquiries into both t2@04Gold Coast City Council electiand the2004

Tweed Heads Shire Courgliéction (see Crime and Misconduct Commission 2006; Tweed Shire Council

Public Inquiry 2005a, 2005b)

Limited obligations to disclose affiliations and interests

54

Distortion ofthe concept of independence aemonstratedin the 2016electionsis exacerbatedoy the

fact that there are limited obligations on candidates to discltiesr affiliationsand interestsas part of

the election processAlthough sitting councillors are required to disclose some relevant information on
their registers of interests including details about their membership of political parties and trade
unions, and information about dations they have receivé® 1 there are no such requirements for

new candidates. This means there is generally very little information formally available to voters about
OFYRARIFIGS&aQ I FFAEAFIGAZ2YE YR AyiSNBadao

¢KS FIOG GKIFG OF yR AfffdtidnScarremald inkndwn Gdfofe pollifigiaypiever@NI |
@20SNE FTNBY RNIgAyad GKSANI 246y O2yOfdzarzya Foz2dzi |
AYF2NNYSR ©@2GSd LT @2GSNARA FSSt YAat SR o0& @aYS OF yRA
the integrity and transparency of local government elections may be adversely affected. This can in turn
undermine their confidence in the integrity of the resulting council.

The CCC considered whether these problems could be usefully addressefihingdedependencen

the LGE Act and regulatiogndidate®) dzad S 2 & A f RS LI8 ¢ RX yinleleQibnytdtripagngi S £
However, the CCC considered that, given different people have different viewswabatindependence
means it would be very diftiult to satisfactorilydefineit. Further, any definition may only serve to
provide loopholes focandidatego exploitt for example, iindependencevas defined with reference

to a candidate not being a member of a political party, a candidate may siegign from the party

prior to their campign and regoin after being electedror these reasons, the CCC decided against

194 Evidence given by Allan Sutherland, p. 4.
195 CCC interview, 2 March 2017.

196 The Local Government Regulation 2012 requires the Chief Executive Officer (CEO) of a council to maintain a register of
interests for all councillors (and othersyscpn 0 ® 91 OK O2dzy OAf f 2NNR& NBIAaGSNI 2F AyiaSNBaA
nonHfinancial particulars as detailed in Schedule 5 of the Regulation (s. 291).
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defining and regulating independence, preferring mechanisms to promote transparency and
accountability instead.

¢ KS / /| Qatth@dorgept okiddepéridénce would be lesssceptibleto distortionif detailed
AYVF2NXIEGA2Y | oigteasts and dffiliaGong/aR dislbsédScivatetsefore polling day.
This could be achievely &4 S@SNJ t ¢ @ &3 0 dzich i§ tk Bquire/attattiatdstNS F S NNBS R
submita declaratiorof interestsas part of theimomination(Recommendatior3), and for this to be
made publicly available to vote(Recommendatio).2®” This would essentially replicate thegister

of interests obligationsurrentlyimposed @ councillors under the@®Actand Local Government
Regulation 2012and equivalent legislation for the Brisbane City Couf€iBlthough some additional
details would also be required to be disclosed to enshi voters had access to more complete
information aboutcandidate® f Ay 1 & U 2 Fudhdr dbligations wouldhedtltaAbs igngdosed
on candidatego ensure tha any changes or additions to theiterests were made known to voters
before pollingday. Toencouragecompliance, any failure to disclose an interebuld be an offence
that attracts a significanpenalty, including possible removal from offiige candidates who are
subsequently elected to council

Recommendatior8
That the Local Govement Electoral Act be amended to:

(a) require all candidates, as part of their nomination, to provide to the ECQ a declaration of
interests containing the same financial and Aomancial particulars mentioned i&hedule 5
of the Local Government Regulati@gfl2and Schedule 3 of the City of Brisbane Regulation
2012 and also:

- for candidates who are currently members of a political party, body or association,
and/or trade or professional organisatian the date from which the candidate has
been a member

- for candidates who were previously members of a political party, body or association,
and/or trade or professional organisatian the name and address of the entity and the
dates between which the candidate was a member.

Failure to do so would mean thatperson is not properly nominated as a candidadter the
purposes of this requirement, Schedule 5, section 17 of the Local Government Regulation
and Schedule 3, section 17 of the City of Brisbane Regulksttiould apply to the candidate

as if they are anlected councillor.

(b) require candidates to advise the ECQ of any new interest or change to an existing interest
within seven lusiness daysr immediatelyif the new interest or change to an existing
interest occurs within the seven business dhgore polling day.

(c) make it an offence for a candidate to fail to declare an interest or to fail to notify the ECQ of
a change to an interest within the required tinfimme, with prosecutions able to be started
at anytime within four years after the offence was committed, consistent with the current
limitation period for offences about disclosure returdssuitable penalty should apply,
including possible removal from office.

197 Several witnesses who gave evidence at the public hearing were supportive of thef fyeposal, including Moreton Bay
Mayor Allan Sutherland (written submission received 27 June 2017), the then Queensland Integrity Commissioner (Evidence
given by Richard Bingham, p. 6), the Queensland Greens (Evidence given by Andrew Bartlett andP4mithpng) andhe
LGAQEvidence given by Greg Hallam, p. 10). The Lt@A@Qreviously lobbied the Queensla@dvernment for this type of
change, as detailed in its written submission.

198 Section 171B, LG Act; Chapter 8, Part 5, Local Government ReyQlat2.
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Recommendatiord
Thatthe ECQ

(a) publish dl declarations of interests on the ECQ website as soon as practicable after the close
of nominations for an election

(b)y SyadzNB GKIFG Fye OKIFIy3aSa G2 I OFyRARIFIGSQa RSOf |
practicable after bing notified or immediatey if advised within the seven business days
beforepolling day

56 OPERATION BELCARRA



0 2NAf NKS2 Y& KAANE &
a

> L1

(@R
AJ¢ N
_— >
N\ C

<, o
T« >
U ¢

Candidates aatesting local government elections in Queensland have the option of campaigning as an
individual, as mominatedcandidate of aegistered political party, or as part of a group of candidates.

As previously noted,nder theLGEAct, a group of candidatemeans a group of two or more candidates
for a council formed to promote the election of the candidates, or to share in the benefits of fundraising
to promote the election of the candidates. A group of candidates does not, however, include a political
party or associated entity?®

To help ensure thgpolitical and financial relationships be#&n candidates are transparentayips of

candidates have several specific obligations under theAdggEach group musprovide a record of the

INER dzLIQa Y | Y Sto the/r&urnih§ office® before the cutoff for nominations, and appoint an
agentforthegroupp K2 A& NBalLl2yaioft S .¥%NanoffeSce diRamidatea O2 YLIX A |
who is a member of a group to advertise or fundraise for the election unthesetrequirements have

been complied withwith a maximum penalty df00 penalty units (currently a $825 fine)?°2In

addition, any howto-@2 S OF NR | dzi K2NAASR F2NJ I 3INRdzL) 2NJ 2y S 2
name?%?Groups of candidates are alsequired to operate a dedicated account for all money received

and all expenses paid by the group for its election camp#®itamd to disclose donations received by

the group or any of its member84 205

These requirements are consistent witle overall objetive of the LGE A¢d maintain integrity and
transparency in local government elems. As discussed in the firptart of this report,however,a

number of candidates in the 2016 et@ms engaged in practices theither breached thegroup

provisions of the LGE Act, or led to strong perceptions of such bretttdtesan in turn have adverse
effects on public confidencé\s discussed below, these practices particularly included candidates who
received campaign funding from common souraagaged in coperative campaigning activities had
common links with other candidateét best, thesecircumstancesnake it difficult for voters to
understand the true nature of relationshifmetween candidatesand at worstthey may reflect

deliberate atempts to deceive voters

Grouplike practices in the 2016 elections

In the 2016 elections examined Operation Belcarrea number of candidatesngaged irconduct that
could be considered as falling within the LGE Act definition of a gomgpite not formally registering
as part of a group of candidatess highlighted ifPart 2 of the reportthis included candidates who:

1 received campaign donations from a common source

1 used joint howto-vote cards

9 advertised alongside each oth@n bilboards, for example)
1 provided other candidates with letters of endorsement

199 Schedule, LGE Act.

200 Sections 41 and 42, LGE Act.
201 Section 183, LGE Act.

202 Section 178(3)(b), LGE Act.
203 Section 127, LGE Act.

204 Section 118, LGE Act.

205 These requirements are consistent with those for individual candidatedisasssed on paged and 10Like individual
candidates, groups of candidates are also prohibited from receiving anonymous donations over $200 (s. 119 LGE Act).
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1 shared campaign resources or used the same service pro\adénge same volunteers

1 were affiliated with the same political party had other close personal or professional
relationships

Some of the aboveircumstances are almost inevitable and, especially in isolation, they do not
necessarilygive rise to a group of candidates as defined in the LGE-8icexample, it is unavoidable
that some candidates will have common links ahdre the same political affiliations, candidates largely
have limited control over whether their volunteers also choose to handout-tewote cards in support
of other candidates, and using the same company to help run a campaign is not unreasonaigle whe
there are limited options availablélowever, considerinthat common funding, caperative

campaigning and common links will also be expected to be features of regigtereds of candidates,

it is unsurprising that concerns about candidates failing to declare themselvegras@would arise in
the abovecircumstances.

Candidates who were alleged to have been part of an undeclared group during the 2016 election
routinely failed to recognise how the practices they engaged in could lead others to believe they were
campaigning as a group. This was particularly true of candidates who had cooperated with other
candidates in relation to their advertising, with thosendidates providing two key reasorfer engaging

in thesetypes ofpractices First, many candidates argued that there were simple logistical
considerations behind their actionespecially in terms of savings costs and streamlining processes at
joint polling bootts. Ipswich Councillor Kerry Silver spoke to this latter point at the public hearing:

Counsel Assisting  What's the utility, then, could you explain, of having this joint How
vote card [with Cr Paul Tully]?

Cr Silver For efficiency.
Counsel Assisting  In what sense?

Cr Silver In the sense that you're handing out one card. There's a number of
people coming from different divisions not aware of perhaps where
they're going to be, so you're just handing them, you know, there's a
[Division] 2 and a [Divimn] 3 [howto-vote card].

Counsel Assisting  Did you consider, when you were arranging with Councillor Tully to have
such a card, that an arrangement of that kind involves some €ross
promotion of your interests and his interests also?

Cr Silver No. I though of it as an efficient it was something that had previously
been utilised to help the process of getting people into the booth to do
their voting. (Evidence given by Kerry Silvei7)p.

Of course, the same outcome would have been achieved had Crlgilder joint howto-vote card with

any of the other Division 2 candidates. The fact that candidates specifically chose to shaie e

cards with certain other candidates arguably contributes to the perception that groups had been formed
(especially whre a single candidate authorised one card, as in Ipswich). The same holds true for
Moreton Bay Mayor Allan Sutherland and the Moreton Bay councillors who chose, among other things,
to share howto-vote cards and advertise on billboards together.

The otherkey argument made by some candidates who engaged in these types of cooperative or
affiliated campaigning was that their actions, rather than making them a group, merely showed their
support for other candidates and indicated to voters that they were pregao work together as
councillors. Cr Sutherland emphasised this point during his interviews with the CCC and at the public
hearing when explaining his reasons for having joint fiowote cards and billboards with certain
councillors and for writing the letters of endorsement:
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Counsel Assisting  Billboards are a bit like the hot-vote cards, aren't they? They involve
a representation that you support each other for the purpose of
election?

Cr Sutherland XL ¢2dz R &ddA3Said Al §QbuliAcRtaibhS ifG I 1 Sy | a adz
you're on the same billboard together, it's support. But it's not
wouldn't suggest it's a group as such. (Evidence given by Allan
Sutherland, p. 14)

Similar views were also put forward by Ipswich candidates who had joint hewtéscards with former
Mayor Pail Pisasale, including erry Silver:

Counsel Assisting  So what was the purpose of it [having a joint htavote card with
Pisasale]?

Cr Silver I wanted to support he was my preferred person as the Mayor.
Counsel Assting You wanted to make that known to people, who you were supporting?

Cr Silver That | thought he was the best person as the Mayor. (Evidence given by
Kerry Silver, p. 1&f

Mr Pisasale himself stated:

LO@S (2fR | fft OF yRA RUpfiod all candidatés, dnd ifdHeyiwa@® NB K LILIE G 2
support me as Mayor, | had a philosophy that the people of Ipswich need to know not only

who they were voting for as a councillor, but who they were supporting as the Mayor of the

city as well. (Evidence given Bgul Pisasale, p. 7)

Again, the conscious choice of candidates to publicly show their support for some candidates over
others can undoubtedly strengthen perceptions that they are part of an undeclared group.

On this point, some people the CCC spoke tygested that the group provisions in the LGE Act were
never intended to capture these kinds of practices. One particular argument made by Moreton Bay
Councillor Michael Charlton was that if the intent of the provisions was to ensure transparency about
who was supporting who, the very public nature of the activities he and other Moreton Bay councillors
had engaged in in 2016 meant that this intent had not been undermined:

Counsel Assisting  Having had an arrangement with him [Mayor Allan Sutherland] for the
use of a joint howto-vote card, did you pause at any time to consider
whether that might give rise to at least a perception that you and he
were a group of candidates?

Cr Charlton No. No, I did not, and in fact my understanding of both the intent and
the definition of a group of candidates | believed we didn't fall into
that category. And if the intent of the disclosure of a group is so that the
electors can see who is supporting who, | would say that that-twow
vote card, by your own statement, cleagiiows that | was supporting
the Mayor as the mayoral candidate, but not as a group. (Evidence given
by Michael Charlton, p. 10)

The CCC agrees with these arguments to a point. Certainly, jointdwate cards and advertising

openly show some kindof &fft A G A2y 0SG6SSy OFyRARIFIGSad ¢KS /// Qa
entitled to have as clear and unambiguous understanding as possible of the financial and political

relationships between candidates.

206 See also evidence given by Paul Tully (p. 12) and evidence given by Kylie Stoneman (p. 9).
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Ly GKS /717 Qa @éodaibrOliFsgtRredednisehaw thegeRractices could give rise to
perceptions that they were campaigning as a group may, at least in part, reflect their poor understanding
of what a group isSome believed that a group required candidates to have common policiesteared
values but thisis not reflected in the LGE Act definition

Well, we had no group platform, as such. There were no policies. There were no common
policies. In fact, some of the policies argue against each other, and a couple of the things |
platformed on my colleagues didn't agree with. That was one. There was no election platform,
as such. There were no common policies. There was nedetl| didn't go to anybody else's
campaign meetings, and from what | know, they didn't interface with eablkrst campaign
meetings. In every way, in fundraising, in the development of policy platforms, there was
nothing that we had that represented a group, nor did we want to be a grouppri¢ovanted

to be beholden to each othefEvidence given by Allan Sutlaad, p.43)

They[candidates in a grougjave common values and common policies and run as a team.
(Evidence given by Paul Pisasale, p. 9)

To me, having an arrangement like a team or a group of candidates is more in relation to policy
or joint fundraisirg. (Evidence given by Paul Tullyl®).

Imprecision inthe legislativedefinition of a group

60

A number of people the CCC spoke to during Operation Belcarra expressed uncertainty about the
meaning of a group of candidates, stating that they foundléwgslative definition vague, unclear and
ambiguous. LGAQ Chief Executive Officer (CEO) Greg Hallam spoke to the difficulties candidates have
with this in his evidence at the public hearing:

Counsel Assisting  [The current definition of a group of candidalés very broad, do you
agree?

Mr Hallam Itis, Mr Rice.

Counsel Assisting Do you think the breadth of it is appreciated by councillors and by
candidates?

Mr Hallam No, | don't. | think we all struggle with the complexities of the electoral
t 16X &8dgvanpGreg Hallam, p. 14)

Likewise, some of the academic experts consulted by the CCC commented on the difficulty of regulating
INRdzLJA 2F OF yRARFGS&ad t NETFSa4a2NI DNIFSYS hNNE F¥2N SE
AYKSNByYy (Gt e yBdAlied HI eo K SOREA (2 afl ga 2F AYLISNFSOG Sy
t NEFSaa2Nl ! yiK2yeé DN} @& | NHdzZSR Y2NB aLISOATAOFffe GGK
regulation difficult because it defines groups in terms of the purpdsewhich they were formed

rather than in terms of what they do:

Professor Gray XL R2y4d NBIffte fA1S GKS ARSI 2F RSTAYAY.
purposes for which it was formed, because different people may have
different views of the purpose gurposes for which it was formed. If
someone wants to avoid being seen to be a group of candidates, they
can always say that they had a purpose different from what the two
purposes referred to are in the current definition. As | say, this is a very
difficult area to regulate, as | indicated earlier, but | don't think the
definition should hang on that the association was formed for a
particular purpose.
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Counsel Assisting  Where the definition focuses on the purpose for which a group was
formed, it rather regiires that, by some means, there be evidence of
that purpose. Is that the difficulty that you're alluding to?

Professor Gray That's part of the difficulty proving what the purpose was. Different
LS2LX S Attt KI @S RATT hiBsytaifaldAr Sgax Al
outside that definition (Evidence given by Anthony Gray, p. 10)

The CCC agrees that there is considerable imprecision in the current definition of a group in the LGE Act.

This not only makes enforcement difficult, but leaves room for @dattes to breach the group
provisions, intentionally or unwittingly.

To give candidates and others greater clarity and certainty about what constitutes a group of
candidates, the CCC recommends that the LGE Act definition of a group of candidates bedhstende
that groups are defined by the specific behaviours that the group and its members engage in
(Recommendatio®, part a). Comparedith the current requirements, where groups of candidates
must be formed and recorded at the time of candidate hominatjatefining groups of candidates by
their behaviour would make it possible for groups to emerge at any point in the lead up to polling day,
including after the close of nominations. To account for thig] to promote transparency in such
situations,consegiential amendments to the LGE Act would be required (Recommendatipart b).

Recommendatiorb

That:

(a) the definition of a group of candidates in the Schedule of the Local Government Electoral Act
be amended so that a group of candidates is defined byb#teaviours of the group and/or
its members rather than the purposes for which the group was formed. For example:

A group of candidates means a group of individuals, each of whom is a candidate for the
election, where the candidates:

1 receive the majority fotheir campaign funding from a common or shared source; or

1 have a common or shared campaign strategy (e.g. shared policies, common slogans and
branding); or

1 use common or shared campaign resources (e.g. campaign workers, signs); or

I engage in cooperativeampaigning activities, including using shared kHmavote cards,
engaging in joint advertising (e.g. on billboards) or formally endorsing another
candidate.

(b) consequential amendments be made to the Local Government Electoral Act, including with
respect to he recording of membership and agents for groups of candidates (63),4b
account for the possibility that a group of candidates may be formed at any time before an
election, including after the cutoff farandidate hominations.
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As noted previouslyhie primary purpose of the LGE Act is to ensure transparerogah government
elections?®’ Given the involvement of private funding, a key aspect of this is transparency in the
financial relationships between donors and candidafesthis end, the LGE Act estabés a donation
disclosure schemeBriefly, candidate at the 2016 election@ncluding groups of candidateahd donors

to candidates or political pagswere required to submit postlection disclosure return® the ECQ
providing details of all donations of $200 or more. Third pasiess also requiredo submit post

election returns if they received donations of $1000 or more from a single donor and used that money
for political purposes (which includes making donaticiiY.o help ensure candidates kept discrete and
detailed information about all monethey received and spent on their election, candidates were also
required to operate a dedicated account for their campaitfn.

Despite these legislative provisions, three key factors worked against transparency in the 2016 elections,
resulting in the finanail relationships between donors and candidates not always being readily

apparent. These three factors donations to candidates via third party entities, roompliance with

funding anddisclosure obligations arthe lack ofa bestpractice donation disckure schema are

discussed in detail below.

Donations to candidates via third party entities

62

Somecandidates received money frodonors via third party entitiethat were specifically established

to collect campaign donations. One example of this was kboré&utures Trust (MFT), which received
$137000 for the 2016 election from donors who were mainly involved in property and construction
(see Tabl& below). MFT in turn supported the election campaign of Moreton Bay Mayor Allan Sutherland,
who was the pmary beneficiary of MFT funds (receiving over $0@8), as well as the campaigns of
several other sitting Moreton Bay councilld&8 Similarly, donations to Logan Mayor Luke Smith were
made via Logan Futures, a registered company Cr Smith had set umégenhis campaign funds.

Donors to Logan Futures, including businesses in the property and construction sector, together
contributedover$37inn G2 / NI { YAGKQA OF YLI A3y D

207 Section 3, LGE Act.

208 A third party is any entity other than a political party, an associated entity, a candidate or a mentiheetzfction campaign
committeefor a candidate or a group of candidatiss 123, LGE Act). Typically, third parties makeations to candidates or
political parties or conduct some type of campaigning activity. A third party can be an individual.

209 Sectionl26, LGE AcSee also the Explanatory Notes to the Local Government Electoral Bill 2011, p. 42.

210 Crs Peter Flanneivision 2, $3677), Julie Greer (Division 4, $2488) and James Houghton (Division 5, $2873) also declared
donations from MFT.
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Table3. Donors to Moreton Futures Trust.

Donation value DescriptionofR2 y 2 NDa o6dza Ay S&aa

Hardev Property $22000 Property development in southast Queensland (residential,

ME Harrison Investments $11000 commercial and mixed use schemes)

PDM Property Developmesit $11000

Impact Homes $3000 Supplier of residentidbnd and house packages

Newcombe Holdings $20000 Operates businesses in the automotive industry, including
Village Motors, Brisbane Isuzu and Peninsula Auto Zone

Open Corp Project Management $20000 Property investment and development projects

PhilipUsher Constructions $10000 Townhouse development, higlise construction and residentia
and industrial building in southast Queensland

Rio Vista Securities $20000 Owner of childcare centres; some property developmeént

Sunvista Homes $20000 Homebuilding

Notes: a¢ KS &l YS | RRNB&a ¢1a LINPGARSR FT2NJ I I NRSQO t NBLISNIie of AadsSR

Investments and PDM Property Developnerithe Hardev Property website t#a that the company previously
NI RSR IMANNFaap2 W oLy #SadyYSyida tie [GRE®
b Evidence given by Robert Comiskey, p. 7.

Source: Moreton Futures Trust disclosure returrht&p://www.ecq.qld.gov.au/ data/assets/pdf file/0003/62706/Moreton
FuturesTrust.pdf; information about donastaken from business websites

In interviews with the CCC and at the public hearing, those involved in MFT and Logan Futures gave a
number of reasons for using third pamytitiesto directdonations to candidates. In the case of Logan
Futures, Cr Smith indicated that he was primarily concerned with ensuring that campaign funds were
transparent and kept separate froA & FlI YAf 28Qa LISNE2Yylf TFAylFyOSay

There's a large amount of money that we believed would be coming in during the campaign. |

did not want that money anywhere near me or my family home. | wanted it to be open and

NI yEALI NByld GKNRdzZIK | tdeée [GR O2YLWwasthat aé dzy RSNEGI
the Pty Ltd company was the most stringent in corporate law and is also the most transparent

as a company. (Evidence givenTimothyLuke Smith, p. 11)

In this context, Cr Smith also noted the value of having a dedicated person to overseedhataand
do the bookkeeping.

Receiving campaign donations via a third party oeafucethe transparency of relationships between

donors and candidates byaking it more difficult to identify the true sourcé campaign funding. When

a donation is madéy an individual or business directly to a candidate, the trail of money is readily

FLILJ NByd FNRY 020K LI NIt tBexcandidate SidloseLthe ddRadtin@hid2ha dzNBE NB
R2y2NNR& RSGFAfAaX yR (KAa OllogureSrade by the dan@ ! TReNR 4 4 OK S O
a2dz2NOS 27F I pédn JuRihdris tiefefarg cle@mdeasily identifiablénotwithstanding some

limitations to current disclosure requirements, as discussegage7?). This is nothe case when donors
contributedzy Ra G2 I OF YRARLIF 0S5SQa S fc@npanyhokryst. Athovghll A 3y GA L |
SEIFYAYAYy3 GKANR LI NIé RAAOf2&dz2NB NBiGdaNya Oly KSt L
ALISOAFAO AYT2NNIGAZ2Y | 02dzi @dmplighis & Begtshatdertk | @S TFdzy RS
discern(given identifying the original donors requires more than one disclosure return to be consulted,

as in the case of Logan Futuyé%and at worst,isnot able to be discerned atl (if, for example, the

entity donatesto more than one candidateas in the case of MEMoreton Bay Councillor Peter

Flanneryreflectedon this point at the public hearing:

211 Although as discussed on pag@ a considerable number of donors at the 2@ é€ctions did not submit third party returns
as equired by the LGE Act, undermining transparency.

212 Logan Future@BYSY RSR NBGdzZNYy ARSyGAFTFASa GKFG AG Aa G2 6S NBFIR sAGK
received a donation from Logan Futures.
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It's been given to a trust where who knows what's been given until after return, but who

1y26a 6KIFG LR2NIA2yE 2F GKFdG LI NGAOdZ I NJ odzaAyS&aa T

(Evidence given by Peter Flanneryl4)

Identifyingthe relationships between dmrs and candidates is made even more difficult when the third
LJ- NI & Q-EeepmBisipaoNaRdprevents it from properly disclosing the donations it received, as with
Logan Futures. This and other examples of third party-campliance is discussed ietdil on pages6.

In the case of MFT, it appeared that some of the candidates who ttefrom its fundssawthe

reduced transparency associated with truatsa wayo help avoid concerns about conflicts of interests.
M &2 NJ ! tf I ypoditideivés $hhitf whefeR@ey was given to and controlled by MFT, he did
not know who the original donors were, which protected him from having any conflicts of interest with

respect to matters brought before council by donors to MPRs he stated atthe publi€ S NA y 3> & A (U :

KFENR G2 KFE@S || O2y ¥t A00G 6KSy @2dz RZPGikilarly|CyReter ¢ K2 U &
Flannery stated that:

XGKS I ROAOS 6SU@S o6SSy 3AAGSYy Aa GKFG Addya aSiaé dzd
councillor. So the M@ton Futures Trust are not making an application, so there is no need to

RSOfINB 'y AYyGSNBadX 090ARSYyOS 3IAPSY o0& tSGSNI Ct Iy

These arguments are similar to those made by councillors investigated by the then Crime and
Misconduct Commission (CHi@ relation tothe 2004 Gold Coast City Council electitifi

As the CMC noted then, the argument that receiving donations via a third party entity helps to avoid
conflicts of interest is seriously flawed. The obligation on third pattiefisclose donatios they receive

Y8ty GKFG GKS (NHZS R2y2NBQ A R Dyetentialyandiddteswliz & £ | 6 F d:

know, or will at least be in a position to find out, who has (or might have) contributed to their campaign.
Significantly, so will memberd the public. Even where a councilisrcontent to remairblind to the

entities thatultimately helped supportheir campaign asCrSutherlandclaimed to be this does nothing

to prevent perceived conflicts of interesthis was a key point made during the inquiry into the 2004
¢SSR | SIRa { KANB / 2dzy OAt S fabcpiance ¢of indgtiakdarke frgn2 § SR K
developers would hopelessly compromise their position in the eyes of many in the comiuminS

though the funds came via a third parffweed Shire Council Publimuiry 2005, p. 270) Certainly,
concerns raised with the CCC suggest that the use of funding models involving third party entities such
as trusts may often be perceived as an acsrmbke and mirrors, only serving to heighteablic

mistrust and concerns about the nature of relationships between donors and councillors. How these
issues can adversely affect the integrity of local government is explored further in Ch8pter

Given theadverse consequences the use of third party entities can have on the transparency of
donations and theerceivedintegrity of councillors the CCC considered whether it would be desirable
to prohibit candidatesfrom receivingdonationsviathird party entties orat least vigparticulaty
problematicentitieslike trusts. The CCC ultimately decided that it could be difficult to implement such
a ban without unreasonably interfering with the rights of certain entities to make political donations.

213 Cr{ dzi KSNI I yR aidGliSR G GKS LlzofAO KSINAYy3I O(GKIG GKS FANRG GAYS

2F GKS /171 Qa Ay@SailAa JEvidenaGiFen by RlilaS Nihaléhd, y.37).A y G SNIBA So SR
214 Evidence given by Allan Sutherdap. 37.

215 The advice referred to b@rFlannery was advice reportedly given at the 2015 LGAQ conferencediyibvernment Ethics
and Integrity Advisor Joan Sheldon. Several other councillors, including Moreton Bay Mayor Allan Sutherland and Ipswich
Couwncillor Paul Tully, also referred to this advice, which they interpreted as recommending that they use a trust or other

GKANR LI NIe Sydade G2 NBOSAGS OF YLI A3y R2ydspérihegosfetence/2 I y { KSt R

proceedingsreferred not to candidates setting up trusts or using separate third parties to receive campaign funds, but
rather candidates using a campaign committee to handle their campaign funds. Ms Sheldon indicated that doing this
separates candidates from the mey gven to them (LGAQ 2015).

216 In that investigation, it was argued that a trust established by two sitting councillors to benefit certain candidates helped
SyadsaNB (KFG GKS OFyRARFGSaAa agSNB y2G Ay | pdecéthdmirany (2 (Y26

08AYy3 AyTFtdSyOSR o6& KIGAy3d NBOSAOPSR FdzyRa FTNBY (KS&S R2y2NEE
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However,in lieu ofaban, the CCC believes more needs to be done to increadeathgparencyof

donations made via third parties. Of interest to the CCC in this regard was a legislative requirement
AYUNRBRdAzOSR | FGSNJ (KS ddaCoagtitgoundl éctbBTo Addréss spécificS Hnnn D
problemidentified in thatinquiry, the legislation was changed to require that¥ | R2y | A 2Y d&A &
of a trust account of a lawyer or accountant under the instructions of a person who is in substance the

giver of the gifé the name and residential or business address of the pensost be disclosedlhis

continues to be a requirement under the LGE A¢tThe CCC considers that a simitzgquirement

should apply to any donatiotihat is made via a third partfRecommendatiors). As an examplenithe

2016 elections this would have requir€t Luke Smith, dhe recipient of funds from Logan Futurés
RA&AOf2a8S (KB6rigitab (i RR 2 NA T lhidKeBeivéddia8 @onakidBs directly. This would

have made the connections betwedr Smith and hidonors immediately obvious fromis candidate

disclosure returr{and also his register of interest§uch a requirement would not only increase the

transparencyof donations for thebenefit of voters but would also ensur¢hat candidatesnquire

about, andhave fill knowledgeof, the truesources of theicampaigrfunds The CCC believes this

would help topreventOF YRARF 0 SA4Q FNRBY (GF1Ay3a ljdzSadAz2yl ofS Lk aA
relation to ther donors, as highlighted abovA.deeming provision is also recommended to facilitate

this (Recommendatioi; see also Recommendati@i in Chapter 13).

Recommendatiort

That the definition of relevant details in section 109 of the Local Goventilectoal Act be
amended tostate that,for a gift derived wholly or in part from a source [other than a person
identified by s. 109(b)(iii)] intended to be used for a political purpose related to the local
government election, the relevant details required aisclude the relevant details of each
person or entity who was a source of the g8ection 120(6) regarding loans should be similarly
amended to reflect tis requirement

Recommendatior?

That the Local Government Electoral Act be amended to deem that a gift and the source of the
gift referred to in Recommendatiois at all times within the knowledge of the person or entity
required to lodge a return under Part 6 and for the purpose @lvprg any offence against Part 9,
Divisions §7.

Non-compliance withfunding anddisclosureobligations

Non-compliance withdonation disclosureobligations under the LGE Act

As noted earlier, the LGE Act requires donations to be disclosed to the EC&201&elections,
however, a considerable number of candidates and third parties failed to comply with thedoslise
obligations.The CCC identifietivo key forms of norcompliance

The first and most obvious form of nasompliancewas failing to submia disclosure return at allVith
respect to candidates, significant number across the statiéd notsubmit a return to the EC&fter the
elections Using information available on the ECQ website, the CCC estimated et dent 0f2016
candidateshad not submitted a disclosure return as fluly 201718 22°The percentage of candidates
who had failed to comply with their obligations withiine required timeframe (within 15 weeks after

217 Section 109, LGE Act. A similar requirement is contained in section 120(6) regarding loans received.

218 The CCC arrived at this figure by doing a macmaht of disclosure returns published on the ECQ website. Where a return
was submitted for a group of candidates, each candidate in the group was regarded as having submitted a return.

219 The CCC requested data from the ECQ on the number of candidatss ereensland who had not submitted a disclosure
return. The ECQ initially indicated that 16% of candidates werecompliant, but later noted that this estimate was
inaccurate and that a more accurate estimate for the whole state could not be readiidptb
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polling day 4 July 201is almost certainly even greater than tR8Non-compliance was relatively low
in the southeast Queensland councils examined in Operation Belcarra (around 5%), but much higher in
smaller councils in regional are#s.

With respect to third parties, this pe of noncompliance appeared to be even morédespread.

Although the EC@dvised that it ould noteasily estimate third party nenompliance??2i KS / / | Q&
investigations identified a large number of third parties who had made donations but had not setdmitt

a disclosure return. This was particularly a problem among those individuals and basiwheshad

O2Yy NROGdziSR G2 I OFYRARF(GSQA Ol Mlchnfirded bydhke ECQ, KA
only one of the dozens of donors who gave more th#200 to Luke Smith via Logan Futures submitted a
disclosure return as required by the LGE Act (and notaidyamounts discloseiah this returndiffered

from those disclosed on Logan Futu@ed A y Oratf)B2&4{Sknilarly the ECQ advised that

discbsure returns were onlgubmitted bytwo of the nine donors to MF#> This lack of compliance
compounds the transparency problems associated with these types of funding models, as discussed above.

The other key fornof non-compliance identified by the C@@s candidates and third parties submitting
returns that did not contain complete and accurate information as required under the LGE Act. This
specifically involved:

I Submitting a disclosure tairn that contained omissions.This included returns where one orore
donations was not disclosed, as in the casarfuccessfuGold Coast mayoral candidate Penny
Toland, who failed to declamgifts inkind madeby the CFME\(see discussion in Chapté). It also
included returns whereelevantdetails about donors were missinQne example ofthis wasthe
incompletereturn submitted by Logan Futures, where addresses were not provided for 10
donors??% Arguably, these donations could constitute donations in breach of section 119 of the LGE
Act(when $200 or more)This appeared to be a particular problem for money donated through
fundraising events.

1 Submitting a disclosure rteirn that containedinaccuraciesThis typically involved inaccuracies in
the names of donors. For example, the disclosuremes forGold Coas€Councillor Kristyn Boulton
and unsuccessful candidate Felicity Stevenson both name®®3 donations from the LNP as
being from the Fadden Forufd’ Similarly the disclosure return for Logan Futunesorrectly
identified donations btalling over$63 000as being fromAustralian Yues International (see Table
on page3b).

I Submitting a disclosure return that was otherwise narompliant with the requirements of the

P

LGEAct ydzYoSNJ 2F GKS ! 00 Qa &L)SOh TR DG INBIj @1 NB2 Sy &

about donations were frequently not complied with. For instance, there were numerous examples
of candidates and third parties providing postal addresses for donors rather than residential or

220 For example, unsuccessful Moreton Bay candidate Kimberly James only submitted her return in M@g@@hapter 6)
whilethe ECQ advised thather candidates submitted their returns only after follayp from the ECQ in July 2016.

221 The ECQrmpvided data on norcompliance by candidates in the four councils examined in Operation Belcarra. This indicated
a nonrcompliance rate of about 6%, although the CCC is not confident that this data is entirely reliable (e.g. one Gold Coast
candidate appear@ to have been omitted from the data).

222 With paperbased disclosure returns, identifying third party roompliance requires manual crosschecking of third party
returns against candidate returns. Given the large number of returns produced for locahgmmrelections, the ECQ
audits a sample of candidate returns only. This audit had not been condutediaK § G A YS 2 Fgivénkh® / / / Q&
/11 Q&8 Ay.@Sadaalridrzy

223 East Coast Car Rentals.

224 The disclosure return of anothelonor, Halcyon Managementrlit Trust,listeda $500 donation to Luke Smitfihis may
have been made via Logan Futures, but, if it wagan Futures suld not have beemequired to disclosé as it was under
the applicable disclosure threshold ($1000).

225 Rio Vista Securities afglinvista Homes.

226 Based on candidate and group returns data provided to the CCC by the ECQ on 16 Februang 20ailable on the ECQ
website The value of these donations ranged from $1000 to $33.

227 Felicity Stevenson submitted an amended disaleseturn to the ECQ in February 2017, listing the LNP as the donor.
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business addresses as required. Sinyijaisclosure returnexamined by the C(@€iled to include
the names of trusteefor donationsreceived from trusts, as illustratddr examplein the returns of
Moreton Bay Mayor Allan Sutherland and Councillor Peter Flannery with respect to dorthtigns
received from MFT.

Each of these types of nesompliance further reduces the transparency of relationships between
donors and candidates, particularly when they occur together.

The CCC identified thremainreasons for canidates and third partiefailing to comply wth their
disclosure obligationsdsed on commentthey made in interviews and at the publearing:

1 People were unaware of or urar about their disclosure obligations.
1 ECQ disclosure processes impeded rather than facilitated camplia

1 Noncompliancewa I OA f A ( I { SliRited a@ctivily KoBonBof andeifore compliance
with the LGE Act.

Each of these is discussed further below.

People unaware of ounclearabout their disclosure obligations

Many people seemed to be unaveof or unclear about theidisclosureobligationsunder the LGE Act
This especially seemed to explain the significant number of donors who failed to subnuisdiscl
returnst for example, threedonors to Logan Futuresd| stated at the public hearindhat they were
unaware they needed to submit a return to the EE®).

The CCC notes that, in state electiaremdidatesare required tonotify donors of their disclosure
obligations as soon as practicalalfter receivinga donation, with the failure to do sattracting a
maximum penalty of 2@enaltyunits (a $523fine) 22 The CCC is of the view that introducing this same
requirement for donatiorrecipients in localgovernmentelections (Recommendatiod) would markedly
increase disclosure by donors. This was inifadtratedin the 2016 electionswith the CC@ware of
two candidatest Gold Coast Divisioncandidate Susie Douglasd former Ipswich Mayor Paul
Pisasala who voluntarily providedassisanceto donors to help thenfulfil their disclosure obligations
leading to very high rates of compliance among these daf8r&! To help minimise the administrative
burden on donation recipients and to ensure the advice they provide to donors is acctirat€ C@lso
recommends that the ECQ develop a{woma letter or information sheet explaining third party
disclosure obligations and how these can be fulfilled (Recommend8}ion

Recommendatior8

That the Local Government Electoral Act be amendeetire all gift recipientswithin seven
business days a&ceiving a gift requiring a third party return under section 124 of the LGE Act,
to notify the donor of their disclosure obligations. A suitable penalty should apply.

Recommendatior®

That the EC@evelop a preforma letter or information sheet that gift recipients can give to
R2Yy2NE G(GKIFIG SELXIFAya GKANR LI NGASEAQ RAA&AOf 24adNB

To avoid donors being caused any embarrassment by their donations being disgjoeddandidate
(or other recipient), the CCC further recommends that all donation recipients prospectively notify any
LINRLI2ZAaSR R2Yy2NJ 2F (GKS NBOALASY(iQal10246y RA&Of 2adzNB 2

228 Evidence given by Hylie Sally Wai Chung, p. 17; evidence given by Kassen Issh, gapdé&fce given by Terry Yue, ppql6

229 Section 264(9k:lectoral Act 1992

230 LoganFutureR2 y 2 NJ {F f f & / Kdzy3 &L}1S I 02dzi aa 52dz3fl aQa F LILINBI OK I
YSs olyR aFAR8 We¢KSNBUa az2YS AyF2N¥I A2y L ySSR &®myz G2 FAL{E

231 Basedondidc2 4 dzZNB NBGdzNya | g At o6fS 2y GKS 9/v ¢gSoaradsSz G4KS ///1 F
ddzo YAGGSR GKSANI 26y NBGdzNYya Fa NBIdZANBRZ a4 RAR | 62dzi mE: 27
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RecommendatiorilO

That the Local Government Electorat e amended to requireandidates, groups of candidates
FYR GKANR LI NOGASaAa G2 LINPaLSOGA@Ste y2iATe |ye L
LI NIeQad RA&AOf28dz2NBE 20f A3JFGA2ya .dzyRSNI aSOGA2Yy wmwm

A lack of awarenegss disclosure obligationalso seemed to play a role dandidate§$hon-compliance.

This was particularly so with respectdandidatesvho failed to properly disclose all the relevant details
of a donation, as illustrated by the below comments from Ipswich Councillor Kerry Silver and Moreton
Bay Mayor Allan Sutherland.

Counsel Assisting  The Act requires the business or residential address of ardon
Cr Silver Okay.
Counsel Assisting  You didn't know that until | just mentioned it?

Cr Silver No. Sorry, | took a PO box to be a business address, like most businesses
have a PO box rather than a physical street address. (Evidence given by
KerrySilver, p. 15§

Counsel Assisting  You really ought to have included the names of the trustees on your
disclosure, Mr Sutherland, shouldn't you?

Cr Sutherland | found out that this week. (Evidence given by Allan Sutherland, p. 19)

Fora number of candidas, it appeared tht some of their own failingisad contributed to their lack of
awareness. For example, some candidates indicated that they:

i failed toproperlyacquaint themselves with information provided to them by the ECQ, including the
Local Governma Disclosure Handbook

1 did not consult the LGE Act, often assuming that the information provided by the ECQ was
sufficient?33 234

However, candidates alsdentified problems with the information and advice they received from the

ECQ about their disclosuréligations. This included complaints that the ECQ did not pramdeigh

information to help them comply with their obligations, and that the information that was provided by

the ECQ was unclear, confusing and difficult to understand. This is consisiet wit N2 FS& & 2 NJ DNJ $°
hNNJ 20 aASNBFGA2Yy GKFGZ FY2y3 StSO02NIf | dzZK2NAGASEAS
LREAGAOKE | O02NRAG2 YyEASAPSNE NF 2 NI I NS 1 SE2yvE O SN/ Al
(submission, p4). The @C believes this is a fair assessment of the material prowideaindidatesy

the ECQTheLocal Government Disclosure Handbpfic example, largely repeats the provisions of the

LGE Act, with little additional plain English guidamtgtructionsor clarification The CC@herefore

recommends that the ECQ revise the written materials it givestalidates third parties and others to

ensure thatthey clearly communicateelevantlegislative obligationgRecommendatior 1).

232 b2yS 2F GKS Ay T2NNI (A 2 yurebbligattissiefeiiell ® jA thé port NJggstatside&naRingly RA & Of 2 &
submitted a return that was false or misleading in a material particular.
233 See, for example, evidence given by Kerry Silver, p. 13.

234 At the public hearing, the Electoral Commissioreerred to an instruction in the Guide for Candidates Handbook that
a0rGSR GKS KIyRo6221 aAa yz2i AyGSyRSR G2 6S I 02YL}X SGS 3dzAR
NEIFIR GKS 3IdzARS Ay 02y e dzy OEvidenge giwen bykivaliedviinSier NIBriveS @25 owdv&,3ne & f | G A
AYaiaNyz0dAaz2zy Ay GKS [20Ff D2@SNYYSyid 5Aa0t2adaNB 1 yRo6o221 09
AAYLIX & adlrdAy3d GKFEG &/ b yRARI igdién tolfayhiRarigke fdnisdlvestwithnadirélévdnk 52 y 2 NA K |
tSAAAEIUADS LINPOAAAZ2YEAD CHAtdNE (2 R2 a2 Olyy2i 0SS dz&aSR | &

- N WU
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Recommendatioril

Thatthe ECQ revises the handbooks and any other written information it gives candidates, third
parties or others about their obligations in local government elections to ensure that these
obligations are clearly communicated in plain English.

Anothersource & A Y F2 NXY I (i A 2 y obligatbugs theDepaider bfiifrés&u@ture Local
Governmentand Planning (DILGRhe DLGP website contains detailed information about local
governmentelectionsand the roles andesponsibilitiesof mayors and counkors.?®> The DILGP also
delivers information sessions to prospective candidates and other interested parties in the lead up to
local governmentlections?3 These sessions, developed in consultation with the ECQ, cover topics
including running an electiocampaign O I y' R A Rridiagiaadlisclosure obligations, and the
principles of local government. Attendees are also given the opportunity to ask questions, and are
provided with copies of relevant ECQ handbookhéfythave not yet received them.

The CCBelieves there is scope for thesessions to provide more detailed information on certain topics

(e.g. disclosure obligations) to help address some of the concerns raised hisrgvould require greater
involvement from the ECQ to ensure that the sessibetter inform prospective candidates about their
obligations in conducting an election campaign. The CCC is therefore supportive of the recommendation
from the recent independent inquiry into the conduct of the 2016 local government elections,
referendumand Toowoomba South kslection that the ECQ sends a representative tofhe [ Dt Qa
sessions to explain guidelines on various election matters (Soorley et al. 2017, Recommendation 16).

The CCC considers that the GRsessions caplay an important rolen helping toensure that
prospective candidates understand their obligations during the election campangtalso upon
election as a councillprelevantto some of the issues discussed in Chagtiin light of this, the CCC
recommends that attendancat a DILGP information session be made a mandatory requirement of
nomination under the LGE Act (Recommendati@h The CCE€onsiderghis should apply to all
candidates given that even some experienced councillors in the 2016 elections were umdware
uncertain about theiobligations Introducing this requirement would obviously have practical
implications for the DILGP and the ECQ, and would therefore need to be supported by appropriate
resourcingNevertheless,ie CCQa @A Sg6 A & { Kioiild el th placeNddpteroMiBori S y
candidatego understand heir obligations andpreventignorarcefrom being usedhs anexplanation

for non-complianceMore generally the information the DILGPYovidesis valuable ippromoting
transparency and integrity in elections and local government more broadly.

Recommendatiori2

That the Local Government Electoral Act be amended to make attendandglaGdtnformation
session a mandatory requirement of nomination.

ECQ discloge processes that impede compliance

The second factothe CCQdentified as contributingt®d 2 G K Ol YRARI i S&én I YR G KANR |
compliancewith disclosure obligationas disclosur@rocesses thaimpede rather than facilitate

compliance. One specifexample of this were the disclosure return forms provided by the ECQ for the

2016 elections, which did not accurately reflect the requirements of the LGE Act. For example, the forms

for candidates did not provide space to list the names and addressesstédss for donations received

from a trust fund, as required byestion 1090of the LGE Act. Similarly, the forms for third parties did not
promptthemto state the purpose oéxpenditures over $200 as required by secti®, instead simply
including a calmnlabelledd 5 SA ONRA LJGA 2y £ ® ¢KS&aS (GellSa 2F RSTAOASYC

235 <www.dilgp.gld.gov.au/locafiovernment/localgovernmentelections.htms.

236 In the lead up to the 2016 elections, the BFLran approximately 90 sessions for more than 800 people Etv@&eptember
and December 2015. Attendees were prifyaprospective candidates, but also included other interested parties such as
sitting councillors and journalists.
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people interviewed by the CCThe forms also contained minimal instructions, whiakther led to
some problems with compliancswich Councillor KgliStoneman gave arxample of this at the
public hearing:

Counsel Assisting X5A R GKS Ay F2NNIGA2y (GKIG &2dz NBOSAGSR
give you enough detail about what kind of information was to be
included on that return?

Cr Stoneman I actually had to send aamended one because | hadn't used full names,
so | would tend to say, no, maybe there isn't enough direction on the
form. (Evidence given by Kylie Stoneman, p. 11)

Poor compliance with didosure obligations imevitable when the mechanisms for disclosprevided
by the ECQ do not adequately reflect treguirements of thdegislation.

The CCC notes that thECQ hasecentlytransitioned from papetbased disclosure return forms to an
ElectronicDisclosure Systens€¢e pager3for more details). Howevest least some of thebove

criticisms apply equally to the submission faused in thenew electronic system for example, there
iscurrentlyno capacity focandidatego provide the names and address of trustees for donations
received from a trust fund=urthermore, some disclosers will still be permitted to submit papesed
returns .g. if they have an inadequate internet connection or do not have regular access to an email
accoun). To ensure that the problems identified above do not continue to hampompliancethe CCC
recommends that the EC@views ancamends itgdisclosure returrprocessegor local governmento
ensurethey helpdisclosersas much as possibte fulfil their legislative obligations (Recommendatibg).

Recommendatiorl3

That tre ECQ amends a) its paper disclosure return forms and b) the Electronic Disclosure System
submission form (as relevant to local government) to ensure they:

(a) adequately and accurately reflect all relevant requirements in Part 6 of the Local
Government Elect@l Act

(b) contain clear and sufficiently detailed instructions to users to facilitate their compliance with
these requirements.

Limited ECQ actiwtto monitor and enfore@ compliance

In addition to the above factorshe CC®elieves that poor compliance witdisclosure obligations is
IANBLF Gt & FI OA f liniled dicB/R toménitoi dadenfdré corfpliance with the LGE Act.
This issue is explored in detail in Chaitér

Non-compliance with dedicated account requirements

As noted previouslyverylocal government candidate is obliged to operatdeaalicated bank account

that they useto receive all income for their election campaign, including donations, and pay for all

campaign expensesfter requesting information from all87 Gold Coastipswich Moreton Bay and

Logan candidates about the banking arrangements they used for their campaigns, tieeg@ied

that alargenumber ofthem hadfailed to comply withts [ D9 | OlG Qa R&#rengdhsi SR | OO
Somecandidatesadvised the CCC ththey did nothavea dedicatedaccount, while numerous others

who advisedhe CCGhat they did havea dedicated accountere found to have not useid as required

Non-complianceamong thislatter group of candidategarticularlyarose in the form o€andidates
paying for expenses out of ather account?*” This often involved using a credit card that was not
attached to the dedicated account. In some casles,candidate used a credit card that was for

T

2d

237 LLIBGAOK /[ 2dzy OAf t 2NJ t | dzf ¢ dzf £ @ Q& 26rwes a omewhakuBiqud 8xankplé bf this & Y Y dzy A G &

the 2016 electios.
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campaign expenses onliyn other caseghe creditcardused was a personalcaidy G KS / / / Q& @A S«
the current provisions in sections 126 and 127 of the LGE Act are very clear that a candidate or group

of candidateanust have only one dedicated account that is used to receive all income and pay for all

expenses during their disclosure period. On this basis, using a single account with a debit card facility is
compliant; using a second account, in any form including a credit card, 6 @ot. A Yy ONBI 84S Ol Yy RA R
compliance with the dedicated account raggments, the CCC recommends that the LGE Act be

amended to expressly prohibit the payment of campaign expenses with a credit card rather than out

of the dedicated account (Recommendatib4). In making this recommendatiothe CCC has also

considered thaa corruption risk and a lack of transparency may arise where candidates incur campaign
expenses that they do not have sufficient funds to cover and may not pay until after the election.

Recommendatiorl4

That sections 126 and 127 of the Local Governnigattoral Act be amended to expressly
prohibit candidates and groups of candidates from using a credit card to pay for campaign
expensesCandidates would be permitted to use debit cards attached to their dedicated account.

Other notable examples of necompliancewith the requirement to operate a dedicated bank account
related to candidates whose campaigns weregelyself-funded. Theseandidatesvere of the

mistaken belief that theequirementto operate a dedicated account only appligddonations the
received as Gold Coast Mayor Tom Tatdicatedin his evidence at the public hearing:

Counsel Assisting  I'm sorry, Mr Tate, were you not aware that there should have been a
dedicated campaign account and that is a requirement under the Act?

Cr Tate Atthat time, not until | read later on the disclosure guidelines, which is
LRad GKS StSOGA2yX IyR (KIFdUua ¢gKSyx L ¢S
operated one account, even though it's your own money.

Counsel Assisting  Yes.

Cr Tate So it is a very unique set ofcumstances, but | acknowledge, Mr Rice,
that it's a better way of doing it, or the correct way of doingBvidence
given by Thomas Tate, p. 12)

While allcandidateshave anobligationto properly acquaint themselves with the requirements of the

LGE At, the CCC did note that thequirement to pay all campaiggxpensesut of adedicated account
wasoutlinedini K S  @dcal@z&rnment Disclosure Handbodky RS NJ I K S I Vidhatyhdst NS RA y 3
be depositednto a dedicated account® S Y LIK I a A Givert theRBg8r§ glance many candidates

appeared to take at the handbook,i$ possible that this may have misleandidatesvho paid for

expensesvith their own funds, contributing to their confusion and lack of awareness about their

obligations.Of courseit is also possible that candidates simply did not read the handtarake

legislation) before conducting their campaign, as indicated @gTate in his evidere. The CCC believes

that Recommendation$1and 12 above should help to address both of tlegsossibilities.

More generally the ECQ does very little to moniteandidate€ onliance in this aredn these
circumstances, it is not surprising that many candidatesven those who have significant experience
in local government failed to comply with their legislative obligationghisissueis discussedn detail

in Chapterl4in the mntext of braader limitations ithe9 / v Qa O 2m6hifbrikgarydl Enforcement
activities However, one specific change that would help to ensardidates operate a dedicated bank
accountwould be to requireall candidatesto providethe details of their accourdt the time of
nomination(or at the time the record for a group of candidates is submitledcommendatiori5).
Thiswould ensure that new candidates in particular turn their minds to this requirement early on in
their campaignsand ensuring that all candiates have the accourset upwould likely encourage their
compliance with regards to using it.
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Recommendatiori5
That:
@ aSotA2y HTO6HU 2F (GKS [20Ft D2@SNYYSyid 9
nominations to also conta the details of theDl Yy RARI 6 5Q&4 RSRAOI (S
126 of the LGE Act

¢
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(b) section 41(3) of the Local Government Electoral Act be amended to require the record for a
group of candidatestoalsb i 1S G KS RSGIFIAfa 2F GKS 3INRdJzZIQa R
127 of tre LGE Act

Lack of a best practice donation disclosure scheme

72

Even where candidates and third parties involved in the 2016 elections complied with their disclosure
requirements, the available disclosure data did not always allow patterns in donationhaméture of
relationships between donors and candidates to be clearly identified. This is beedubke time of the
2016 electionsthe donation disclosure scheme for Queensland local governrfedghshort in each
element ofbest practicg'see NSW ICAC 2014, pp¢BR and largely continues to do secifically, the
scheme is limitedh that the resulting disclosure data:

1 Is nottimely.For the 2016 electionshe LGE Aainly required donationsto be disclosed within 15
weeks aftempolling day. When disclosure is delaysadirces of political fundingamnotbe
examined by members of the public in a timely manner, and voters are unable to make informed
decisions on polling dajfhe CCC noted that, in some cases, the lack ctirealor mntinuous
disclosure alsexacerbatedhe problems of norcompliance discussed above. For example, Logan
Mayor Luke Smith indicated at the public hearing thatlae not kept contemporaneous records
for all the donations he had receive behalf of Logafutures which meant that hesubsequently
had to rely on his memory to hethe Logan Futures directocomplete theO2 Y LI y & Q& G KA NR L.
return after the electior?38

1 Is not comprehensiveOnly relatively limited information about donors and donations ne¢d be
disclosed. Examples of information required in best practice disclosure systems that is not required
bythe LGEAdty Of dzZRS || R2y2NR&a 200dzLl A2y GKS (&Ll 2N
kind), the specific nature of third partipenditures (e.g. whether they are for or against a
particular candidate or agendapdthe names of individuals behind corporate donatdg.g.
company directors)This last example creat@articular problemdor transparencyin that the same
individualmay be behind multiple donations that appear to be from different entités

1 Is not as accessible, searchable or intelligible as it couldTee disclosure data published by the
ECQ does not allow people to easily identify trends and patterns in domsatioexamine the
relationships between donors and recipients. In particular, the data provided on the ECQ website is
limited (e.g. the downloadable Excel dataset for the 2016 elections does not indicate which election
a candidate contested, or whether thegn fora political party), manipulating and analysing the
data requires considerable effoféspecially given the limited data providednd the ECQ offers
noneof its own analysege.g. charts, graphs, interactive maps, summary repoot&)crease public
understanding about political donations.

Together, these limitations significantly reduce the transparency of local government campaign funding
and the relationships between donors and candidates.

238 Evidence given byimothyLuke Smith pp. 3B. The CCC notes that although Cr Smith was involved in receiving donations
on behalf of Logan Futures, the legal obligation to record information about the donations was on the directors of Logan
Futures(Rhonda Dore and Grant Dearlove).

239 It can also make the potential influence of donations on council deemi@king difficult to identify, if say a donation is made
Ay 2yS O2YLI yeQa yrYS o6dzi Iy | LILX AOL iscasgionorSpagshand &.2 dzy OAf A& Y
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Significantlythe Queensland Governmehas recentyA y i N2 RdzOS RS & NRR ¥ GA2y RAaOf
local government election¥€? This requiresandidatesand groups of candidates discloseall

donationsand loanghey receive above the disclosure threshold (now $500) within seven business

days?*' rather than 15 weeks after polling dag was the case in the 2016 electiofibird parties are

likewise required to disclose all expenditure and donations above the threshold within seven business

days?*2 This change markedly improves the timelinegsisclosure datandincreagsthe transparency

of relationships between donors and candidabtefore polling day

The move to reatime donation disclosure issignificantstep towardsensuring that members of the
public have access to timely informati@bout the sources of political funding to help inform their vote.
However the currentlegislativeframeworkis such that there is the potential for some donationsstitl
remain unknown to voters before polling day. That is, a donation could be makim e last seven
business days before polling day, and this would not have to be disclosed until after the election. The
CCC sees this as undermining the fundamental goal of timely donation disctogmsuring that voters
can makenformed decisionst the polling booth To address this loophole and ensure there is
complete transparency of donations before vot® cast, the CCC recommends thahdidates and
others be prohibited from receiving gifts or loans in respect of an election from withimdavsiness
days before polling day (Recommendatits). In making this recommendatiothe CCC notes thalhe
Broadcasting Services Act 19@2h) permitdicensed broadcasting of election advertisemeuntsil
Wednesday midnight before polling désee s. 3A, Schedule Zhe CCC considers that any law reform
proposals to constrain gifts and loafws the purpose of licensed broadcasting of election
advertisementgnay need to take this into account.

Recommendatioril6
That the Local Government Elecal Act be amended to:

(a) prohibit candidates, groups of candidatéisird parties political parties and associated
entitiesfrom receiving gifts or loans in respect of an election within the seven business days
before polling day for that election and abwatime thereafter

(b) state that, if a candidate, group of candidatésrd party, political party or associated entity
receives a gift or loan in contravention of the above, an amount equal to the value of the gift
or loan is payable to the State and may be recovered by the State as a debt owing to the
local government, consistent with the provisions relating to accepimgnymous donations
[s. 119(4), LGE Act] and loans without prescribed records [s. 121(4), LGE Act].

Therecent changdo reattime donation disclosure has beatcompaniedy the introduction of the

9 / vERétronicDisclosure System (EDF¥)This allowsandidates third parties and others with

disclosure obligations to enter their donations returns electronically, and ensures that the public has

fast and easy access to information about donations onlifigs represents another significant

improvementtov dzSSy af I yRQa R2yl A2y Rih#&hOfrediaudayB8emdOKSY S / 2
paperbased return forms, the EDS provides disclosure data that is more accéssibl searchabléy

YSYOSNAR 2F (GKS LlzotAO YR (4KS YSRAIFIZ SylofAy3da GKSY
OF YLI A3y FdzyRa FyR OFIYyRARIFIGSAQ NBflIGA2Yya® LA 6AGK
CouncilMayoral byelection in August 2017, where mediatlets made significant use of disclosure data

from the EDS in their election coverage.

240 The Local Government Electoral (Transparency and Accountability in Local Government) and Other Legislation Amendment
Act was passed in May 2017.

241 Sections §7, Local Government Electoral Regulation 2012.
242 Sections 89, Local Government Electoral Regulation 2012.
243 See disclosures.ecq.qgld.gov.ax/
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While the EDS is undoubtedly a useful tool for increasing the transparency of donations, the CCC

considers thee is room for improvementThis igo be expectedyiven the system is in its infancy.

Particular aspects of the EDS that are currently limitedude its:

f searchfunctionst KS 95{ Qa &SI NOK TFdzyOiAz2zya ¢2N)] o6Stf T2NJ
individual candidate, for example, but are difficult to B&@ NJ Y2 NB & O2 YLX SE¢ &SI NDK
identifying donations received by ahndidatedor a particular election or group of elections
(e.g. all of the 2016 locgbvernmentelections)?*

1 availabledata. Althougha wide range of data is entered into the HD&lisclosersvery little of this
is madeavailableto the public on theEDSvebsite 2% Likewise very few pieces of information are
included in thedata files generated by the EB8which makes it difficult to identifyneaningful
trends and patterns in duations.As an example, the data files downloaded from the EDS for the
2016 elections do not indicate what council or position (i.e. mayor or councillor) a person was a
candidate for nor do they dstinguish between donations received by candidates doadations
received byothers (e.g. third parties)

9 analytical tools. The EDS includes a mapping function, but this only maps donations according to
the electorate of the dono(not, for example, for all candidates contesting a particular election).
No othess tools (e.g. interactive charts, graphs) are provided that may help users in exploring and
understanding the data.

Together, these limitations mean the ER8ot as effective as it could be in allowing users to
understandthe nature of campaign funding and the relationships between donorscandidates

As notedearlier, one of the thre&ey elemens$ of a best practice donatiodisclosurescheme is
disclosuredatathat is accessible, searchable and easy to understandraatpret. The CCQa @A Sé A a
that future improvementsto the EDS should aim to ensure that thesendardsare met. Inparticular,

the CCC recommends that the E&@@uregshat as much information as possitdéout donations is

availableto the public on is website that comprehensivesearch functions andnalyticaltools are

available to help users examine donation data, and that sufficient information is given to users to help
them understand andhterpret disclosure data (Recommendatian).

Recommendain 17
That the ECQ:

(&) makes the maximum amount of donation disclosure data available on its website

(b) provides comprehensive search functions and analytical tools to help users identify and
examine patterns and trends in donations

(c) provides informationto enha®S dza SNB Q dzy RSNER Gl yYRAYy3I 2F R2yF (A
facilitate its interpretation.

Although these recommended improvements are importahe ability of any EDS &hed light on the
financial relationships between donors and candidatésonly everbe ascomprehensivas the data

that is entered into it. As noted above, the CCC has identified limitations in the cuaiisetdsure

schemein thisregard The CCC considers that requiring more details about donors and their donations

244 |t is possible to search for donations for a particular election (e.g. the 2017 Ipswich mayetettiyn), but this also
retrieves irrelevant donations received during the same period (e.g. donations received by state MPs and political parties).

245 Forexample, donation recipients are required to give a description of the donation (e.g. whether it was a gift of money or in
another form), donors are required to state whether or not they are passing the donation on for someone else, and third
parties repoting expenditure are required to state the description and purpose of the expenditure and give the details of the
supplier who was paid. None of this information is displayed to the public, however.

246 Search results from the EDS can be downloaded in Bbth and CSV format. The only information included in these files is
GKS R2y2NR& yIlIYSE GKS NBOALASY:HiQa ylIYSE GKS RIFIGS GKS IATFG 41
donation.
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to be disclosed wdd enable the public to develop a clearer and more complete understanding of the

Y6EGdzZNE 2F OF YLI A3Y Fdzy RAy3Ad LG @éheaieith intérratonak St LI ( 2

best practice examples, including the New York City Campaign FinanceaBdahe United States

Federal Election Commissidfp this end, the CCC recommends thattl&E Act should be amended to

require thefollowing informationto be disclosed:

1 RPN R2ylGA2ya YIRS o6& |y AYRAGDARJIAf&pplicabl&S Ay RA GA R
Recommendatiori8, part a). This is consistenttvidisclosure requirements foetleral eletions in
the United States anbllew York City eleatns, and wouldllow the public to better understand the
types of interests, industries and compas associated with individual donations.

1 C2NJ R2yldA2ya YIRS o0& | O2YLIlyesx (GKS ylyYSa |y
RSAONARLIIA2Y 2F GKS yI (dz2NB 27T A&t Znstdb wodl®a o6 dz
help the public to more reaty identifythe industries behind donationss well as increase
transparency in situations where the same individual is behind donations from different companies.

Q¢ ¢

I.
Ay

1 For all donations, a statement as to whether or not the donor or a related entity currbatiyany
business with, or matter or application under consideration by, the relevant council
(Recommendatiori8, part c). The CCC considers this important for making connections between
donors and council decisiemaking more transparent (see further dission in Chaptet3).

1 For expenditure incurred by a third party (including donations), details about which candidate,
party or agenda the expenditurgas used tsupport or oppose, and information about who the
expenditure was actually paid to (Recommatidn 19). The CCC considers that this would lead to
0KS RA&AOf2adzNE 2F Y2NB dzaSTdzZ RFEGlF GKI gn §KS OdzNN.
expenditure, which is vague and open to interpretation.

Recommendatiornl8

That the definition of relevantetails in section 109 of the Local Government Electoral Act be
amended toinclude
@ F2NJ I IAFAE YIRS o6& |y AYRAGARIzZ fX GKS AYRAGAR
(b) for a gift purportedly made by a company, the names and residential or busidelsssses
2F GKS O2YLIl yeQad RANBOGZ2NE 02N 6GKS RANBOG2NA
GKS yIFddz2NE 2F (KS O2YLIl yeQa odzaAaySaa
(c) for all gifts, a statement as to whether or not the person or other entity making the gift, or a

related entity, curently has any business with, or matter or application under consideration
by, the relevant council.

Section 120(6) regarding loans should be similarly amended to reflect these requirements.

Recommendatioril9

That section 124(3)(b)(iii) of the Local Gaweent Electoral Act be amended to require the
F2fft26Ay3a RSGIATA (G2 0S adlFiSR Ay I GKANR LJ NIe@
the expenditure as currently required:

(&) whether the expenditure was used to benéfitipport a particulacandidate, group of

candidates, political party or issue agenda, or to oppose a particular candidate, group of
candidates, political party or issue agenda

(b) the name of the candidate, group of candidates, political party or issue agenda that the
expenditurebenefitted/supported or opposed

(c) the name and residential or business address of the service provider or product supplier to
whom the expenditure was pai@f applicable)

CHAPTER 12: OBSCIGRO¥F RELATIONSHIESVBEEN DONORS ANNIIRATES 75



A W ~

NDSLIiA2ya 2F O2YLINRPYAASR C

t S
RSOABEIARNY 3

A number of the allegationsvestigatedin Operation Belcarra highlighted that the conduct of

candidates during elections can subsequently affbetperceived integrity of local government

operations. In particular, concerns were raised teamecouncillorswere making decisions t@vour

donors in return fothaving supported their electiocampaignsAlthough theCCC cannot comment

further on the® specifiallegationsasthey were still beindginalisedat the time of writing this report

they highlight the inherent potential for donations to adversely affect public confidémtxal councils,

particularly when donors have private interests tlaae significantlyimpactedby council decision

makingLy a42YS Ol aSax (KSaS I ROSNBRS ST¥SOhGa 2F R2yl (A:
failure to appropriately deal with conflicts of interest relating to donors. These issues are examined in

detail below.

Adverseeffects of donations on the perceived integrity of council

operations

Oneparticular concern raiseduring Operation Belcarra waisat the integrity of council processes and
decisionmaking was being compromised as a result of donations received by councillors. More
specifically, there was a suspicion that some council decisions were being made not to serve the public
interest, butto further the private interests of donor&kelevant allegations received by the CCC

following the 2016 electionwere still beindinalised at the time of writing this repgrand it would not

be appropriate for the CCC to comment further on these attihig.

The general nature of these allegationsiansistent with one of the key concerns about political

donations generally that they increase the risk of corruption. Often donations are seen as being
motivated by a desire to purchase influence in goweent decisioamaking. There is a real risk of
corruption when donations armade with the expectation that the recipient will, in return, make

decisions that deliver material benefits to the donor. This risk is heightened when donors have business
interests that are affected by government decisions. At the local government level, this risk is
particularly associated with property developeBecisions about zoning, development applications and
the like significantly and directly influence the success maditability of suchbusinessesand planning

and development is one of the few policy areas within the domain of local governsithe
vdzSSyatlryR DNBSya y20SR Ay AG& adzoYAaaizys FT2N GKS
could be the diférence between a wildly profitable venture and a rdrii | Ni 4. NE

Donors the CCC spoke to as part of Operation Belcarra, including those involved in the property and
construction industries, all emphasised that they do not expect any favours as aakdaohating to a
O2dzy OAf f 2 NRa *SRath@,dandry ger@ially Initichtedybeing motivated to support
candidates who they believed would help to deliver good outcomes for the community as a whole,
especially in terms of economic development ajxdwth.

| like the vision that he [Logan Mayor Luke Smith] wants to create in this area, which is the
Logan area. And after we built that relation, | would like to help him. | would like to see him in
that position, to be winning, to show us how the aiieayoing to be changed, which is for our
family, for our future. (Evidence given by Kassen Issa, p. 7)

247 See, for examplegvidence given by Robert Comigk&assen Issa and Kuo Sing Sam Tiong at the public hearing.
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Donors also firmly rejected the proposition that they actually receive any specific benefits in return for
their donations. Some donors gave examplethefr negative experiences with council to highlight this,
including property developer Robert Comiskey:

@S + €221 4G 9rd2ya 1Attt F2NJ AyadlyOSed 2AGK (K¢
taken nine years and we've almost spent $2 million imléges against the Moreton Bay

Regional Council. So I'd say, yes, it doesn't get me any special favours or any special access,

because if you look at that one, we actually went to court almost twice on that, and it was a

long, drawnout process to get angpproval there. (Evidence given by Robert Comiskey, p. 11)

Most councillors the CCC spoke to likewise denied that donations lead to donors gaining influence in
council decisiormaking. They particularly argued that council processes relating to plaanthg
development are such that they themselves are involved in very few decisions relating to donors and
have a very limited ability to influence outcomes. Ipswich Councillor Paul Tully was one of several
people who made this point at the public hearing:

Most of the applications are done under delegation. The last figures | saw, there were about
900 applications in a preceding year. I'm not sure if that was a calendar year or a financial year.
Only about four went to a council meeting. The rest were deteadihy officers under

delegation. (Evidence given by Paul Tully, p. 6)

Consistent with the above claims, therggsnerallylittle researchevidence to suggest that donations do
result in donors receiving preferential treatment by politicians. This waschbyetwo of the expert
witnesses who gave evidence at the public hearing, including Professor Anthony Gray:

XO2y (NI NE (2 oKIFG a2YS LIS2LX S YAIKGE 0SEtASOS 6A0GK2cC
very little evidence of links between money being dtathand that particular individual or that
particular organisation being given favours. (Evidence given by Professor Anthony Gr§, p. 5)

Another major concern about political donations is that, rather than being motivated by a desire to
purchasedirectinfluence in governmendecisionmaking, they are motivated by a desire to purchase

access tdghe decisionmakers That is, there is a belief thdbnations can lead to donors getting special
opportunities to put their cases forward. Th can be seen aa form of corruption in that some

stakeholders ardlegitimatelygaining an advantage over others who should be but are not afforded the

aryYyS tS@St 2F I 00S&adad ¢KSNB Aa I Fdz2NIKSNI NRail 2F O
adoption of wlicies designed to materially benefit those to whom access has been given, rather than to

ROy OS GKS ONRBIFRSNI LIzt AO AyGSNBaiaeé o! 002dzy Gl oAt A

Again,mostdonors and councillors the CCC spoke to during Operation Belcarra rejected the notion that
donations lead to thes kinds of benefits for donors, althouglthers including some councillors, argued
that donations are used by donors to create rapport wittuncillors and generate a sense of loyalty.
This role of donations was particularly discussed in relation to donors such as property developers
whose private interests are significantly affected by council decisiaking. In this context, Dr Cameron
Murray spoke at the public hearing about the importance of donations for establishing relationships of
reciprocity with politiciang ¢ K+ & KS NBEFSNNBR (2 Fa KFr@Ay3 al asSla

My research suggests that donations are more like a ticket to entry fecomers to this

relationship network. So if you're not already at the table and well entrenched, then you need

to work your way towards the centre, and so you would want to donate. What we see in the

donations data is that the largest donors these days Bmeexample, new Chinese developers.

They're donating the most, because they're not at the table. They're not in the network. They

have to buy their way in. (Evidence given by Dr Cameron Murr&y, p.

Dr Murray suggests that opportunities for networkiagd lobbying flow from these connections, and it
is these mechanisms that have the greatest influence in allowing people to secure favourable decisions

248 See also evidence given by Dr Cameron Murray
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in relation to land rezoning and similar matters. Donations may therefore not necessarily lead doectly
donors receiving special benefits, but thegn ensure that donors are bettpositionedthan othersto
further their business interests.

The close connections between councillors and certain businesses or individuals that donations can help

to foster will inevitably lead to some concerns in the community about impropriety in council decision
making.AsMoreton Bay Mayor Allan Sutherland acknowledged ( KS LJdzo f A CextferSd NA y 3 X
suspicion of the public when it comes to donations, particuléry N2 Y 8 R Z%tshighlightsa ¢ ®
critical pointt regardless of the actual influence of donations on government processes and decision
making, there will always be a perception that donors expect to and do receive something in return for
havingsupg NIi SR I O2 dzy OA t f ZhdJacthaSafle§atomsioptlis n@tlirerhialle heary” ®
repeatedly examined in major inquiries in Queensland and other Australian jurisdictions over the last

25 yearshighlights the inherent potentiadf donations tolead to perceptions of corruptionThese

perceptions alone are enough to damage public confidence in the integrity of local government.

It is notable thatconcerns about local governmeaorruptionin Queenslanaontinueto arisefrom

political donationsdespite increasel transparency of donations and council decisioaking over time.

Ly GKS ///1 Q& @AS¢>s GKAa Aa SOARSYyOS GKIFG NBfeiay3
the inevitably close connections between property development interasd local government
decisionmaking mean that transparency is insufficient to manage the risks of actual and perceived
corruption associated with donations from property developers. The CCC therefore considers that
Queensland must follow the lead of Ne&South Wales in banning donations from property developers
(Recommendatior20). Although the CCC acknowledges that this too may not be a perfect solution,
continued public concern about the influence of property developer donationsooimcil decision

making demands a stronger response than transparency alone. With New South Wales already having
strengthened its legislation based on its early experiences, the current New South Wales provisions are
an example of good practice on which to model the Queertsfaovisions. This includes in relation to
anti-circumvention measures for example, it will be necessary to prohibit donations from property
developers to political parties or candidates at other levels of government from being used for local
governmentpurposes?>

Recommendatior0

That the Local Government Electoral Abe Local Government Aeind the City of Brisbane Act

be amended to prohibit candidates, groups of candidates, third parties, political parties,
associated entities and councillors from receiving gifts from property developers. This prohibition
should reflect the New South Wales provisions as far as possiblading in defining a property
developer (s. 96GHElection Funding, Expenditure and Disclosures Act)188iking a range of
donations unlawful, including a person making a donation on behalf of a prohibited donor and a
prohibited donor soliciting arther person to make a donation (s. 96GA), and making it an
offence for a person to circumvent or attempt to circumvent the legislation (s. 96HB).
Prosecutions for relevant offences should be able to be started at any time within four years
after the offen@ was committed and suitable penalties should apply, including possible removal
from office for councillors.

The CCC acknowledges that there are other types of donors who, like property developers, have interests
that may beinfluenced by local governmenecisionmaking.This includes trade unions, which made
considerable donations to a number of candidates in the 2016 electiogsg S@SNE G KS [/ // Q&
until such time asinions andother types of donors demonstrate the same risk of actual or feeck

249 Evidence given by Allan Sutherland3p.

250 Among other changesheé Election Funding, Expenditure and Disclosures Amendment Acti2@tddan indictable offence
relating to schemes to circumvent prohibitions and restrictionsionations orelectoralexpenditure, including the ban on
donations from property developerd his changaddresgd deficienciesidentified through theNSWL / | / Cstigatisry’ & S
into payments received by and for the NSW Liberal Party foR€Hel state election (Operation Spic&SW ICAC 2016
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corruption in Queensland local government as property developers, a more encompassing ban is not
appropriate?>* The CCC considers that, at this time, the risks associated with these donors are
sufficiently addressed by existing transparency mechanisitisthe improvements recommended
throughout this report (particularly Recommendatiofigto 19).

Poor management of conflicts of interest

The perception problemarising fromdonations are oftercompounded by councillors faib to

adequately manage thewonflicts of interest. Undethe Local Government Act 20096 G KS [ D ! OG ¢ 0

a conflict of interest is definedsd O2y ¥t AO0G 06SiG6SSy | 0O2dzy OAf f 2NDRa LIS
interest that might lead to a decision thitcontrary to the public ir6 NJ5 %2 Ganfifctsof interest may

be either realt that is, acouncillor actually has a conflict of interest in a matie be discussed at a

council meeting or perceivedt that is, acouncillor could reasonably be také have aconflict of

interestin the matter?>3

The LG Act requireuncillors todeal with allconflicts2 ¥ Ay G SNBad aAy I GNI yaLl NB
¢ | eThis includes identifying and declaring the conflict of interest in the meeting, and advising how

they intend to deal with the aaflict.?>* The LG Act is otherwise not prescriptive about how councillors

should deal with conflicts, and there is no requirement for councillors to exclude themselves from

participating in discussions about the matter or from voting. While councillors mdrs@metimes do

485S17 FTROGAOS | o2dzi O2yFftAOG 2F Ay(iSNBad A&aadzsSa FTNRY
the Local GovernmeriEthics andntegrity Advisor, each individual councillor is ultimately free to decide

how they will identify and ranage their conflicts of interest.

This approach of seifientification and seHnanagementan leado allegationghat councillors are not
dealing with conflicts of interest in the most appropriate and transparent ways. Two key aspecis to th
were identfied in complaints investigated by the CCC during Operation Belcarra

9 councillors failing to declare conflicts of interest
9 councillors failing to appropriately deal with declared conflicts of interest.

Councillors failing to declare conflicts of interest

The CCE€xamineda number ofallegations thatouncillorshadfailed to declare conflicts of interest

matters related to donors to their 2016 election campaighsis particularly arose in Moreton Bay

Regional Council, where a number of councillors feagived donations visoreton Futures Trust

(MFT). In at least three instances, significant donors to MFT have had development matters considered

08 GKS /2dzyOAf Qa / 22 NRA Y ItTiHa@el Prop2ry wri3i My 3016 linga&tS (1 K S
Homes orB August 2016 and Philip Usher Constructions on 8 November 28¢6rding to the minutes

of these meetings, noouncillor who dsclosedreceiving adonationfrom MFT declaré a conflict of

interest inany ofthesematters.

A major reason for councillofailing to declare conflicts of interest in situations such as these appears
to be that councillors do not always consider that they have a conflict. As not@thpter12, for
example, Mayor Allan Sutherland maintaingidthe public hearinghat he did rot have any conflicts of

251 The implied freedom of political communication imposes constraints on legislation burdening political dorjtioss
NewSouth Wales v New South Wa({@813) 252 CLR 530 akttCloy v New South Walg015) 257 CLR 1J7&/alid laws
need to be supported by evidence to demonstrate the problem to be prevented and how the laws are compatible with our
system of governmentt isnot enough to merely assert that political donations from corporations or industrial organisations
may threaten the integrity of representative governmebinfons New South Waleger Keane J. p 580 at [144]149]).
There must be evidence that demonsteatthe specific capacity of a business or industry to corrupt or unduly influence
government(McQoy, per Gageler J. p 250 at [1%1]199]).

252 Section 173(2), LG Actlso section 175(2Fity of Brisbane Act 2010.
253 Section 173(1), LG Act.
254 Section ¥3(4)(10), LG Act.
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interest in relation toMFTdonorsbecause helid not know whahey were This is difficult to believe
given thatan email containing the names of MFT donaess senthree days beforghe election to @&
email accounCrSutherlandshared with his wif@> and thatCrSutherland hagbersonallyreceived &
least onecheque made out to MF#® Evenif CrSutherland is to be believedlful blindnesssa
questionableapproachto take given thatCrSutherland like anyone, had the abilitp determinewho
had donated to MFT by at any time consulting teevantdisclosure returns after they had been
published by the ECQhis is even easier withé new reaitime electronicdisclosuresystem.Also

unconvincing wa€rPeterC f | y yiSiN®&idd detweend RANBIOWYIR G A Y RA &iBtddiré R2 Yy | (A

implications for conflicts of interest

Counsel Assisting Do you see that [receiving donations via a trust], then, as a means of
relieving any potential conflict of interest?

CrFlannery | see it does, yedecause it actually allows the councillor to ignore who
gave funding to the trust, because they didn't give the money directly to
me. If it was given directly to me, then, yes, it was a direct conflict of
interestX 6 9 @A RSy Otér FlanheySp/14p & t S

The notion that a conflict of interest is somehow washed away by virtue of a donation being made via a
third party is completely unreasonablandraises serious questions about the intentions behind using

the MFT modef®” To address tisiissue, the CCC recommends that the LG Act be amended so that, for
the purposes of fulfilling their obligationsicluding in relation to conflicts of interestpuncillors are at

all times deemed to know the original source of such gifts (Recommendztjon

Recommendatior21

That the Local Government Aand the City of Brisbane Aot amended to deem that a gift and
the source of the gift referred to in Recommendati®is at all times within the knowledge of the
councillor for the purposes of ChapterBart 2, Divisions 5 and 6.

Some other councillors the CCC spoke to during Operation Belcarra were of the view that even direct
donations do nonhecessarilyive rise to conflicts of interest. Thgscontrary to the view of the former
QueenslandIntegiié / 2YYA&daA2ySNJ KIFIG R2ylFdA2ya aOSNII A
interests for councillors:

It seems selevident thata reasonable person would expgebat electoral donations are made
for a purpose, and that donors will expect thakeir donations achieve that purpose. Those
personal or sectional interests can clearly conflict with the public interest which should be the
basis for all public decisiemaking. (Submission from Richard Binghpm,2¢3)

The CCC concurs with this positittrseems to the CCC thetmecouncillors are particularly failing to
recognise perceived conflicts of interest arising from donations, having little or no regard for how the
donations they receive may be seen by members of the public to compromisestf@mance of their
duties.As noted on pagé4, these perceptions can arise even when donations are made to candidates
via third parties, and may in fact be exacerbated in these circumstances given the smoke and mirrors
appearance of such funding models.

Another reason why conflicts of interest magt be declared is that they caat timesbe genuinely
difficult for councillorsor indeed anyoneo identify. This is particularly the case when business entities
are involved as donors or in matters before ocil. As noted in Chaptdr2> v dzSSy af I yRQa

255 SeeExhibit 55rom the public hearingp. 4).
256 Evidence given by Trent Dixon, p. 14.

257 As noted on pagé4, Crs Sutherland anlannerywere among several councillors who referredaivice reportedly given at
the 2015 LGAQonference by dcalGovernment Ethics and Integrity Advisor Joan Sheldbich they interpreted as
recommending that they use a trust or other third party entity to receive campaign donations.
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donation disclosure scheme requires only limited information about donors to be recorded, and one
consequence of this is that it is difficult to identify the people behind corporate donations. This can in
turn make it difficult to identify circumstances where a matter brought before council involves a party
associated with a donatiorfor instance, a person may make a donation in the name of one of their
businesses but have an application before councit tekates to anotheras one donor noted during

their interview with the CCC:

XL OFy R2yLFQGS
GKSeQNB y2i G2
tKS SyR 2F (KS
company?

V26X y2 LR{AGAOIE OFYRARFIGS A& 2

Yy2zySe G2  LREAGAOFE OFYRARIFIGS Ay
1
RF@X FNB @2dz2NJ RSOf I N} GA2ya Foz2dzi Gr

Situations such as thzan create significant difficulties for councillors in identifying and dealing with
conflicts of interestRequiring the discloserof the individuals bigind corporate donations
(Recommendatiori8, page7b) is intended to hel@ddress thisbutit would be desirable if similar
information wasalsoincluded inplanningapplications before coungibr planning applications that
councilors may otherwise have some interest o, that councillors are able ®asilyidentify matters
involving their donorgRecommendatior22, part a) Councillors would be further assisted to identify
potential conflicts of interest if applications indicatevhen the applicant or a related entity had
previously made donations or incurred expenditure for elections relating to the council
(Recommendatior22, part b)

Recommendatior2?2
That thePlanning Act 2016e amended to require that any application und&napters 2 to 5:

(a) include a statement as to whether or not the applicant or any entity directly or indirectly
related to the applicant has previously made a declarable gift or incurred other declarable
electoral expenditure relevant to an election for tleeal government that has an interest in
the application

(b) any application made to council by a company include the names and residential or business

F RRNBaasSa 2F GKS O2YLIyeQa RANBOG2NRE 62NJ 6KS
Alocal government has anterest in the application if it or a local government councillor,
employee, ontractor or approved entity isan affected owneran affected entity, an affected

party; anassessment managea building certifier achosen assessment managaiprescribed
assessment manages decisionmaker, areferral agencyor aresponsible entity

Finally, a large number of councillors the CCC spoke to during its investigation expressed uncertainty
about their obligations in declaring conflicts of interdgtany councillorsnoted that the relevant

legislation is uncleaand ambiguous, and that this leads to differwigws about what amounts to a
conflict of interest and what exactly should be declared. The CCC heard in particular that some
councillors take anuch broader view of conflicts than others, which other councillors saw as leading to
unnecessary and tim® 2 y & dzY A RS Od 2 EbSngdThéwdzh Mayor Paul Pisasale spoke to this
issue at the public hearing:

X y8ne has ever defined what a conflist and that makes it very difficult because at council
meetings you've got people declaring that they're members of the Boy Scouts, they're Catholic,
they've had sandwiches at the Show Society, so a lot of the council meeting is taken up with
people declaing conflicts. (Evidence given by Paul Pisasalk))p.

Councillors failing to appropriately deal with declared conflicts of interest

The CCC found that, even when councillors declare conflicts of interest, how they subsequently deal
with them often raiss concerns A number of poplewho were spoken taluring the investigation
especially took issue with councillors who routinely stay in the room to vote after declaring a conflict of
interest. Some councillors said that they take this approach becausestteeyot voting as adversely
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affecting council decisiemaking and potentially the pubdi interest. Councillors whisavethis view
consider that they have been elected by voters to perform a function, and that they cannot do this
properly if they are notri the room and participating in council business, even if this relates to one of
their donors. Gold Coast Councillor Donna Gaté®o received over 5/3000in donations froma total

of 110donors?*8 explained her positiomt the public hearing:

XL NXBttheBagtteyi Gold Coast. It's probably the most rapidly growing area in our
country, and my knowledge now of the area extends over 20 years. | have felt there's more
benefit in my being in the room to represent the community interests than my beingdmutsgi
the room, where others don't have as significant experience, and so | have firmly maintained
my position of being in the room to get the best community outco(@idence given by

Donna Gates, [.0)

Severabther councillors made similar commentden speaking to the CCThese councillors were
typically of the view that they were capable of acting in the public interest at all times, and that
receiving donations does not affect the decisions they make about matters before cauisdiighly
doubtful, however that a councillor believing in their own integrityenough tocounter public
suspicionsbout the nature and influence of political donatiof$is leaves room for concerns that
councillors are not dealing with their conflicts in transget and accountable ways, despite their chosen
course of action being permitted within the law.

Among other councillors the CCC spoke to, there was a diverse range of approaches to dealing with
declared conflicts of interest.

1 Somecouncillorstook the oppsite approach ta&CrGates and routinely left the meeting after
declaring a conflict. Moreton Bay Mayor Allan Sutherland and Logan Mayor Luke Smith were two
such councillors, although they had differing views about whethisrwas desirable. Similar @r
Gates CrSutherland noted at th@ublichearing that excluding himself from matters has at times
led to decisions that he believes would have benefitted from his idf@r Smith, on the other
hand, statedthat he saw no tension between his duties asedected official andeceiving
donations that preclude him from participating in council deliberatiéfis.

9 Other councillors indicated that theypaytake different actions in different circumstances, betv
could clearly articulate the criteria thaysed inmaking these decisions.

1 Other councillorsvere uncertain about what action they should take after declaring a conflict of
interest, or had mistaken beliefs about what was required. For exarsplag councillors appeared
to believe they were obliged to l@a the meeting after declaring a conflict of intereseemingly
confusing the requirements for material personal interets.

These varying approachagpeared to stem mainly from councillors having complete discretion in the
way that they can deal with adlicts, although a degree of uncertainty and confusion about the
requirements of the LG Act also appeared to play a role.

Improvinghow councillors manage conflicts of interest

The above discussion highlights what the CCC sees &s\tpeoblemunderlying the failure of some
councillors to declare or appropriately deal withal or perceivedonflicts of interest for the most
part, the legislative framework does not compel councillors to aetarticular way put councillors
are not in tun given sufficient guidance to help them exercise their discretion. Thiparéisularly

258 AsperCrDI 184 Qa RA&Of 2adz2NB NB G dzNy @
259 Evidence givenyAllan Sutherland, p. 40.
260 Evidence given by Timothy Luke Smith, pg489

261 Material personal interests arise where a councillor (or a person or entity closely related to them) stands to gain abenefit
suffer a loss (either directly or indirectly) depending on the outcome of the consideration of a matter at a council meeting

(s. 172, LG Act). In these circumstances, the LG Act requires councillors to leave the meeting room and stay out of the room

while the matter is discussed and voted on [s. 172(5), LG Act].
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reflected inthe failure ofcouncillors to appreciate situations that could give rise to perceived conflicts of
interestand theiruncertaintyabout their obligationsn declaring and dealing with conflictBhe concerns
raised with the CCC about the appropriateness of some coun€lictiens are consistent with what has
been noted elsewheréNSW ICAC 2012) whengovernment officials have poorly guided discretéoy
powers the resulting lack of certainty can leadperceived corruption and reduced public confidence.

One wayto resol\e this problem would be to rguire councilloswho declarea conflictof interest

in a matter to leave the meetingroomandnotvote2 6 S@SNE GKS /// Qad @ASé o a i
councilloa discretion in this way would have unsieble consequences-or one, such a requirement
couldsubstantiallyR A & NHzLJG | O2dzy OAt Q& 2LISNI GA2ya AFTSZ F2N Aya
money from the same donerMore significantlythe CCC did not think that it would be acceptable for

a councillor, having received a substantial number of donations freaple with interests subj to
councilconsideration, to be routinely excluded froteliberations Consistent with theesponsibilities

of councillorg®and thelocal government principles underpinningthe LG#& KS / / / Q&4 @A Sé A&
councillors are kected to represent the interests of their commityy and they cannot do this effectively

if they are not participating in council dsionmaking The CCC aldwad regard fothe view offormer

Queensland Integrity Commissiorieichard Binghamvho arguedhat it is sometimes sufficient for

conflicts of interest to be disclosed, with a reliance on full transparency to help protect the public

interest when the councillor continues to participate in the decisioaking proces$® Instead of

eliminatingcoundi t 2 NBQ RAAONBlIA2Yy Y GKSNBF2NB:=Z G4KS /// RSGS!T
2y O02dzyOAfft2NEQ RAAONBGA2Y YR Y2NB 3FdzAREFyOS F2N O

In consideringpossibleways of achieving thithe CCC malledpreviousversions of the LG Acivhich
containedmuchmore stringent provisions on conflicts of intereSpecifically, when the LG Act was
first introduced

1 Cther councillorspresent at a meeting were required to decide whether a councillor heddlict
of interestin a matter (after the councillor in question had informed the meeting in the first
instance). If the other councillors decided that the councillor did have a conflict, they were required
to direct the councillor to leave the meeting rocand stayout while the matter was discussed and
voted on.If the councillor failed to comply with this decision, they faced a maxirpamnalty of
100 penalty unitsqurrentlyequivalent to a $2 615fine). A failure to comply was also regarded
as an integrity offnce, and any councillor convicted of an integrity offence was (and <fifl is)
automatically removed from officé lhese provisions wereemoved from the LG Act in 2011.

f Al councillors had a specifibligationii 2 NB LJ2 NI 2 (i K SNJ Oterely(@dnfateradiNBE Q 02y
personal interests anchisconducj if they knew or reasonably suspectiby existed.In addition,
it was an offence for any person to engageloeatento engage in various types of conduct
detrimental to a person because this olaigpn had been complied with. A maximum penalty of
100 penalty unit§currently equivalent to a $1815 fine)or 2 years imprisonment appliedhis
offences & £ a2 NBIFNRSR a Fy AyaGSaINrdGe 2FFSyoS (Kl
office uponconviction.These provisions were removed from the LG Act in 2012.

1 Acouncillor who had a conflict of interest in a matter but failed to declate the meeting faced
a maximum penalty af00 penalty unitgcurrently equivalent to a $1@15 fine) Ths too was
regarded as an integrity offence that would see any councillor removed from office upon conviction.
CKSAS LINPGAAAZ2YA 6SNBE NBY2@PSR TalReYodéckiBa [ D ! OG Ay
conflict of interestor deal with a conflict in a éinsparent and accountable wénas since been dealt
with as misconduct under standard disciplinary processes.

262 The responsibilities of councillors and mayors are setoutii de€ y mu 2F GKS [ D ! Ot ¢KS& AyOf dzR
meetings, policy development, and déoismaking, forthe benefi 2 ¥ GKS t 20+t 32@SNYYSy i | NBI £

263 Section4, LGAt. KS LINA y OA LX S-nakhyidtheduibk nEMNEGHEA 2WR aRSY2ONI 6A O NBLINBA
264 Submission from Richard Bingham, p. 3; evidence given by Richard Bingham, p. 10.
265 Section 153, LG Act.
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Asalready stated, the CCC does not believe that all conflicts of interest should require the councillor to
leave the room and abstain from voting. Howeuéie CCC considers that therevelue in the other
aspects of these provisions. In particular:

il

Requiing other councillordo decidewhethera councillor haa conflict of interesandwhether
they shouldstay in the room to vote on a mattensureshat alternative and more independent
perspectivesare takeninto consideration

The CCC notekat the rationale for removing the original requirement in 2011 was that it is

sometimes possible and appropriate focauncillorto determinethat they canmakea decision

in the public interest, and that otherouncillorsare not necessarily in a better posititiman the

councillor themselvet determine ifthere isa conflict?®® The CC@cknowledges that this may

sometimes be the cas¢lowever, the CCC believes that other councillors can give voice to other
perspectivesand may be better able to reflect dhe perceptionof a conflicthan the councillor

in question.Moreton Bay Mayor Allan Sutherland was one councillor who appeared to favour a

NBGdzNY (2 GKS LINB@A2dza LINRPGAAAZ2YAS atldAy3a a4 (K
the council, ad the council can be the one that can decide whether you should walk from the

NBE2Y 2N y2i3 y20%GKS AYRAGARdZ té¢ O0LD opLO®
Reintroducinga specific obligationo®@ 2 dzy OAf f 2 N&R (G2 NBLR NI | y2GiKSNI 02
wouldA Yy ONB I &S 02 dzy OA t freihididedhe imPpait@ndeydiideabng Wwith dodflicts of R

interestin transparent and accountable ways

The CC@&cknowledgeshat the previousrequS YSy & 6+ a NBY2OSR 2y G(GKS
unnecessary duplicativas all councillors are bound by the logalernmentprincipleg = | y R y 2
RA&AOf 2aAy 3 I yeanflikS iNdrédvdaid Orkatcritiesé®lay GKS /// Qa GA
however, relying on the local government principles alone does not reflect the segssigr

undeclared conflictef interest Indeed, the Explanatory Notes for the original LG Act note that the
ALISOATAO Rdzié (G2 NBLRNI ¢la aOz2yaraidSyid sArAiGK (GKS
O 2 dzy O X%A$ tReMBndeensland Integrity Gomissioner noted at the public hearing, where

I O2dzy OAf t 2NI NBYlFAyYya aAxtSyd Fo2dzi | y2iKSNJ O2dzy OA
interest is not well served® Such concealment of conflicts of interest can significamtigermine

public conidence in the integrity of local government, and the legislative obligations on councillors

should reflect this.

FaaA

%) [N O

(292

Re-introducing specific and substantiat penalties for councillors who fail to comply with their
obligations regarding conflicts of interesbuld help to ensure that nowompliances responded to
appropriately and councillors are held accountable for their actions and inactions.

The CCC agrees thawill often besufficientto treatl 02 dzy OAf f 2 ND& Tl Af dzNB G2
interest in a transparent andccountablevay asmisconductln this regard,he CCC notes théte

government has recently given itsfminciple support to thendependent Councillor Complaints

Review PaelQ & NXB O 2 Y Yh&ty Rhgé df gexfalties for misconduct bpecifiedin the LG Act
(Recommendation 6.4Queensland Government 20l This isvaluable The CCC is nevertheless of

the view that the LG Act musisospecifically provide fosevere penalesfor councillorswho

engage in the mosteriousbreaches of theé O cddfict of interest provisionsThis would ensure a

sufficient deterrentisin place @en ifrelevantoffenceswere rarely prosecutegasthe Review Panel

found inrelationto existng offences in the LG A& d@uncillor Complaints Review Panel 2017

266

267

268
269
270

Explanatory Notes for amendments to be moved during consideration in detail by the Honourable PaMRucascal
Government Electoral Bill 2011, pp.cld.

The then Queensland Integrity Commissioner similarly stated at the public hearing that requiring councillors to express a
GrSs o2dzi I y2GKSNI O2dzy OAf f 2 N Jorin®Evidencergehn by2Richakl Bikighaipa & 6+ a |y 2

Explanatory Notes to the Local Government and Other Legislation Amendment Bill 2012, p. 52.
Explanatory Notes to the Local Government Bill 2009, p. 66.
Evidence given by Richard Binghant, J.
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Accordingly, the CCC makes the following recommendatitmsse are likely to be relevant to the
I320SNYYSyiQa dzy RSNIIF{Ay3a G2 Fdz2NIKSNI defl@@haini A 3+ 4GS 4|
transparent and accountable ways (Queensland Government 2017, p. 10).

Recommendatior23

That section 173 of the Local Government &wtl section 175 of the City of Brisbane Bet

amended so that, after a councillor declares a conflict afnext,or where another councillor

KFa NBLR2NISR GKS O2dzyOAff2NNna O2yFfA0G 2F AyidSN
Recommendatior24, other persons entitled to vote at the meeting are requireddecide

(a) whether the councillor has a real perceived conflict of interest in the matter

(b) whether the councillor should leave the meeting room and stay out of the meeting room
while the matter is being discussed and voted on, or whether the councillor should remain in
the meeting room to discuss amnte on the matter A councillor who stays in the room to
discuss and vote on the matter in accordance wiith decisiordoes notcommit an offence
under the proposed &ommendation 26.

The viewsgut forward by each other person and the final decisidithe groupshould be
recorded in the minutesf the meeting.

Recommendatior24
That the Local Government Aand the City of Brisbane Albe amended to

(a) require any councillor who knows or reasonably suspects that another councillor has a
conflict of interest or material personal interest in a matter before the council to report this
to the person presiding over the meeting (for a conflict of interest or material personal
interest arising at a meeting) or the Chief Executive Officer of the council

(b) require the Chief Executive Officer, aftexceiving a report of a conflict of interest or a
material personal interest relevant to a matter be discussed at a council meeting, to
report this to the person presiding over the meeting

Recommendatior25

That the Loal Government Acand the City of Brisbane Alse amended to provide suitable
penalties for councillors who fail to comply with their obligatisagarding conflicts of interest,
including possible removal from office.

The CCC further recommends that it &e offence for a councillawho has a conflict of interest in a
matter to influence or attempt to influence any decisiomaker in relation to the matter
(Recommendatior26). The CCC recommends that this should apply from whemntiiger appears on
anagerda fora counciimeeting, to prevent councillors from attempting to influence a decisiwaker
prior to a meeting.

Recommendatior26

That the Local Government Aand the City of Brisbane Albe amendedso that, where a
councillorhasareal or perceiveatonflict of interest in a mattetit is an offence for the councillor
to influence or attempt to influence any decision by another councilla @ouncil employee in
relation to that matter at any pointafter the matter appears on aagenda fora councilmeeting
(except in the circumstances described in Recommendation 23, paktdyitable penalty should
apply,including possible removal from office.

Increasing thdegislativeobligations on councillorgill have limited positive effecti$ councillors emain
uncertain about what constitutes aoflict of interest and how conflictshould bedealt withto ensure
transparercy andaccountalility® ¢ KS / / / Q&4 @ASé Aa GKFG O2dzyOAff 2N&
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conflicts of interest and better able to a&ss independenénd robustadvice to help them manage
conflicts of interestThis is consistent witsome ofthe findingsof the CouncillolComplaintReview
Panel, which recommended thestablishmenbf aLocalGovernment iaison Group to coordinate the
provision of information, assistance and trainingcmuncillorsto help themmeet their responsibilities
under the LG AcY’ This recommendation hasince been supported by thgovernment(Queensland
Government 2017)As one of the agencigbe Review Panebcommended be involved in the Liaison
Group,the CCGs also supportive of this initiative as a means of promoliégislative compliance and
ethical conduceamong councillorsand recommends that the Liaison Group be established as soon as
practicable (Recommendatidv).

Recommendatior27

That the Local Government Liaison Group recommended by the Councillor Complaints Review
Panel be established as soon as practicable.

Althoughit will be useful toprovide better 3 dzA R y OS (2 O2dzy OAff 2NBR 3ISYSNI £ f
important that councillors are also able to &ss independenttailoredand confidential advice about

specificconflict ofinterestissues they ermunter. Ohe option for achievinghis would be to extend the
vdzSSyatlryR LYGSaNARGE /2YYA&aaA2ySNRaE RAA2NEB | yR |
(Recommendatio28, option a)>’2 This perhaps makes most sense given that the litte@ommissioner

already has some jurisdiction in relation to local government (with respect to lobb$/i&&s)d has

significantexpertise and experigein providing advice on conflict of interest issues to MPs and state

government officialsAlternatively, an equivalent but sepate statutory body could be established

specifically for local government (Recommendati&) option b).

Recommendatior28

That:

(a) the advisory and public awareness functions of the Queensland Integrity Commissioner
under thelntegrity Act 200%e extended to local government councillors

(b) or alternatively, a separate statutory body be established for local government with advisory
and public awareness functions equivalent to those of the Queensland Integrity
Commissioner under thimtegrity Act D09,

271 ¢ KS wS@ASg tlyStoa FdZft NBO2YYSYRFIGAZ2Y ommdm0 gl & GKFEG GKS 5
coordinate the provision of advice for local government councillors on the interpretation of relevant legislative provisions,
and to provie assistance and training in areas such as declarations of interests, declarations of material interests and
conflicts of interest. The group should provide advice to the Minister, through the Department, on governance issues such as
the proposed Code ofd@duct. And it should include the CCC, the Ombudsman, the Au@eoeral and the Independent
Assessor, together with the LGAQ and fbecal Government Managers Australia (Queensland)]

272 The Integrity Commissioner has four specific functions undeicse{1) of theintegrity Act 2009including to give written
advice to designated people on ethics or integrity issues and to raise public awareness of ethics or integrity issues by
contributing to public discussion of these issues.

273 The Integrity Comrasioner regulates lobbying activities under Chapter 4 of the Integrity Act. Lobbying activity includes
contact with a councillor in an effort to influence local government decisiaking [ss. 42(1), 44].
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As noted throughout this report, thiegislativeframework govering Queenslandocal government
elections imposes a number of obligations on candidates, councillors and others.olftigsgions
particularly relate to the disclosure echmpaigndonations, but alsinclude, for example, the
requirement for groups ofandidatesto register with the ECQ and the requirement forahdidates
to operate a dedicated bank account for their campaifimelegislativeframework also establishes
offences for people who fail to comply with their obligations, and sets out corredipg penalties.

The aim of the overarchinggislativeframework is to ensure that locglbvernmentelections are
conducted with integrity and transparenéy: However legislationalone is not enough it must be
supported byeffectivemonitoring and enfocement to ensure that peoplare held to account for their
conduct, particularly where they fail to meet their legal obligations.

As a result of Operation Belcarra, the CCC has identified that compliancéheitbquirements of the

LGE Act is not beirsglequatelymonitored and enforcedin particular breaches by candidates,
councillors and otherare often not identified, followedup or appropriately dealt witht KS / / / Q&
analysis suggests thatére are two key factors contributing tbis lack of accontability:

1 The legislative framework itself is limited
1 ¢KS 9/ vQa | LIWINRIFOK G2 O2YLX Al y OractiveayidhaffectNd y 3 | YR
Thesefactorsare examined in the following sections.

Legislative limitations
Operation Belcarra hidightedtwo keyproblems withaspects of the current LGE Act:
1 Some existing offengerovisionsare limited.
9 Current penalties are inadequate to deter roampliance.

As discussed below, these problems undermine the effectiveness of the legislative frakriawor
promoting integrity and transparency, and impede efforts to ensure accountability among candidates
and others involved in local government elections.

Limited offence provisions

One problem the CCC identified during its investigation was that many offences under the LGE Act have
a limitation period (that is, the period of time in which prosecutions can be commenced) of only one
year. This includes offences related to dedicatedaonts and advertising dundraisingfor an election

as part of arundeclaredgroup of candidatesShort limitation periodsan pose a barrier teffective
enforcementby preventingthosewho fail to comply with their oligations from being prosecuted,
particularlywhere possible breaches are not identified for some time or where investigations are
complex and protracted.

Not all offences under the LGE Act bauch short limitation periodsVost notably, prosecutions for

offences about disclosure retusrcan be started at any time withfour years after the offence was
committed. This means that if a candidate was elected to council, a prosecution could be comraenced
any point duringheir four-yearterm.¢ KS / / / Qa @A Sg A a iorkcoudcillotsiand 2 dzf R
others) to face the same prospect of prosecution for other offences under the LGEoAthis reason,

the CCC has included feyear limitation periods in its recommendations relatingcendidates who falil

to declare an interest oratify the ECQ of a change of interest and people who accept prohibited

(@]}
w

274 Explanatory Notes to the Local Government EledtBill 2011, p. 1.
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donations from property developei®ecommendation8 and 20), andrecommendghat the limitation
periods for offences related to dedicated accounts and grougsnélidatesalso be inceased
(Recommendatior29).

Recommendatior?9

That the Local Government Electoral Act be amended so that prosecutions for offences related to
dedicated accounts (ss. 126 and 127) and groups of candidates (s. 183) may be started at any
time within four yeas after the offence was committed, consistent with thrrentlimitation

period for offences about disclosure returns.

Another problem highlightedn OperationBelcarrawas that the current offence provisisrrelating to

misleading electas are very naow. Some allegations received by the CCC reflecteddBeY LI | Ay I y i Qa
concern that certaircandidateshad misled voter®y publicly denying they had received funding from

certain sources, or bgampaigningsindependentwhile working as part of an undeclared group of

candidates. However, section 182 of the LGE Act does not capture this type of caadiistvery

narrowly framed to focus only on conduct that could mislead or deceive electors in votiegCMC

highlighted thisissuein its report on the 2004 Gold CoastyGCouncil election, noting that:

Xthe section does not operate in a manner expected by both the general community and many
of those directly involved in local government, largely because it does pbilpt as much as

it appears to prohibit. For example, it allows one candidate to knowingly misrepresent the
policy position of another candidate, or one candidtddalsely claim the support of another
candidate. This report has also concluded that iksloot preclude candidates lying about their
funding sourceg(CMC 2006, {65

The narrow framing of these provisions means that, as noted in ProfésgbonyD NI € Qa adzo YA aaaAz2
many ways in which electors might be misled during eleat@mpaignsre rot covered by theexisting
legislation.

The CCC notes that this situation is likely to be unsatisfactory to some members of the community, as
evidenced by the nature of complaints made to the CCC following the 2016 elections. However, the CCC
remains of he view put forward by the CMC in 2006 that it would be very difficult to draft a workable

legislative provision with any broader scope. Instead, the CCC considers that this issue is most usefully

dealt with by increasing transparency in local governmdettions. The implementation of

Recommendatior8 1 requiring candidates to disclose their interests and affiliations before polling day,
Recommendatiob 1 clarifying the definition of a group of candidates and Recommendatidhto 19

T givingvotersaccea (G2 Y2NBE GAYSEe& yR O2YLINBKSYyaA@dS Ay T2Nh
campaign funding will be particularly useful inthisregs&vx&k S/ / / |t a2 y23Sa GKS [ D!
RSOAaA2y (2 SaidloftAirak | [201ft D2 @k NgseteSslaimdagdRSLISY RS
YAAAYTF2NXYIFGA2Y YR SylFotS (NMziKFdzZ +FyR AYyF2NX¥SR RS
LINRLI2alfa FT2NJ 0KS wnwun 20Kt F20SNYYSyid StSOlAzyaté

Inadequate penalties

In OperationBelcarra the CCCated that most of the offences its investigation related to attracted

only relatively small penaltieforoffencesrelating to disclosure returns, for exampfeesrange

from $2523(20 penalty unitsfor failing to submit a return in the required tinfeame) to $12615

(100 penalty uits, for a candidateknowingly submitting a return that is false or misleading in a material
particular). As illustrated in Figur2 below, these penaltiesre generally the lowest @ll Australian
jurisdictions andare significantlylower than the highest penaltidga New Sath Wales and Western
Australia, which both provide for terms of imprisonment.
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Figure2. Typical maximum penalties for disclosure offenteAustralian local government.

New South Wales ~ $22000¢$44000 and/or 2 years imprisonment
Western Australia ~ $5000;$10000 and/or 2 years imprisonment

=
§ South Australia $100000r removal from office
(O]
o Victoria $9327.60
Queensland $2523,$12615

Note: There are no disclosure requirements for local government in Tasmania and the Northern Territory, and the Australia
Capital Territorydoes not have local government

Source:ss.96Hand961(2) of theElection Funding, Expenditure and Disclosures Act MNBW%); s$.75, 5.76 and 5.89 of the
Local Government Act 1998/A), ss30B and 30CA(3) of thecal Government (Elections) Regulation 1997 (8885,
86(3)of the Local Government (Elections) Act 1998) s.62(7)Local Government Act 1989i0; ss.195(1)(4) LGE Act

(Qld).

It is notable that failing to provide a disclosure return or providing a return containing false or
misleading informatiorwas prevously treated much more seriously in Queenslémthl government
Until the introduction of the 2009 LG Actipersonwho was convicted of either of these offences was
automaticallyremovedfrom officeif they were a councillgrand disqualified fronbecoming a councillor
for four years?”® These changes are similar to those discussed in Chaptegarding conflict of
interest provisions.

It is clear to the CCC that the offence and penalty provisions relating to local government and local
government electiondave been significantly watered down over tinkhis has the effect of reducing
the perceied seriousness of wrongdoing by councillors and others, underminingftbetiveness of

the legislative framework ipromoting integrity, transparency and accountabilityo helpensure that

the offence provisions the LGE Act are a sufficient deterréatnon-compliance and allow breaches to
be adequately sanctionedhé CCC recommendwreasedoenalties folLGE Acbffences particularly
those related to funding and disclosure (Recommenda8ién For councillors, seriousonsideration
should be givetio providing for theiremoval from office.

Recommendatior80

Thatthe penalties in the Local Government Electoral Acoffences includindunding and
disclosure offences be increased to provide an adequate deterrent tecoampliance. For
councillorsremoval from office should be considered.

Deficiencies irthe 9 / vn@baitoring and enforcementctivities

Responsibility for administering the LGE Act emaducting local government electioris with the ECQ.

This rolénvolves a wide range aictivities includngNS OSA @Ay 3 | yR LINRPOSaaAiy3a Oty
preparing ballot papersstablishing polling booths, counting votes and identifying and taking

enforcement actions against neroters.Relevant to the issues examined in Operationdaela, the

ECQQ&a NERBf S ldnplianceAmbi@eng &8 énforcement, particularly in terms of approving

how-to-vote cards for publication and ensuring that candidates and others comply with their funding

and disclosure obligations under the LGE Act.

Regardless ahe limitations to the legislativerameworkdiscussed aboyaghe CCC identified significant

deficiencies in the way the ECQ undertakesompliance monitoring and enforcememble. These are

reflected inthree{ S& 206 a SNIJI (A B¢pprodctd 2dzi GKS 9/ vQ

1 The ECQ focuses on administering the specific provisions of the LGE Act, and does not give broader
consideration to issues of integrity and transparency.

275 Section 222| ocal Government Act 1993
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1 ¢KS 9/ vQa | LILINE | -Cdrplidnge isihieddiyiantly Fedchivg ahd ngl@ant on
information from external parties, and is limited in its effectiveness.

1 The ECQ appears to have no appetite for taking enforcement action against candidates, councillors
and third parties who are rtaompliant with theirobligations under the LGE Act.

Each of these observations is discussed in further detail below.

A narrow, administrative focus

One example of thiswas K S 9/ v Q & certdidbaMdBoidtd car@swhich, & discussed previously,
wasa key issue raised @peration BelcarraBoth in his interview with the CCC amdhiis evidence at
the public hearing, the Queensland Electoral Commissienghasised that when considering hédar
vote cards forapproval the ECQ is only focused on ensuring formal compliattethe relevant
provisions of the LGE Actt mainly section 178, which states how a htavvote card must be
authorised?"®

Counsel Assisting  You are looking for formal compliance with section 178?
Mr van der Merwe Yes.
CounselAssisting  And then you ardooking for the potentially misleading content?

Mr van der Merwe Potential to misleadan elector in voting]and if we believe there is a
potential, the matter will be addressed with the candidate and they will
have an opportunity to lodge a revisbdw-to-vote card. (Evidence
given by Walter van der Merwe, p. 34)

In this process,ansideration is not given to broader issues such as whether athexete card

featuring multiple candidates may give rise teuwspicionof anundeclaredgroup, or whether itis
appropriate for a howo-vote card to featuraghe logo of a registered political party if the candidate has
not been endorsed by that party both key complaints made in relation to the 2016 elections.

The CCC acknowledges that B@Chas limitedlegislativeauthority to act in these circumstancess

explained irthe Electoral Commission@ra S @ HdwéwgrQtf €CC noted more generally thnat
ECQonsistently takes aarrow view of its roleThis was reflected in thElectoral 2 YYA a & A 2 Y S NI
reluctance tocomment onissues that he saw as polidgcisiondo be madeby government, noting that

the role of the ECQ is simply to administer the legislahen questioned at the public hearing about
possible changes to disclosure requirements,ekampleMrvan S NJ a SN¥ Spugely 4§ SR a
administer the system, but that has got to be a policy decision by the govergrtgr0)

The CC@ not questioninghis position, and it acknowledges the vital importance of the ECQ being, and

being seen to b, nonpartisan. At times, however, it appeared to the CCC that this gave rise to a

surprising level of disinterest imatters that would seeNB f S@I y i (2 ( AiSntetviewy, Q& T dzy Ol
for example, the Electoral Commissioner advised that the ECQriettaken no work to identify best

LIN} OGAO0S R2YyIlF A2y RAAOf 2adzNE & FAGrR¥msE thaaBCO Byy 3 G K|
somepeoplethe CCC spoke wuggested they toexpected the ECQ to playgeeater role in promoting

integrity andtransparencythan it actually did One councillor, for example, stated that they had raised

a2YS O2yOSNya ¢AGK GKS 9/ v | 062dzi Itifwadmodie OF yRAREF (S
9/ vQa LINRoOfSYO®

276 Section 178(2) of the LGE Act requires a+towote card to include the name and address of the person who authorised the
card. This authorisation is required to be in a certain forarat font and contain certain particulars [e.g. the address
provided must not be a post office box; s. 178(3) to (5)].
277 Section 179(3) of the LGE Act requires the ECQ to reject adiwete card if it does not comply with the authorisation
requirementsy aSOGA2Y mMTyowmO G2 o60p0I 2NJ AT GKS 9/v aAra alriAra¥fasSrR:
RSOSAQGS Iy StSO02NI Ay @2iiy3to
278 CCC interview, 7 April 2017.
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¢ KS 9/ v QavadshdieMitlstikihg to the CCRanthat2 y S 2 T Kelr&spodsibilites a
isto administer an act that haasits principal purpose ensuring local government elections are
conducted transparentlyNeverthelessthe 9 / va@moachlargelyreflects itsfunctions as described

in legslation?”® These aresquarelyfocused on the administration of elections, particularly with respect
to voting,and do not givehe ECQnyspecific role to promoténtegrity and transparencylhe CCC
found this notable toogiven the intent of thdegislators in making the ECQ responsible for local
government elections:

Giving the ECQ a mandate to oversee and conduct all local government elections will create an
independent, central point of coordination for local government elections. This widase

public confidence in the integrityransparency and outcomesf these elections(Explanatory

Notes to the Local Government Electoral Bill 201B)p.

The issues identified by the CCC in Operation Belcarra suggest that these aims are diffitigivi® ac
with the ECQ focuseahly on administeringthe LGE £t as written, and noplayinga broader role in
promotingtransparency and integrity in elections.

A reactive and ineffective approach to monitoring compliance

There were numerous instancesriglation to the 2016 electionghere norcompliance with the LGE

Act or otherconcernswere not proactively identified by the ECQ, but ratieNR2 dza K (2 GKS 9/ v ¢
attention byan external party, usually anotheandidate At the public hearing, the Electdr

/| 2YYA4aA2ySN y2GiSR GKS 9/ v Q&antidatedn thg dorBextdffhowloy ¥ 2 NXY | G A
vote cards:

Counsel Assisting  In determining those things which may not be salfdently misleading,
are you reliant on, say, complaints from opposgagdidates to
determine whether something is misleading or does it just slipooy
how do you deal with it?

Mr van der Merwe We get a number of complaints from opposing candidates in terfims o
how-to-vote cards, and every single one is looked at on itsiteer
because if it is misleading, it's not fair to the electors. You are taking
away the transparency of the basic existence of why we're running an
election. But, yes, we rely on feedback, for want of a better word, from
other candidates in terms ohe cantent of their opponents' howto-
vote cards.(Evidence given by Walter van der Merwe, p. 33)

The major instances of nesompliance with donatiomlisclosureobligationsinvestigated in Operation
Belcarrawere likewise detected outside of the ECQ, partidylay other candidates and the media. This
is not necessarily a problem, and indeed one of the nhainefitsof publicly disclosing donations is that

it enables ccivil society taoversee political leadership in a way that bureaucratic regulators neved€oul
(given that regulators have limited resources at their dispd$&hV ICAC 2014, p. 2&he CCC also
acknowledgeshat the ECQ usually auditsandomsample of candidat€® NJStd amdekEadmpliance

with the disclosurerequirementsof the LGE Act, but this has not proceeded as usual for the 2016 local
governmentSt SOUGA 2y a dAnvedtigafionDverdll, Howeveditzappeared to the CCBat the

work undertaken by the ECQ to monitoompliancewith the LGE Act and identify kaehesis limited

Manycandidatesand councillors intervieweduring Operation Belcarra also expressed this view, and

further raised questions about the effectiveness of thenitoring work that is undertakerSome of the

examples of norcompliancedentified by the CCC certainly suggestth&9 / v Qa @ 2NJ Ay GKAa
has beennadequate. In relation to disclosure returns, for example, a numbeantlidatesappeared to

have repeated erroré S A (i K S NJ { K S Athst Radiggne Bridate2tédruiNdceried by the

279 Section 8, LGE Act and sectioiElactoral Act 1992
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ECQ in previous electiongloreton Bay Councillor Peter Flannery highlighted an example of this at the
public hearing:

Counsel Assisting X, 2dzd S RA &0t 2aSR (GKS yIrYS 2F GKS GNMHzaAdG
trustee, haven't you?

Cr Flannery No, that's correct.
Counsel Assisting  Does the guide not make plain that that's what you ought to have done?

Cr Flannery From recollection, | don't believe it did. I'd looked at the 2012 returns
that the Mayor had put in with "Moreton Futures Trust" writteiman
as well, and that seemed to have been accepted and hadn't been
rejected at the time, so

Counsel Assisting It hadn't been challenged?
Cr Flannery That's right, so | followed i{Evidence given by Peter Flanpegp. 10)

Many other candidates and coaitiors raised instances abn-compliancehat had gone unchecked,
further suggestinghat the ECQ has been ineffective in this regard.

Onespecificproblem that appeared to underli@d 2 YS 2 T ifieeStivehidssn Eoinpliance
monitoring, particularly in relation to donation disclosureaspoor administrative practices.
DuringOperation Belcarrasome concerns raised by candidates and councillors pointed especially
to deficenciesh y G KS 9 keefhd At S pdigidNdRaringfor example IJpswich Councillor
Paul Tully highlighted one notable error in which a Cairns resident had been recorded as making
a $500 donation to the Goodna Community Fund:

Legal RepresentativeAnd was any such donation ever received by the community &unyau
personally from a Mr Ireland in Cairns?

Cr Tully No. The name is FRM lIreland, which | think is a company. | then tracked
0Ol &2dz (y26X K2g O2dz R (KIG Ll2aarote
Goodna Community Fund? There is a declaration by a caedidlde
Cairns Council election for an amount of $500, the same amount, on the
same day, to an individual candidate by that same donor. So | suspect it
was just an error, but I've also you know, once you get doing a bit of
searching, you realise thatithdonor from Cairns has been a regular
donor to the Liberal Party, which is rather embarrassing. That officially
even todayt and | checked again last nightis on official ECQ records
as being a donor to the Goodna Community Fu&yidence given by
Paud Tully, p26)8

This type of problemwa®2 y 8 A 4GSy 6AGK GKS /// Q& 26y SELISNASYyO!
about the number of candidatds the 2016 electionsvho had notsubmitted a disclosure returiThe

CCC had assumed this would be a reddy straightforward request requiring the ECQ ttemmogate

some kind oflatabaseor register However, as noted on pa@®, the ECQ was unable to provide ron

compliance estimates for all Queensland councils, and even the data that was provided (fmurthe

councils involved in Operation Belcarra plus Brisbane City Council) appeared to the CCC to contain some
inaccuraciesThis suggested to the CCC that accurate and comprehensive information pertinent to the

9/ vQa O2YLX Al yOS Y2 \kdequatdlyymaintdiledh8se iBdues magyanipartd S A y
NEFESOG GKS AAIYATFAOIYd RSTAOASYOASa Ay GKS 9/vQa

280 As of 13 Septemlye2017, FRM Ireland was still recorded as a donor to the Goodna Community Fund in the Register of Gifts
(an Excel spreadsheet) available for download from the ECQ website
(«www.ecq.gld.gov.au/ _data/assets/excel doc/0005/45419/@kqister.xts). The CCC notes that this error appears to
have been corrected in the data available through the EDS.
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capability highlighted in the independent inquiry into the 2016 local government elecfRoarley et al.

2017) Where processeand systemare such that evebasic informatiorlike whether a candidate has

submitted a returncannot be easilgeterminedc G KS 9/ v Qa andrksponditénod 2 ARSY (A Fi
compliance will clearly be hampered.

In his evidence at thpublic hearing, lte Electoral Commissionsuggestedwo other factorsthat may

contribute to deficiemiesA y G KS 9/ v.(dke first Bfyhasé 8 tiat yieFECQ lacks the capacity to

effectively monitor complianceds he Electoral Commissionstated in relation tothe ECQ@nonitoring

GKANR LI NIASaQ O2 Y LdisdlosuyathByationk d don'tihd¢Sainbtivorkadly | G A 2 y
AYyoSadAaal G2Na 2dzi GKSNB (2 FTAYR &A%tddedd xhsyasko2 NJ SEI Y
investigativecapacitywas part of the reason that the ECQ referred the complaints it had received in

relation to the 2016 elections to the CChesecondfactor mpeding effective compliance anitoring

by the ECQ is that, Bobme cases;hecking compliance 8mplyquite difficult. The Electral

Commissioner spoke to this issue at the public hearing in the context of dordiiclosurereturns:

CounselAssisting How, though, do you ascertain whether all donations are in fact Isted
Mr van der Merwe It would be verydifficult to ascertain that.
Counsel Agisting Is that reliant on the honesty of the candidate?

Mr van der Merwe | have to take it on good faith of the candidate and the person
submitting the return. (Evidence given by Walter van der Merwe, p. 25)

The CC€anappreciatethesedifficulties, particularlygiven the papeibased disclosurechemein place
for the 2016 (and 2012) elections

As donations argivenin private, some of these challenges will always be difficult to overcome and
there will always have to be a certain reliance candidatesand others acting with integrity in fulfilling
their obligationsIin some casedoweverthe ECQ simply needs to do more to ensure that the LGE Act
is being complied withThis was nowhere better highlightedan in relation to dedicated accounts

Counsel Assisting  Does the Commission have the means to try to vet or scrutinise whether
a candidate is using such an account, at least for the operation of law, it
being an offence not to do so?

Mr van der Merwe There is an assumption that a candidate will have an operating account.
And the details of that account, the ingoings and outgoings, you know,
we can certainly have a look at that. We can't cover for a candidate who
might run two or three accounts. As fas ae are concerned, the
legislation says you have one and that's what you run with. If you have
two or three and you are caught out, you then commit an offence and
you will be prosecuted for that. So, again, it is going back to this trust
T I O 2 NXatelveF reabéh idadadidate chooses not to do that, one
would hope they would eventually get caught ut

Counsel Assisting  Tell me, just the last thing on this topic, can the Commission require the
provision of that account for scrutiny, or not? Is that edene?

Mr van der Merwe The reason I'm hesitating is because | can't remember when it was done,
AT Al (Bvilende gives by Walter van der Merwe, ppc®8

The Electoral Commissioner subsequently gave written advice to the CCC stating that thayeCQ m
request that a candidate supplies a copy of their dedicated account statement, but no indiaatson
giventhat this had ever been don&heconsiderabldevel of norcompliance identified by the CCC in

281 Evidence given by Walter van der Merwe, p. 21.
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this areashows that, unsurprisingly, relying tmnust aloneis awhollyinadequate approach to ensuring
compliance.

No appetite for enforcement

The ECQ was hable to identify any examplesf where it had pursued enforcement action agaiasly
person who had failetb comply with heir legalobligationsin the context of a local government
election One reason for this identified by the Electoral Commissioneingd his interview with the CCC
was thatthe ECQ preferred to work with candidatesd othersto encouragecompliance rather than
pursueproseaitions. As noted above, however, there is little evidence that this occurs eillias
creates an environment whengeoplecanignore or neglectheir obligations with virtually no risk of
negativeconsequencesAs me councillor commented during theirterview with the CCC

. 2dz R2y Qi RdisgloBurexefumE 2 MANK ¢St €3 6K G R2S& Ad Y Gd SN
g2y 82d2Q0SiA21i2 ¥ & Ka K SNBaddino Sodestiéncy 2 F2( f 2 6

Where these perceptionsf limited monitoring and enforcemerexist, noncompliance will continue.

LYLINRPGAY3I (GKS 9/vQa Y2YyAG2NAYy3 YR Sy T;
ClearlysignificantA YLINE #SYSyiGa OFy o06S YIRS G2 G4KS 9/vQa Y2yA
introduction of the EDSs discussed in Chapt&2 will certainly bevaluable in this regardgharticularly

with its potential for more streamlined and automatic auditingdidclosurereturns.However, as

important asensuring compliance with donation disclosusguirementsisin promoting transpareny,

itisonly one parofthisb Ly GKS /// Qa @ASsT | YdzOK anbiddriigS NI OK I y
and enforcement is required.

¢KS [/ /1 O2yaArRSNAE ( Krheriatian o 8s rde/imMa@agovérramgriclectidhy G |- €
needs tobe modified Currently, any role itmight be expected to have in promoting transparency and
integrity in the conduct o€andidatesand other election participants is outweighed by its focus on the
administrativeda A RS 2 F St S Giviewg § detter balghceliviuBktachieve®if the ECQ was
given aspecific legislative function to promote integrity atrdnsparencyin local government elections
(Recommendatiors1). Such a function is similar to those of the NSW Electoral Comni&samal the
Victorian Local Governmeitvestigations and Compliance Inspectordt&Under this function, the ECQ
should be specifically required to undertake a range of activities focused on promoting and enforcing
compliance with the LGE Act for example gengaging with candidatesbout theirobligations,
investigating complaints and offences under the LGE Act and commencing enforcement proceedings
(Recommendatiordl, part g. In this way, candidates and other participants in local government
elections would be subject to much higher levelsofutiny and accountabilitshan they are currently

The ECQ should itself be held to account by being required to publisteleasion reports on its
compliance monitoring and enforcement activities (Recommendaiihrpartb).284

282 { SOGAR2Y HHOHO 2F G(GKS 9fS800GA2y CdzyRAYy3IS 9ELISYRAGIINBE FyR 5ia0f
NBIFNR 2 GKS 20628004 2F wikKSe 100 Ay SESNDAaAy3d AdGa TFdzyOhaz
election fundirg, expenditure and disclosure scheme, and helping to prevent corruption and undue influence in state and
local government (s. 4A).

283 The Local Government Investigations and Compliance Inspectorate is the dedicated integrity agency for Victorian local
govanment. It investigates complaints relating to council operations and council elections, including offences under the
Local GovernmentAct 1989 LG | f &2 dzy RSNIiF 18a 62N)] (2 LINBOSYy(d O2NNHzZIiAzZ2Yy |
284 ThelocaD2 GSNY YSy G Ly @SadAaariAizya yR [/ 2YLIAlFIYyOS LyalLlSOG2Nr 6SQa
Victoria (Local Government Investigations and Compliance Inspectorate 2017) is a good example of this type of report.

OPERATION BELCARRA



Recommendatior81

Thatthe ECQ be given a specific legislative function to help ensure integrity and transparency in
local government electionand that:

(&) how the ECQ is to perform this function be specified in legislation; this should include
engaging with participants in locgbvernment elections to promote their compliance with
the requirements of the Local Government Electoral Act, investigating offences under the
Local Government Electoral Act, and taking enforcement actions against candidates, third
partiesand others who emmit offences

(b) the ECQ be required to publicly report on the activities conducted under this function after
each local government quadrennial election, including reporting on the outcomes of its
compliance monitoring andnforcement activities

(c) the ECQ beigen adequate resources to perform this function

The above recommendation represents a significant change in role that would have significant

implications for the ECQ@he CCC expects that delivering on this new function would be beyond

the resourcing ad capability othe ECQ a# currently exists, especially given the problems in
GYlFylF3aSYSyidsz O02YYdzyAOFGA2Y FyR | 002dzyGloAtAGe aead
independent panel (Soorley et al. 2017, p.This is something that needs te lsonsidered and

addressed by the state governmefiRecommendatior3l, part c) Although this may present

considerablechallenges, the range of allegations investigated by the CCC in Operation Belcarra

highlights the importance of a strong and effectiveabral commission. Without one, public

confidence in the integrity of local government elections and local government more broadly can

be seriously undermined.
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Operation Belcarra Inquiry

Terms of Reference
Context

Following the Queensland local government elections on 19 March 2016, the Queensland
Crime and Corruption Commission (CCC) received a number of allegations about the conduct
of candidates for several councils. These allegations identified a number of possible breaches
of the Local Government Electoral Act 2011 (LGE Act). These allegations also identified
practices that give rise to potential corruption risks, or may otherwise undermine transparency,
integrity and public confidence not only in the 2016 elections, but in local government more
generally. The CCC established Operation Belcarra to investigate the allegations.

Objectives of the public hearing

Pursuant to sections 176 and 177 of the Crime and Corruption Act 2001, the Commission
authorises and approves the holding of public hearings in relation to Operation Belcarra. The
CCC public hearing is:

1) investigating whether candidates in the Gold Coast, Moreton Bay, Ipswich and Logan
2016 local government elections-

a) advertised or fundraised for the election as an undeclared group of candidates, an
offence contrary to section 183 of the LGE Act.

b) provided an electoral funding and financial disclosure return that was false or
misleading in a material particular, an offence contrary to section 195 of the LGE
Act.

c) have not operated a dedicated bank account during the candidates’ disclosure
period to receive and/or pay funds related to the candidates’ election campaign, an
offence contrary to section 126 of the LGE Act.

d) unlawfully influenced a Council decision in relation to a development application in
favour of a donor.

2) examining issues or practices that are relevant to the identification of actual or perceived
corruption risks in relation to the conduct of candidates and third parties at local
government elections, including issues or practices relating to groups of candidates,
independence of candidates, election gifts and funding, conflicts of interest or material
personal interests by councillors.

3) examining strategies or reforms to prevent or decrease actual or perceived corruption
risks in relation to conduct of candidates and third parties at local government elections.

Public report

The CCC will issue a public report on the outcomes of Operation Belcarra.

Alan John MacSporran QC

OPERATION BELCARRA

SNXYa 2F NIBETFSNJ



a K2 | @LISJdRB R

ol Ve

~

OF K Sik M

Tuesday 1&\pril 2017 Walter van der Merwe
Simone Maree Holzapfel
Kristyn Lee Boulton
Stuart Robert MP
Wednesday 19 April 2017 Paul John Pisasale
Kerry Vernessa Silver
Paul Gregory Tully
Michael Keith Charlton
Thursday 20 April 2017  Dr John AlexanddRyan
Timothy Joseph Connolly
Kirby James Leeke
Friday 21 April 2017 Shayne Kenneth Neumann MP
Kylie Ann Stoneman
Peter John Flannery
Allan Robert Sutherland
Wednesday 26 April 2017 Felicity Stevenson
Donna Gates
Cameron MacKenzie Caldwell
Thomas Richard Tate
Thursday 27 April 2017 Robert Sharpless
Robert Joel Comiskey
Greg Hallam
Friday 28 April 2017 Richard Bingham
ProfessoiGraeme Orr
Andrew John Bartlett and Anthony James Pink
ProfessorAnthony Gray

Dr Cameron Murray
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Tuesday 13 June 2017

Trent Alan Dixon
Timothy Luke Smith
Rhonda Joyce Dore
Kassen Issa

Terry Yue

Kuo Sing (Sam) Tiong

Wednesday 14 June 2017Penny Toland
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Kimberly James
Michael Ravbar

Hylie Sally Wai Chung
David Trask

Andrew Sutherland
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The CCC provided the following pedplganisationswith a copy of the daft report and invited them to

make submissions prior to the CCC determining the final form of the report. Table A3.1 records whether
the persororganisationprovided a confidentiabr non-confidential submission, or whether the CCC did

not receive asubrission by the deadline. Copies of all roonfidential submissions are included in the

following pages.

Table A3.1Responses tovitationsto make a submission on the draft report.

Person/organisation

AdvanceForm

Al Agar

AudraliacChina Chamber of CEO Inc.

Australian Labor ParfALP; State of Queensland)

Australian Queensland Fijian Association Inc

Australian SN Internatiomdnvestment Group

Australian Yues International Development group

Mr RichardBingham(former Queensland liegrity Commissioner)

Cr KristyrBoulton(Division 4, Gold Coast City Council)

Cr MikeCharlton(Division 9, Moreton Bay Regional Council)
Chin Hong Investments Corp

Ms Hylie Sally Wai Chung

Mr RobertComiskey

Mr GrantDearlove

Department of Infrastructure, Loc&overnment and Planning (DILGP)
Ms Rhond&ore

Electoral Commission QueenslaftCQ)

Cr PeterFlannery(Division 2, Moreton Bay Regional Council)
Cr Donn&Gates(Division 1, Gold Coast City Council)
Professor Anthongray

Cr JuligGreer(Division 4, Moreton Bay Regional Council)

Mr GregHallam(Chief Executive Officer, LGAQ)

Hardev Property

Holiday International Golden Travel

Ms SimoneHolzapfel

Cr Jamesloughton(Division 5, Moreton Bay Regional Council)
Impact Homes

Mr Kasserissa

Ms Kimberlydamegqunsuccessful Division 3 candidate, Moreton Bay Regional
Council)
Mr KirbyLeeke

Liberal National Part{. NP) of Queensland
Local Government Association of Queensland (LGAQ)

Response

No submissiomeceived
No submission received
No submission received
Confidential submission
No submission received
No submission received
No submission received

Nonconfidential submission

(p.102)
No submission received

No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
Confidential submission
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received
No submission received

No submission received
No submission received
No submission received
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McLeans Print (McLean Images Pty Ltd) No submission received

ME Harrison Investments No submission received

Moreton Futures TrustMFT) No submission received

Dr CameroMurray No submission received

The Hon. ShayndeumannMP No submission received

Newcombe Holdings No submission received

Oliver Hume Real Estate Group (QLD) Pty Ltd Response provided indicating
no submission

Open Corp Project Management No submission received

Professor Graem®@rr No submission received

PDMProperty Developments No submission received

Phillip Usher Constructions No submission received

Mr PaulPisasaléformer mayor, Ipswich City Council) No submission received

Mr MichaelRavbar No submission received

The Hon. StuafRobertMP No submission received

Cr KernSilver(Division 3, Ipswich City Council) Confidential submission

Ms AndreaSmith No submission received

Cr Timothy (Luke3mith(Mayor, Logan City Council) Nonconfidential submission
(p.102

Dr NikolaStepanoQueensland Integrity Commissioner) Confidential submission

Ms FelicityStevensor{unsuccessful Division 5 candidate, Gold Coast City Council No submission received

Cr KylieStoneman(Division 4, Ipswich City Council) Non-confidential submission
(p.107)

Cr AllanSutherlandMayor, Moreton Bay Regional Council) Non-confidential submission
(p. 108

Mr AndrewSutherland No submission received

Cr TomrTate(Mayor, Gold Coast City Council) Non-confidential submission
(p.117)

Mr Kuo Sing (Sanijong No submission received

Ms PennyToland(unsuccessful mayoral candidate, Gold Coast City Council) Non-confidential submission
(p.-1149

Mr DavidTrask No submission received

Cr PauTrully(Division2, Ipswich City Council) Confidential submission

Mr Waltervan der Merwg(Queensland Electoral Commissioner) Non-confidential submission
(p.117)

Cr Koliana Winchester (Division 6, Moreton Bay Regional Council) No submission received

Mr Lianshengfue No submission received

Mr TerryYue No submissioneaceived
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Submission from Mr Richard Bingham, former Queensland Integrity
Commissioner

INTEGRITY COMMISSION

|

Our ref 2017/001834
Your ref C0-17-1486 RXD
20 September 2017

Mr Alan MacSporran QC
Chairperson
Crime and Corruption Commission

Queensland
By email Belcarra@ccc.qgld.gov.au
Attention Dr Rebecca Denning

Ao

Dear Mr MacSporran
Operation Belcarra — Draft Public Report

Thank you for your letter dated 18 September 2017.

| have read the copy of the draft report that you provided to me, and | agree that it accurately
reflects my views.

I have no further comments beyond noting that | think it is a reasoned and well-presented
document, and | agree entirely with its proposed recommendations.

Yours sincerely

{ céw
Richard Bingham
CHIEF EXECUTIVE OFFICER
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Submission from Cr Luke Smith, Mayor, Logan City Council
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2.1

2.2

2.3

24

Crime and Corruption Commission Queensland
Operation Belcarra Draft Report

Submission on behalf of Mayor Luke Smith, Logan City Council

Introduction

Thank you for your letter dated 18 September 2017 inviting Cr Smith to make a submission
regarding the Crime and Corruption Commission (“CCC”) Draft Report on Operation Belcarra
(“Draft Report”).

The CCC's role in investigating and preventing corruption and promoting integrity are of utmost
importance and Cr Smith welcomes the opportunity to further assist the CCC in fulfilling this role
by providing this submission.

Cr Smith understands from the Draft Report that the CCC'’s inquiry into his 2016 Mayoral election
campaign remains ongoing’' - but welcomes the absence of any recommended action against him
in the Draft Report.

In keeping with the CCC'’s pursuit of transparency, objectivity and the principles of natural justice,
Cr Smith equally welcomes the opportunity to provide further submissions should the CCC
determine during the course of the ongoing inquiry that further information or recommendations
should be published. Cr Smith submits that there is room for confusion and unfortunate
misinterpretation and would be pleased to clarify any other matters if that would assist.

Public interest issues

As Mayor of the Logan City Council (‘LCC"), and someone who has been active in community
service in the Logan area for most of his life and a part of the LCC since 2006, Cr Smith
understands and respects the importance of equity, transparency, integrity and accountability and
has held himself to these standards throughout his career.

While elected officials are, and rightly should be, held to a standard of conduct in line with these
principles, it is unreasonable to expect them to be beyond unintentional errors. What is important
is that all reasonable measures are taken to prevent, identify and resolve any such errors. While
individual responsibility is imperative in ensuring that this occurs, it is equally important that the
rules and requirements governing the standards of conduct expected of elected officials are clear
and that relevant advisory bodies are in the best possible position to provide unambiguous and
consistent advice to assist elected officials to meet the standards expected of them. Cr Smith
welcomes the discussions in the Draft Report in this regard and the suggested reforms that are
apparent from the Draft Report in connection with such clarity and guidance.

Draft Report language and headings

Cr Smith is conscious of the CCC’s comments that the inquiry into his 2016 election campaign
remains ongoing. Given this, and the fact that the final report may be published without any final
recommendations being made in his regard, Cr Smith has reservations about the language
adopted in the Draft Report, in particular the language used in the draft headings.

Cr Smith understands that the draft headings are intended to reflect the terms of reference,
however it would be unfortunate for the phrasing of the headings to inadvertently resultin a
misunderstanding of the inquiry’s findings by alluding to unlawful conduct irrespective of whether,
in the CCC'’s opinion, such conduct occurred. An example of one such heading is “Councillors
attempting to unlawfully influence council decisions” on page 37 of the Draft Report. The text that
follows makes it clear that the CCC's investigations are ongoing and expressly states that it would

1 Pages 14, 15, 33, 37 and 74 of the Draft Report.

BNEDOCS 20912596_1.docx
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be premature to draw any conclusions. It would be unfortunate if conclusions were drawn by the
use of headings of this kind.

25 Cr Smith respectfully suggests that headings which make reference to the topics in a more
neutral way would avoid unfortunate misconceptions in this regard. For example the above
heading could be either “Allegations that Councillors attempted to influence council decisions”,
“Allegations as to Council decisions” or simply “Council decisions” (the latter would seem
preferable). Any of these would still reflect the content of the CCC’s investigation without
inadvertently suggesting conduct which is not referred to in the text that follows. Such headings
would also reflect the fact that the inquiry was about allegations rather than findings that had
already been made.

3. Candidate disclosure obligations

3.1 Cr Smith’s evidence demonstrates that part of the purpose of creating Logan Futures was to
comply with ECQ rules and ensure that campaign donations were kept separate from Cr Smith
and his family finances to ensure transparency and accountability”.

3.2 ECQ was consulted prior to Logan Futures being set up for this purpose and there is no
suggestion in the Draft Report that the formation and use of Logan Futures for this purpose was
contrary to any of the applicable legislative or other applicable requirements. In fact the
commentary in section 12 appears to proceed upon the assumption that such an arrangement
was permissible (although section 12 is premised upon recommendations that there be reforms in
that regard).

3.3 At page 62 of the Draft Report, the CCC states that:

“Despite the stated rationale for Logan Futures, receiving campaign donations via a third party
can reduce the transparency of relationships between donors and candidates by making it more
difficult to identify the true source of campaign funding.”

3.4 Cr Smith respectfully submits that this is not the case in relation to Logan Futures and this
sentence should be deleted. The Logan Futures amended return clearly identifies that it is to be
read with Cr Smith’s return and Cr Smith’s return makes it clear that he received a sizeable
donation from Logan Futures. In those premises there is clarity and transparency. With respect it
is also not difficult to follow the source of the donations — Cr Smith’s return expressly directs the
reader to the Logan Futures return. Cr Smith suggests that the Draft Report is amended to
recognise this fact. Cr Smith suggests that it is not a fair statement to suggest that it is “harder” to
“discern™ the source of donations in relation to Logan Futures. One had only to read Cr Smith’s
return and then review the Logan Futures return.

35 Further, and in any event, Logan Futures submitted an incomplete third party disclosure return
which clearly identified the names, dates and values of individual donations given to the
campaign and, in nearly all cases, the addresses of the donors. There were a number of
instances where the addresses were not completed in the Logan Futures return but information
such as “Unknown” was inserted for the addresses. Cr Smith respectfully submits that, in these
premises, where the names of the donors are included there is not an anonymous donation
despite the suggestion in the Draft Report to the contrary. Cr Smith respectfully submits that the
dictionary definitions of “anonymous” make it clear that it is intended to refer to an absence of a
name.

3.6 What is clear from the Draft Report is the CCC’s conclusion that the record keeping practices of
Logan Futures were insufficiently stringent to ensure (as far as reasonably and humanly possible)
there were no errors or omissions in its third party disclosure return®. This is accepted by Cr
Smith. In fact, this issue had been identified by Cr Smith prior to Logan Futures’ the third party
return being filed and steps were taken to identify and rectify these errors / omissions as follows:

2 Evidence given by Cr Smith at page 11.
® As is suggested in the last paragraph on page 62 of the Draft Report.
4 Pages 34 and 35 of the Draft Report.
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37

3.8

3.9

3.10

3.1

3.12

3.13

3.14

3.15

(a) Obtaining an Audit report of Logan Futures financial records to determine any
inconsistencies®;

(b) Ticking “incomplete” on Logan Futures’ third party return®.

Cr Smith respectfully suggests that it would be preferable for the Draft Report to reflect and
recognise the sections of the LGEA which permitted the submission of incomplete returns and
their subsequent amendment. Pages 33 to 37 of the Draft Report repeatedly refer to the “Logan
Futures disclosure return” without, it is respectfully submitted, making it clear that it was expressly
said to be an incomplete return and envisaged amendment. Cr Smith suggests that the words
“Logan Futures disclosure return” be amended to read “Logan Futures incomplete disclosure
return” or words to that effect.

Sections 131 and 132 of the LGEA expressly permitted Logan Futures to give an incomplete
return and to amend that return. Section 198 provides a 5 year time limit on the provision of
further information. In this regard it is submitted that there was nothing irregular about the return
provided by Logan Futures. It expressly recognised the limitations on the information contained
within it and Cr Smith suggests that the Draft Report could and should be amended to recognise
that the return for Logan Futures was marked incomplete and that it can still be amended.
Suggestions in the Draft Report that the Logan Futures return have not been amended should, in
fairness, be qualified by express references that it is still possible to do so. The ability for that to
occur is addressed in more detail below.

Obtaining an Audit report of Logan Futures’ financial records

As is recognised in the Draft Report, Cr Smith caused the return of Logan Futures to be audited
(see, for example, footnote 78 on page 35). Cr Smith submits that it would be preferable, and fair,
to more clearly recognise the steps taken to check the accuracy of the report by way of this audit
in the text of the Draft Report.

Further, at page 33 of the evidence of Cr Smith, he states:

“We recognised that there was human error, which is why the third party return was marked
"Incomplete” to the Electoral Commission, because we recognised that we may have overlooked
some things and that if - as things came to light, under Electoral Commission law we have four
years to amend that so that we could ensure that if there were things we overlooked or there
were mistakes that were made, we could still comply with the law.”

As is discussed above, by filing its third party disclosure return with an “incomplete” designation,
under the current rules Logan Futures has 5 years in which to amend its third party disclosure
(rather than the 4 years Cr Smith refers to above).

At page 37 of the Draft Report, the CCC states that:

“Despite the assurances that Cr Smith stated he received from the directors of Logan Futures to

correct any anomalies in the disclosure return, it is known that they have wound the company up.
Ms Dore and Mr Dearlove are no longer directors of Logan Futures. The company has ceased to
exist and is unable to comply with requirements to amend the return.”

While it is correct that Logan Futures has been wound up, it is incorrect to state that the company
is unable to comply with requirements to amend the return in the premises of the matters that
follow.

Deregistration of Logan Futures does not absolve its directors of their duties of care and
diligence” or their fiduciary obligations in relation to acts done while the company was registered.

Further, section 601AH of the Corporations Act 2001 (Cth) provides that ASIC or a Court may re-
register a company. The section confers wide powers on the Court to make other orders and Cr

® Audit report dated 30 June 2016.
© Evidence given by Cr Smith at page 33.
7 See, for example, sections 180, 181 and 601AD(5) of the Corporations Act 2001 (Cth).
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Smith submits that either the directors or Cr Smith might apply to re-register the Company in
order to provide a return which has further information in it. It is not correct to say that the
company is unable to comply with requirements to amend the return. It could do so if re-
registered.

3.16  Also at page 37 of the Draft Report, the CCC states that:

“...Cr and Ms Smith’s direct involvement in the operation of Logan Futures indicates that the
company did not serve Cr Smith’s stated purpose of keeping campaign funds separate from him
and his family. Rather, the use of Logan Futures created an unusual situation where Cr Smith
failed to record donations in his own disclosure return, despite a number of donations being
handed directly to Cr Smith. The use of Logan Futures created an artificial separation between Cr
Smith and donors on paper alone, undermining the transparency of significant donations, some of
which were made in cash and handed directly to Cr Smith.”

3.17  Cr Smith suggests that there is no evidence to support the use of the word “unusual” in the third
line of the quote above. It conveys to the reader a suggestion that some comparison has been
done of all such returns to make the judgment conveyed by the use of the word. Cr Smith
suggests the word is deleted and the report simply refer to “a situation”. In the premises of the
matters above (including the express recognition of the monies received from Logan Futures in
Cr Smith’s return and the information in the Logan Futures return) Cr Smith also respectfully
submits that the words “undermining the transparency of significant donations” should be deleted
as they are not correct in those premises.

3.18  Further, Cr Smith rejects the suggestion that he “failed” to record donations in his own return. The
fact that donations were handed to Cr Smith does not mean that he was not acting as agent of
Logan Futures for the receipt of that money. In circumstances where those donations were made
to the company they were appropriately recorded in the Company’s return. The donations were
recorded in the return from Logan Futures and there was still transparency in that return.

3.19  Cr Smith’s return made it plain that the donations were received from Logan Futures. The above
quoted text is, with respect, inconsistent with the recognition elsewhere in the report that it was
and is permissible to have such an arrangement (for example in section 12 of the Draft Report). It
is also inconsistent with the ultimate conclusion of the CCC, at the bottom of page 63 of the Draft
Report, that it would be impracticable to ban such arrangements. That being the case the
criticisms (express and implied) in the text in italics above is, it is respectfully submitted, unfair
and unwarranted in its present form.

4. Campaign donors and influence on council decisions

4.1 At page 37 of the Draft Report, the CCC states that:
“...one of the allegations made against Cr Smith was that he attempted to unlawfully influence the
outcome of council decisions on development applications that would be beneficial to companies
that donated to Logan Futures.”

4.2 At page 38 of the Draft Report, the CCC states that:

“...the CCC has identified that a number of donors to Logan Futures appeared to have some
interest in or relationship to property development in the Logan area.”

4.3 Pages 38 and 39 of the Draft Report then go on to outline “key donors” to Logan Futures and “the
extent to which they had interests that could be affected by council decisions, and the nature and
scope of the development applications where relevant.”

44 There are several issues in this section that bear correction / expansion as follows:
45 First, Advance Form, Australian Yues International, Australia SN International Group Pty Ltd,
Chin Hong Investments Corp and Holiday International Golden Travel did not, to the best of Cr

Smith’s knowledge, have any current development applications before council at the time
donations were made.
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4.6

4.7

5.1

5.2

5.3

In relation to SKL Cables, the Draft Report states that SKL Cables submitted a development
application to Council on 17 November 2015 where:

“That application was to build a 15 storey building, with the proposal described in the application
as “Proposed short-term accommodation (51 units), indoor sport and recreation and food and
drink outlet”.

This development application continues to be subject to the height requirements under the Logan
Planning Scheme 2015 and is still under assessment. It has not been approved and has not been
before the Council for a vote. Accordingly, Cr Smith has had no influence over the progress of the
development application.

Conclusion

The CCC has identified key public interest issues which it has considered in making
recommendations about whether further action should be taken against councillors. In most
cases, the consideration of these public interest issues have been applied in favour of the CCC
recommending that no further action be taken.

The CCC has also identified that as a matter of fairness, all candidates that failed to comply with
the LGE Act should be treated equally®.

In the circumstances outlined herein, no further action should be taken in relation to the
allegations against Mayor Smith and it is noted that no such action is proposed in the Draft
Report.

8 Page 13 of the Draft Report
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Submission from Cr Kylie Stoneman, Division 4, Ipswich City Council

Crime and Corruption Commission Queensland
Operation Belcarra Draft Report

Submission on behalf of Cr Kylie Stoneman, Ipswich City Council

1. Introduction

11 Thank you for your letter dated 18 September 2017 inviting Cr Stoneman to make a submission
regarding the Crime and Corruption Commission (“CCC") Draft Report on Operation Belcarra
(“Draft Report”).

1.2 Cr Stoneman is an active member of the Ipswich community and has been involved in public
service at Local, State and Federal Government levels since 2008. As such, Cr Stoneman
recognises the important role the CCC has in combatting and reducing corruption and promoting
accountability and integrity in the public sector.

1.3 Cr Stoneman welcomes the opportunity to provide further assistance to the CCC in fulfilling its
role by providing this submission.

2. Groups of candidates

2.1 At page 23 of the Draft Report, the CCC states that Cr Stoneman used a joint how-to-vote card
with then Mayor Pisasale who was at the time running for re-election.

2.2 At page 24 of the Draft Report, the CCC states that:

“Besides candidates having joint how-to-vote cards with the mayor, some candidates also had
Jjoint how-to-vote cards with other candidates. For example, Cr Tully had joint how-to-vote cards
with Cr Stoneman and Cr Silver.”

23 While it is correct that Cr Stoneman had a joint how-to-vote card with Mr Pisasale, she did not
have a joint how-to-vote card with any other candidates, including Cr Tully.

2.4 Cr Stoneman respectfully requests that this statement be corrected.
3. Conclusion

3.1 At page 25 of the Draft Report, the CCC concluded that based on the joint how-to-vote cards,
there was evidence that a number of candidates were part of a group of candidates for the
purposes of s. 183 Local Government Electoral Act 2011.

3.2 Despite this, the CCC determined to take no further action in relation to these allegations for
public interest reasons, which included that:

(a) “This was a systemic issue across a number of candidates and had occurred in a number
of prior elections and has not been subject to any censure by the ECQ or other authority.”

(b) “The how-to-vote cards were approved by the ECQ, which knew or ought to have been
aware that the candidates had not registered as a group. The candidates are likely to
have inferred from the ECQ’s approval that their conduct was not contrary to the LGE
Act.”

33 Cr Stoneman supports the conclusions of the CCC in making its recommendations in the Draft
Report and agrees that in the circumstances it would not be in the public interest for further action
to be taken against her.
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Submission from CAllan Sutherland, Mayor, Moreton Bay Regional
Council

The Secretary

Operation Belcarra Inquiry

GPO Box 3123, Brisbane QLD 4001
Via: belcarra@ccc.qld.gov.au

Dear Secretary
I note receipt of a draft copy of the Operation Belcarra report received 18 September 2017.

The draft report examined a number of matters and makes a range of local government electoral reform
recommendations, some of which | feel are visible in the draft version [ have sighted, and others which are
not. I will therefore only comment on those findings and recommendations that are included in the draft
report version I have sighted.

In my earlier submission to the Commission, I touched on a number of possible areas of reform including
the introduction of a register of interest for all local government election candidates at time of nomination,
mandatory attendance at DILGP candidate workshops prior to nomination, ECQ revising their written
election materials for candidates including the candidate handbook, and strengthening the definition of a
group of candidates. I welcome the recommendation of these matters in the draft report.

Another recommendation that is welcomed is the recording of details of all election donors to a trust or third
party on the disclosure return for the candidate. T believe this will act as an important prompt for candidates
to familiarise themselves with all donors to a trust or third party that subsequently donated to their
campaign, and disclose the names, addresses and relevant details of those donor and that trust on their own
candidate return and in the disclosure system. This is a welcome measure.

This is however only a worthwhile exercise where candidates are disclosing their donations through the new
system and via returns. The report notes a number of candidates including some in Moreton Bay Regional
Council election failed to lodge a return. Any increase to real time monitoring and compliance action
against candidates not lodging all their donations is welcomed. For this reason I believe it would be
welcomed by Councillors and candidates to see information sessions run across the state by the ECQ
regarding the new real-time disclosure system. Requiring all sitting Councillors and candidates prior to the
next election to sign a register that they have attended an information session could be a good step.

I note the draft report also makes a recommendation that candidates and other participants in local
government elections be required to disclose their election expenditure. This is welcomed, and I believe it is
important that expenditure disclosure is considered as a matter of priority. While it is more than two and a
half years out from the next local government election, it is already being reported to me that some potential
candidates are advising other candidates that they have already placed holds on billboards across the region
for the March 2020 local government election. Surely placing a hold on such election materials would
require a level of deposit, or in turn if it is being held for free, this could amount to a gift from a donor or
billboard company and should be disclosed. Introduction of mandatory real-time report of election
expenditure, in addition to any caps on expenditure would possibly address some of these matters.

[ believe it is important to also consider restrictions around how candidates are able to acquit their election
donations. In an example of Moreton Bay Regional Council, a Councillor received donations towards his
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election; however the Councillor was unopposed at the election. In this particular case, while the Councillor
was elected unopposed. it has been alleged that his campaign donations went to non-election related
expenditure. [ believe it is important to consider whether further restrictions should be put in place to
restrict campaign donations to only to very specific campaign costs during the election period.

On page 45, it makes a comparison between my donation return and another candidate. Further transparency
in this area is welcomed. I believe the introduction of mandatory candidate registers at time of nomination
will assist in disclosing candidate’s own personal interests including political party memberships and also
business and property interests. It is important to note that while some candidates may appear to receive
only minimal direct donations, they are well-known business people in the region with property interests I.e.
through local real estate businesses.

It is also important to reflect that other local government candidates including the two major parties’
candidates for Mayor in Brisbane City Council returned an election disclosure of $0 donations received.
‘This should be a cautionary tale for legislators in this space. While the discussion relating to possible
recommendations for donation caps and bans, and caps on campaign expenditure are welcome, it is
important to fully consider the consequence that such changes may have on ushering in major political
parties further into local government elections and that donations made to political parties are not
necessarily disclosed against the candidates, in this case for both major party candidates for Lord Mayor of
Brisbane who returned a $0 return for the 2016 election.

This brings me to page 76, where the draft report states that the CCC considers that Queensland must follow
the lead of New South Wales in banning donations from property developers. This is welcomed, I believe it
is important to have a very clear definition of a property developer. It is also important I believe to consider
other candidates such as one of the candidates who ran for Mayor in Moreton Bay who has significant land
and property interests through their family’s real estate business. While this candidate, Mr Teasdale may
have declared $990 in election donations as per page 45, there is no way of telling how much of his
campaign was self-funded through his family’s real estate business profits. In banning or restricting
donations, it is important to consider all categories of candidates, donors and third partics who may have
significant land and property interests. Introducing real-time election expenditure requirements I believe
would go some way to addressing these issues.

In my earlier submission to the Commission, I touched on consideration of developer donation restrictions
also being applied to all state clection candidates. While there is potential for conflicts of interest in local
government given the nature of development approvals under the Planning Act, it is important to note that
conflicts also exist at the state level. All council town plans, amendments to those town plans, and the
Planning Act are all approved and passed by the State Government. It is also the State Government who
recently released its new South-East Queensland Regional Plan and urban footprint that dictates were urban
housing development may occur. It is therefore suggested that any cap or ban on donations be equally
applied to state election candidates.

In banning or restricting donations from certain industries and third parties, it is important to fully consider
the potential impact this could have on allowing trade unions, third party associations and political parties to
channel funds to candidates. Further consideration should be given to the potential impacts that such
changes could have on the possible diversion of donations into political parties, unions and other
associations, and the possible safeguards that could be put in place.

I also welcome the discussion in the draft report that Councillors need more information about conflicts of
interests. The proposal to extend the Queensland Integrity Commissioner’s advisory function to local
government Councillors is a good idea and provides Councillors with another avenue to seck independent
advice. This would certainly be of assistance.

I note there is also some discussion in the draft report regarding process improvements that could give
clearer guidance to Councillors in declaring a conflict of interest at a council meeting. The report has
considered requiring other Councillors to decide whether a Councillor has a conflict of interest and whether
they should stay in the council chamber to vote on a matter. While there are some merits to this type of
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inclusive discussion and decision making, it is important to understand the political environment in which
councils exist and that such a discussion or vote could be used as a political weapon by a block of
Councillors to vote another Councillor out of the room for political reasons. I believe this should be
considered further including what necessary safeguards are needed.

There is also some discussion in the report about re-introducing a specific obligation on Councillors to
report another Councillor’s conflicts of interest. While the intentions of such a move are welcomed, again it
is important to reflect on how such a provision would work within a political environment. It is also
important, I believe, not to remove the individual Councillor’s responsibility for their own actions under the
law.

I commend the Commission for its proactive approach to the important issues at hand, and thank you for the
opportunity to review the draft Operation Belcarra report and provide comment.

Yours sincerely

ALLAN SUTHERLAND
Mayor
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Submission from Cr Tom Tate, Mayor, Gold Coast City Council

Ofhce of the Mayor

Our ref: #64454360

25 September 2017 Australia

PO Box 5042
Gold Coast MC QLD 9729

Telephone +617 5581 5283
Facsimile +61 7 5581 6054
Email mayor@goldcoast.qid.gov.au

Mr Alan MacSporran QC cityofgoldcoast.com.au

Chairperson

Crime and Corruption Commission
GPO Box 3123

BRISBANE QLD 4001

Dear Sir

I am pleased to accept your offer to provide feedback on the draft Operation Belcarra
report of September 2017. Respectfully, | offer the following observations:

| draw your attention to the single largest third party donation to a candidate in the
2016 City of Gold Coast local government election was from a union to mayoral
candidate Ms Penny Toland. That was the CMFEU’s $38,000. Two other union
donations were made to Ms Toland, making this the highest donor-funded campaign
of any candidate contesting the 2016 Gold Coast election.

It was subsequently

shocking to learn these campaign contributions were not even disclosed on the
candidate’s post-election return and came to light only when reviewing third party
returns. Surely this gives rise to concerns by the CCC?

Given the earlier chapter references to ‘uneven competition between candidates’
surely it must be fair to also treat unions in the same vein as developers? If
developers are to be banned from donating to candidates then surely fairness
dictates that union contributions should similarly be banned, given these
organisations are frequently operating in the same industry sector as developers.

While a substantial proportion, but not all, developer donations have been provided
to conservative and LNP-alighed candidates, union donations have been provided
without exception to Labor, Labor-aligned and left-oriented candidates. What is being
mooted is one side of the political spectrum being banned from receiving a
significant source of donated funds while the other side remains free to access
donations from its own traditional source of funding. This would entrench an injustice
and skew the democratic process.

Additionally, union representation figures prominently in Council's workforce. Even
currently, the very unions who donated to the Penny Toland mayoral campaign are
engaged in protracted and vexatious negotiations with my Council over a new
Certified Agreement. We have seen the extent of union campaigns and lobbying
impacting Brisbane City Council through similar negotiations in recent months.
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These negotiations have also spilled over into media campaigns by the unions, and
media campaigns, that have targeted Councillors and especially the Mayoralty of
both Councils.

Even this month, | had unions who represent Council workers conduct a protest rally
in the forecourt of our Council Chambers with a full media circus in tow, with intent to
interrupt the Full Council meeting that day by presenting me with a list of demands. |
assume the situation is similar with other Councils throughout Queensland.

As documented in the ECQ donations disclosures, and from the CCC'’s hearings, at
least two other Gold Coast divisional candidate campaigns were supported by union
member funds and human resources. These contributions were kept secret until the
disclosures were revealed many weeks after polling day.

Clearly, union financial support to the Toland mayoral campaign and other divisicnal
campaigns is a possible attempt to gain influence and favourable consideration for
those unions and their members.

It beggars belief that an organisation can allocate members’ funds and, without a
vote membership approval, donate it to a candidate or candidates as the unions’
management sees fit. This process was confirmed by the verbal evidence of union
leaders appearing as witnesses at the CCC's hearings into this issue.

To ban developer donations and not ban union donations at the same time is a
fundamental breach of fairness.

As to the likely recommendations emanating from your draft report in relation to
limiting campaign expenditure, | am concerned that this may give rise to a myriad of
supposedly independent third party organisations formed to back one or more
candidates so as to skirt around the individual campaign expenditure limitations.

The other concern with expenditure limitation proposals is qualifying the range of
expenditures and the timing of the ‘expenditure period’. For example, a candidate
could expend an almost unlimited amount of money promoting his or her ‘good
policies’ and their own profile while professing they are ‘not in the race’ and then on
the last day of nominations decide to run. It would be only at that point when the
expenditure ‘'meter’ would switch on.

| do wish to provide feedback that given the Ministerial call-in powers and ministerial
powers in regard to strategic regional plans, as well as powers to accept, reject or
modify new planning schemes of individual Councils, surely any rules applied to
Council candidates should equally be applied to political parties and State
candidates. To do otherwise will invite political party domination of local councils
throughout the State where they have no domination currently given the potential for
uneven treatment of donations in both political systems.

City of Gold Coast
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| note the discussion about ‘wealth of individual candidates’ and that through this
wealth it provides an ‘unequal share of political influence and voice’. What this
alludes to, but is not mentioned, is the influence of, and editorial decisions of, media
outlets within various markets that loosely align with electoral districts in Council
elections.

For example, on the Gold Coast there is a single daily newspaper, owned by News
Corp Australia, which editorially can have a massive influence on an election based
on the editcrial decisions of its editorial management team.

Everything from new story assignments to which letters to the Editor are to be
published, can in itself greatly influence the outcomes of elections. The ability of a
candidate to by-pass media bias or editorial decisions to communicate directly with
voters is essential for a truly fair and well-informed voting public and this requires
funds. However, the proposed expenditure limits will place far greater electoral
influence in the hands of a few unelected and largely unseen editorial staff of such
media outlets.

I have seen no criminal prosecutions pursued, despite suitable laws being on the
statute books, for the heinous lies told about me during 2004, 2012 and 2016
campaigns.

All | had at my disposal, to protect my name and my campaign, was defamation and
slander actions which | successfully pursued. However these are only available well
after polling day, rendering such slanderous assertions potent leading up to polling
day. You may win the battle (defamation / slander action) but lose the war (election
campaign). It's not an easy one to address but its over to you.

| trust you will take this feedback in the spirit in which it is intended, that is to
continue to strengthen the electoral processes and good governance in Queensiand.

Sincerely

Con U

TOM TATE
MAYOR

City of Gold Coast
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Submission from Ms Penny Toland, unsuccessful mayoral candidate,
Gold Coast City Council
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