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Dear Mr Speaker 

In accordance with Section 69 of the Crime and Corruption Act 2001, the Crime and 

Corruption Commission hereby furnishes to you its report, Operation Belcarra ς A 

blueprint for integrity and addressing corruption risk in local government. 

The Commission has adopted the report. 

Yours sincerely 
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CƻǊŜǿƻǊŘ 

The Crime and Corruption Commission (CCC) commenced Operation Belcarra in response to complaints 

about the conduct of candidates contesting the 2016 Queensland local government elections. Operation 

Belcarra centred on allegations that candidates had operated as undeclared groups, lodged electoral 

funding disclosure returns that contained false information, and failed to operate a dedicated bank 

account during their disclosure period. Some matters relating to these activities remain under 

investigation. 

As Operation Belcarra progressed, it became apparent that many of the issues under investigation had 

been previously examined by this agency or its predecessor. In 1991, the then Criminal Justice 

Commission (CJC) examined property developer donations and conflicts of interest on the Gold Coast. In 

2006, the then Crime and Misconduct Commission (CMC) examined property developer donations and 

undeclared groups of candidates, again on the Gold Coast, and in 2015, the CCC examined the practices 

relating to the receipt, management and disclosure of electoral donations by the former mayor at 

Ipswich City Council. 

The recurring nature of these issues, despite increased regulation and oversight of local government, 

elections and political donations over time, highlights their inherent potential to cause concerns about 

corruption and adversely affect public perceptions of, and confidence in, the transparency and integrity 

of local government. Indeed, in the event that media reporting reflects public sentiment, it would 

appear that the Queensland community is calling for local government to be held to higher standards.  

Reflecting this, it was important that we not only investigate the allegations, but also identify the 

deficiencies of the current system and strategies to decrease corruption risks and increase public 

confidence in local government. We found widespread non-compliance with the legislative framework. 

Lƴ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǾƛŜǿΣ ǘƘƛǎ ƴƻn-compliance is largely caused by a deficient legislative and regulatory 

framework. 

The Commission has recommended an extensive package of reform that addresses these deficiencies 

and will improve equity, transparency, integrity and accountability in council elections and decision-

making. Each of the 31 recommendations addresses a deficiency in the current system, but their impact 

is consolidated and amplified by the implementation of the other recommendations. For this reason, 

the Commission encourages the government to implement the whole package of reform. 

 

Alan MacSporran QC 

Chairperson 
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DƭƻǎǎŀǊȅ 

 

Associated entity Broadly speaking, an entity controlled by or operated for the benefit of one or 

more political parties. An associated entity can be an individual. 

Candidate  A person who has announced their intention to be a candidate in an election or 

who has nominated for election. 

Conflict of interest A ŎƻƴŦƭƛŎǘ ōŜǘǿŜŜƴ ŀ ŎƻǳƴŎƛƭƭƻǊΩǎ ǇŜǊǎƻƴŀƭ interests and the public interest that 

might lead to a decision that is contrary to the public interest. Conflicts of 

interest may be real or perceived. 

Donation  Broadly speaking, the transfer of property or services for less than market 

value, or payments towards fundraising activity, for use related to elections. A 

donation does not include the transfer of property under a will or services 

provided by voluntary labour. Donations may also be ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άǇƻƭƛǘƛŎŀƭ 

Řƻƴŀǘƛƻƴǎέ ƻǊ άƎƛŦǘǎέΦ 

Donor   An individual or entity that makes a donation to a political party, associated 

entity, third party or candidate. 

Group agent  An adult appointed by a group of candidates in an election to perform 

obligations imposed by the Local Government Electoral Act 2011. 

Group of candidates  According to the Local Government Electoral Act 2011, a group of individuals, 

each of whom is a candidate for the election, if the group was formed to 

promote the election of the candidates or to share in the benefits of fundraising 

to promote the election of the candidates. A group of candidates does not 

include a political party or an associated entity. 

Political party   An organisation with an objective or activity of promoting candidates for 

election. 

Third party  Broadly speaking, an entity other than a political party, an associated entity, a 

candidate, or a member of the election campaign committee for a candidate or 

a group of candidates. A third party can be an individual. Typically, third parties 

make donations to candidates or political parties or conduct some type of 

campaigning activity. 
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{ǳƳƳŀǊȅ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ 

Summary 
Local governments are responsible for the good governance of local and regional communities. In 

performing this role, local governments execute a range of functions, including planning and monitoring, 

service delivery, and lawmaking and enforcement. They also play an important advocacy role, 

representing the interests of their community in negotiations with state and federal governments and 

the non-government sector. Those charged with this responsibility, elected mayors and councillors, 

must comply with relevant laws and adhere to the key principles of good government τ equity, 

transparency, integrity and accountability τ to secure the confidence of the communities they serve. 

Communities are rightly outraged when the behaviour of their elected representatives falls below these 

basic standards.  

Following the Queensland local government elections on 19 March 2016, the Crime and Corruption 

Commission (CCC) received numerous complaints about the conduct of candidates for several councils, 

including Gold Coast, Ipswich, Moreton Bay and Logan. Consistenǘ ǿƛǘƘ ǘƘŜ ///Ωǎ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ǘƻ 

investigate corruption, and prevent corruption and promote integrity, the CCC commenced Operation 

Belcarra to: 

¶ determine whether candidates committed offences under the Local Government Electoral Act 2011 

that could constitute corrupt conduct 

¶ examine practices that may give rise to actual or perceived corruption, or otherwise undermine 

public confidence in the integrity of local government, with a view to identifying strategies or 

reforms to help prevent or decrease corruption risks and increase public confidence. 

To achieve these aims, the CCC undertook a range of investigative activities and concluded that the 

allegations centred on the issues of undeclared groups of candidates, misleading electoral funding and 

financial disclosure returns, and failing to operate a dedicated bank account. The CCC conducted a 

public hearing to gather information about a number of possible criminal offences and canvass broader 

issues related to corruption and integrity in local government. The investigation of some allegations is 

still being finalised. The CCC formed the view that the publication of this report, which highlights the 

inadequacies of the current system and proposes reforms to address them, should occur as a matter of 

priority and not be delayed on account of a small number of outstanding investigations.  

This report is divided into three parts: 

¶ Part 1 provides background to Operation Belcarra, outlines the nature of local government in 

Queensland, describes key legislative obligations on candidates and others at local government 

elections, and notes a few key facts about the 2016 elections. 

¶ Part 2 describes the investigation outcomes for the allegations canvassed at the public hearing, 

grouped by local government.  

¶ Part 3 discusses six key issues identified by the CCC as arising from the 2016 elections that can 

adversely affect equity, transparency, integrity and accountability in council elections and decision-

making. The CCC found: 

-  There is uneven competition between candidates in Queensland council elections, particularly 

with respect to campaign funding. This carries the potential for wealth to be seen to buy power 

and influence in local government. 

-  There is a distortion of the concept of an independent candidate, with many candidates using 

the independent label despite being closely affiliated with a political party or having other 

interests that may be seen to affect their independence in the eyes of voters. 
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-  There is ambiguity about the nature of relationships between candidates, with some 

candidates engaging in cooperative campaigning and receiving funds from common sources but 

not declaring themselves as a group of candidates. 

-  The existence and nature of relationships between donors and candidates is being obscured by 

some candidates receiving campaign donations via third party entities. The transparency of 

financial relationships is also reduced by significant levels of non-compliance with disclosure 

requirements, and the lack of a best practice disclosure scheme.  

-  There are perceptions of compromised council processes and decision-making, especially 

where councillors have received campaign funding from donors involved in the property and 

construction industries. These perceptions are compounded by the failure of many councillors 

to adequately deal with their conflicts of interest. 

-  There are considerable deficiencies in the compliance and enforcement framework for local 

government elections in Queensland. 

Recommendations 
The CCC makes the following recommendations to improve equity, transparency, integrity and 

accountability in Queensland local government elections and decision-making. To remove any doubt, 

these recommendations are intended to apply to all Queensland councils.  

The CCC appreciates that a number of these recommendations create a disparity in the obligations 

relevant to state and local government. The CCC is of the view that the systemic issues identified through 

Operation Belcarra, and other reviews before it, justify the implementation of a more stringent 

regulatory framework to improve equity, transparency, integrity and accountability in local government 

elections and decision-making. The Queensland Government may consider it appropriate to also adopt 

these recommendations at the state government level.  

The CCC will publish the government response to these recommendations and any progress reports on 

their implementation on the CCC website (www.ccc.qld.gov.au). 

Recommendation 1 (p. 47) 

That an appropriate Parliamentary Committee review the feasibility of introducing expenditure 

caps for Queensland local government elections. Without limiting the scope of the review, the 

review should consider: 

(a) expenditure caps for candidates, groups of candidates, third parties, political parties and 

associated entities 

(b) the merit of having different expenditure caps for incumbent versus new candidates 

(c) practices in other jurisdictions. 

Recommendation 2 (p. 48) 

That the Local Government Electoral Act be amended to require real-time disclosure of electoral 

expenditure by candidates, groups of candidates, political parties and associated entities at local 

government elections. The disclosure scheme should ensure that: 

(a) all expenditure, including that currently required to be disclosed by third parties, is disclosed 

within seven business days of the date the expenditure is incurred, or immediately if the 

expenditure is incurred within the seven business days before polling day 

(b) all expenditure disclosures are made publicly available by the ECQ as soon as practicable, or 

immediately if the disclosure is provided within the seven business days before polling day. 

  

http://www.ccc.qld.gov.au/
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Recommendation 3 (p. 55) 

That the Local Government Electoral Act be amended to: 

(a) require all candidates, as part of their nomination, to provide to the ECQ a declaration of 

interests containing the same financial and non-financial particulars mentioned in Schedule 5 

of the Local Government Regulation 2012 and Schedule 3 of the City of Brisbane Regulation 

2012, and also: 

-  for candidates who are currently members of a political party, body or association, 

and/or trade or professional organisation τ the date from which the candidate has 

been a member  

-  for candidates who were previously members of a political party, body or association, 

and/or trade or professional organisation τ the name and address of the entity and the 

dates between which the candidate was a member.  

Failure to do so would mean that a person is not properly nominated as a candidate. For the 

purposes of this requirement, Schedule 5, section 17 of the Local Government Regulation 

and Schedule 3, section 17 of the City of Brisbane Regulation should apply to the candidate 

as if they are an elected councillor. 

(b) require candidates to advise the ECQ of any new interest or change to an existing interest 

within seven business days, or immediately if the new interest or change to an existing 

interest occurs within the seven business days before polling day. 

(c) make it an offence for a candidate to fail to declare an interest or to fail to notify the ECQ of 

a change to an interest within the required time frame, with prosecutions able to be started 

at any time within four years after the offence was committed, consistent with the current 

limitation period for offences about disclosure returns. A suitable penalty should apply, 

including possible removal from office. 

Recommendation 4 (p. 56) 

That the ECQ: 

(a) publish all declarations of interests on the ECQ website as soon as practicable after the close 

of nominations for an election 

(b) ŜƴǎǳǊŜ ǘƘŀǘ ŀƴȅ ŎƘŀƴƎŜǎ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŘŜŎƭŀǊŀǘƛƻƴ ƻŦ ƛƴǘŜǊŜǎǘǎ ŀǊŜ ǇǳōƭƛǎƘŜŘ ŀǎ ǎƻƻƴ ŀǎ 

practicable after being notified, or immediately if advised within the seven business days 

before polling day. 

Recommendation 5 (p. 61) 

That: 

(a) the definition of a group of candidates in the Schedule of the Local Government Electoral Act 

be amended so that a group of candidates is defined by the behaviours of the group and/or 

its members rather than the purposes for which the group was formed. For example: 

A group of candidates means a group of individuals, each of whom is a candidate for the 

election, where the candidates: 

¶ receive the majority of their campaign funding from a common or shared source; or 

¶ have a common or shared campaign strategy (e.g. shared policies, common slogans and 

branding); or 

¶ use common or shared campaign resources (e.g. campaign workers, signs); or 
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¶ engage in cooperative campaigning activities, including using shared how-to-vote cards, 

engaging in joint advertising (e.g. on billboards) or formally endorsing another 

candidate. 

(b) consequential amendments be made to the Local Government Electoral Act, including with 

respect to the recording of membership and agents for groups of candidates (ss. 41ς3), to 

account for the possibility that a group of candidates may be formed at any time before an 

election, including after the cutoff for candidate nominations. 

Recommendation 6 (p. 65) 

That the definition of relevant details in section 109 of the Local Government Electoral Act be 

amended to state that, for a gift derived wholly or in part from a source [other than a person 

identified by s. 109(b)(iii)] intended to be used for a political purpose related to the local 

government election, the relevant details required also include the relevant details of each 

person or entity who was a source of the gift. Section 120(6) regarding loans should be similarly 

amended to reflect this requirement. 

Recommendation 7 (p. 65) 

That the Local Government Electoral Act be amended to deem that a gift and the source of the 

gift referred to in Recommendation 6 is at all times within the knowledge of the person or entity 

required to lodge a return under Part 6 and for the purpose of proving any offence against Part 9, 

Divisions 5ς7. 

Recommendation 8 (p. 67) 

That the Local Government Electoral Act be amended to require all gift recipients, within seven 

business days of receiving a gift requiring a third party return under section 124 of the LGE Act,  

to notify the donor of their disclosure obligations. A suitable penalty should apply. 

Recommendation 9 (p. 67) 

That the ECQ develop a pro-forma letter or information sheet that gift recipients can give to 

ŘƻƴƻǊǎ ǘƘŀǘ ŜȄǇƭŀƛƴǎ ǘƘƛǊŘ ǇŀǊǘƛŜǎΩ ŘƛǎŎƭƻǎǳǊŜ ƻōƭƛƎŀǘƛƻƴǎ ŀƴŘ Ƙƻǿ ǘƘŜǎŜ Ŏŀƴ ōŜ fulfilled. 

Recommendation 10 (p. 68) 

That the Local Government Electoral Act be amended to require candidates, groups of candidates 

ŀƴŘ ǘƘƛǊŘ ǇŀǊǘƛŜǎ ǘƻ ǇǊƻǎǇŜŎǘƛǾŜƭȅ ƴƻǘƛŦȅ ŀƴȅ ǇǊƻǇƻǎŜŘ ŘƻƴƻǊ ƻŦ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎΣ ƎǊƻǳǇΩǎ ƻǊ ǘƘƛǊŘ 

ǇŀǊǘȅΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻōƭƛƎŀǘions under section 117, 118 or 125 of the LGE Act. 

Recommendation 11 (p. 69) 

That the ECQ revises the handbooks and any other written information it gives candidates, third 

parties or others about their obligations in local government elections to ensure that these 

obligations are clearly communicated in plain English. 

Recommendation 12 (p. 69) 

That the Local Government Electoral Act be amended to make attendance at a DILGP information 

session a mandatory requirement of nomination. 
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Recommendation 13 (p. 70) 

That the ECQ amends a) its paper disclosure return forms and b) the Electronic Disclosure System 

submission form (as relevant to local government) to ensure they: 

(a) adequately and accurately reflect all relevant requirements in Part 6 of the Local 

Government Electoral Act 

(b) contain clear and sufficiently detailed instructions to users to facilitate their compliance with 

these requirements. 

Recommendation 14 (p. 71) 

That sections 126 and 127 of the Local Government Electoral Act be amended to expressly 

prohibit candidates and groups of candidates from using a credit card to pay for campaign 

expenses. Candidates would be permitted to use debit cards attached to their dedicated account. 

Recommendation 15 (p. 72) 

That: 

(a) section 27(2) of the Local Government 9ƭŜŎǘƻǊŀƭ !Ŏǘ ōŜ ŀƳŜƴŘŜŘ ǘƻ ǊŜǉǳƛǊŜ ŎŀƴŘƛŘŀǘŜǎΩ 

nominations to also contain ǘƘŜ ŘŜǘŀƛƭǎ ƻŦ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ŘŜŘƛŎŀǘŜŘ ŀŎŎƻǳƴǘ ǳƴŘŜǊ ǎŜŎǘƛƻƴ 

126 of the LGE Act 

(b) section 41(3) of the Local Government Electoral Act be amended to require the record for a 

group of candidates to also ǎǘŀǘŜ ǘƘŜ ŘŜǘŀƛƭǎ ƻŦ ǘƘŜ ƎǊƻǳǇΩǎ ŘŜŘƛŎŀǘŜŘ ŀŎŎƻǳƴǘ ǳƴŘŜǊ ǎŜŎǘƛƻƴ 

127 of the LGE Act. 

Recommendation 16 (p. 73) 

That the Local Government Electoral Act be amended to: 

(a) prohibit candidates, groups of candidates, third parties, political parties and associated 

entities from receiving gifts or loans in respect of an election within the seven business days 

before polling day for that election and at any time thereafter 

(b) state that, if a candidate, group of candidates, third party, political party or associated entity 

receives a gift or loan in contravention of the above, an amount equal to the value of the gift 

or loan is payable to the State and may be recovered by the State as a debt owing to the 

local government, consistent with the provisions relating to accepting anonymous donations 

[s. 119(4), LGE Act] and loans without prescribed records [s. 121(4), LGE Act]. 

Recommendation 17 (p. 74) 

That the ECQ: 

(a) makes the maximum amount of donation disclosure data available on its website 

(b) provides comprehensive search functions and analytical tools to help users identify and 

examine patterns and trends in donations 

(c) ǇǊƻǾƛŘŜǎ ƛƴŦƻǊƳŀǘƛƻƴ ǘƻ ŜƴƘŀƴŎŜ ǳǎŜǊǎΩ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ Řŀǘŀ ŀƴŘ 

facilitate its interpretation. 

Recommendation 18 (p. 75) 

That the definition of relevant details in section 109 of the Local Government Electoral Act be 

amended to include: 

(a) ŦƻǊ ŀ ƎƛŦǘ ƳŀŘŜ ōȅ ŀƴ ƛƴŘƛǾƛŘǳŀƭΣ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭΩǎ ƻŎŎǳǇŀǘƛƻƴ ŀƴŘ ŜƳǇƭƻȅŜǊ όƛŦ ŀǇǇƭƛŎŀōƭŜύ 
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(b) for a gift purportedly made by a company, the names and residential or business addresses 

ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŘƛǊŜŎǘƻǊǎ όƻǊ ǘƘŜ ŘƛǊŜŎǘƻǊǎ ƻŦ ǘƘŜ ŎƻƴǘǊƻƭƭƛƴƎ ŜƴǘƛǘȅύΣ ŀƴŘ ŀ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ 

ǘƘŜ ƴŀǘǳǊŜ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ōǳǎƛƴŜǎǎ 

(c) for all gifts, a statement as to whether or not the person or other entity making the gift, or a 

related entity, currently has any business with, or matter or application under consideration 

by, the relevant council. 

Section 120(6) regarding loans should be similarly amended to reflect these requirements. 

Recommendation 19 (p. 75) 

That section 124(3)(b)(iii) of the Local Government Electoral Act be amended to require the 

ŦƻƭƭƻǿƛƴƎ ŘŜǘŀƛƭǎ ǘƻ ōŜ ǎǘŀǘŜŘ ƛƴ ŀ ǘƘƛǊŘ ǇŀǊǘȅΩǎ ǊŜǘǳǊƴ ŀōƻǳǘ ŜȄǇŜƴŘƛǘǳǊŜΣ ƛƴ ƭƛŜǳ ƻŦ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ 

the expenditure as currently required: 

(a) whether the expenditure was used to benefit/ support a particular candidate, group of 

candidates, political party or issue agenda, or to oppose a particular candidate, group of 

candidates, political party or issue agenda 

(b) the name of the candidate, group of candidates, political party or issue agenda that the 

expenditure benefitted/supported or opposed 

(c) the name and residential or business address of the service provider or product supplier to 

whom the expenditure was paid (if applicable). 

Recommendation 20 (p. 78) 

That the Local Government Electoral Act, the Local Government Act and the City of Brisbane Act 

be amended to prohibit candidates, groups of candidates, third parties, political parties, 

associated entities and councillors from receiving gifts from property developers. This prohibition 

should reflect the New South Wales provisions as far as possible, including in defining a property 

developer (s. 96GB, Election Funding, Expenditure and Disclosures Act 1981), making a range of 

donations unlawful, including a person making a donation on behalf of a prohibited donor and a 

prohibited donor soliciting another person to make a donation (s. 96GA), and making it an 

offence for a person to circumvent or attempt to circumvent the legislation (s. 96HB). 

Prosecutions for relevant offences should be able to be started at any time within four years 

after the offence was committed and suitable penalties should apply, including possible removal 

from office for councillors. 

Recommendation 21 (p. 80) 

That the Local Government Act and the City of Brisbane Act be amended to deem that a gift and 

the source of the gift referred to in Recommendation 6 is at all times within the knowledge of the 

councillor for the purposes of Chapter 6, Part 2, Divisions 5 and 6.  

Recommendation 22 (p. 81) 

That the Planning Act 2016 be amended to require that any application under Chapters 2 to 5: 

(a) include a statement as to whether or not the applicant or any entity directly or indirectly 

related to the applicant has previously made a declarable gift or incurred other declarable 

electoral expenditure relevant to an election for the local government that has an interest in 

the application 

(b) any application made to council by a company include the names and residential or business 

ŀŘŘǊŜǎǎŜǎ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŘƛǊŜŎǘƻǊǎ όƻǊ ǘhe directors of the controlling entity). 

A local government has an interest in the application if it or a local government councillor, 

employee, contractor or approved entity is: an affected owner; an affected entity; an affected 
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party; an assessment manager; a building certifier; a chosen assessment manager; a prescribed 

assessment manager; a decision-maker; a referral agency; or a responsible entity. 

Recommendation 23 (p. 85) 

That section 173 of the Local Government Act and section 175 of the City of Brisbane Act be 

amended so that, after a councillor declares a conflict of interest, or where another councillor 

Ƙŀǎ ǊŜǇƻǊǘŜŘ ǘƘŜ ŎƻǳƴŎƛƭƭƻǊΩǎ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ 

Recommendation 24, other persons entitled to vote at the meeting are required to decide: 

(a) whether the councillor has a real or perceived conflict of interest in the matter 

(b) whether the councillor should leave the meeting room and stay out of the meeting room 

while the matter is being discussed and voted on, or whether the councillor should remain in 

the meeting room to discuss and vote on the matter. A councillor who stays in the room to 

discuss and vote on the matter in accordance with the decision does not commit an offence 

under the proposed Recommendation 26.  

The views put forward by each other person and the final decision of the group should be 

recorded in the minutes of the meeting. 

Recommendation 24 (p. 85) 

That the Local Government Act and the City of Brisbane Act be amended to: 

(a) require any councillor who knows or reasonably suspects that another councillor has a 

conflict of interest or material personal interest in a matter before the council to report this 

to the person presiding over the meeting (for a conflict of interest or material personal 

interest arising at a meeting) or the Chief Executive Officer of the council 

(b) require the Chief Executive Officer, after receiving a report of a conflict of interest or a 

material personal interest relevant to a matter to be discussed at a council meeting, to 

report this to the person presiding over the meeting. 

Recommendation 25 (p. 85) 

That the Local Government Act and the City of Brisbane Act be amended to provide suitable 

penalties for councillors who fail to comply with their obligations regarding conflicts of interest, 

including possible removal from office. 

Recommendation 26 (p. 85) 

That the Local Government Act and the City of Brisbane Act be amended so that, where a 

councillor has a real or perceived conflict of interest in a matter, it is an offence for the councillor 

to influence or attempt to influence any decision by another councillor or a council employee in 

relation to that matter at any point after the matter appears on an agenda for a council meeting 

(except in the circumstances described in Recommendation 23, part b). A suitable penalty should 

apply, including possible removal from office.  

Recommendation 27 (p. 86) 

That the Local Government Liaison Group recommended by the Councillor Complaints Review 

Panel be established as soon as practicable. 

Recommendation 28 (p. 86) 

That: 

(a) the advisory and public awareness functions of the Queensland Integrity Commissioner 

under the Integrity Act 2009 be extended to local government councillors 
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(b) or alternatively, a separate statutory body be established for local government with advisory 

and public awareness functions equivalent to those of the Queensland Integrity 

Commissioner under the Integrity Act 2009.  

Recommendation 29 (p. 88) 

That the Local Government Electoral Act be amended so that prosecutions for offences related to 

dedicated accounts (ss. 126 and 127) and groups of candidates (s. 183) may be started at any 

time within four years after the offence was committed, consistent with the current limitation 

period for offences about disclosure returns.  

Recommendation 30 (p. 89) 

That the penalties in the Local Government Electoral Act for offences including funding and 

disclosure offences be increased to provide an adequate deterrent to non-compliance. For 

councillors, removal from office should be considered. 

Recommendation 31 (p. 95) 

That the ECQ be given a specific legislative function to help ensure integrity and transparency in 

local government elections and that: 

(a) how the ECQ is to perform this function be specified in legislation; this should include 

engaging with participants in local government elections to promote their compliance with 

the requirements of the Local Government Electoral Act, investigating offences under the 

Local Government Electoral Act, and taking enforcement actions against candidates, third 

parties and others who commit offences 

(b) the ECQ be required to publicly report on the activities conducted under this function after 

each local government quadrennial election, including reporting on the outcomes of its 

compliance monitoring and enforcement activities 

(c) the ECQ be given adequate resources to perform this function.  
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2 OPERATION BELCARRA 

м LƴǘǊƻŘǳŎǘƛƻƴ 

Background 
Following the Queensland local government elections on 19 March 2016, the Crime and Corruption 

Commission (CCC) received more than 30 complaints about the conduct of candidates for several 

councils. In general terms, allegations were made that some Gold Coast, Ipswich, Moreton Bay and 

Logan candidates (some of whom were elected or re-elected to council): 

¶ had purported to be independents but were in fact part of an undeclared group of candidates that 

shared campaign resources and funding sources 

¶ had failed to properly declare donations they had received 

¶ had misled voters by publicly denying they had received funding from certain sources 

¶ had real or perceived conflicts of interest because they had received donations from property 

developers with business interests subject to council consideration. 

The CCC commenced Operation Belcarra in September 2016 to investigate these and other allegations. 

CCC jurisdiction 
Under the Crime and Corruption Act 2001 όάǘƘŜ // !ŎǘέύΣ ǘƘŜ /// Ƙŀǎ ŀ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ƛƴǾŜǎǘƛƎŀǘŜ 

corruption, and also to prevent corruption and promote integrity. These key responsibilities guided the 

focus of Operation Belcarra, and are explained further below. 

Investigating corruption 

The CCC has the responsibility to investigate corrupt conduct under section 5(3) of the CC Act. The CC Act 

defines corrupt conduct as conduct by a person that: 

¶ adversely affects, or could adversely affect, directly or indirectly, the performance of functions or 

the exercise of powers ofτ 

-  a unit of public administration;1 or 

-  a person holding an appointment;2 and 

¶ results, or could result, directly or indirectly, in the performance of functions or the exercise of 

powers mentioned above in a way thatτ 

-  is not honest or is not impartial; or 

-  involves a breach of the trust placed in a person holding an appointment, either knowingly or 

recklessly; or 

-  involves a misuse of information or material acquired in or in connection with the performance 

of functions or the exercise of powers of a person holding an appointment; and 

¶ is engaged in for the purpose of providing a benefit to the person or another person or causing a 

detriment to another person; and 

¶ would, if proved, be a criminal offence; or a dismissible disciplinary breach.3 

                                                                 

1  Units of public administration include Queensland state government departments and statutory bodies, the Queensland 

Police Service, government-owned corporations, local governments, universities and courts. 

2  A person holds an appointment in a unit of public administration if they hold any office, place or position in that unit, 

whether the appointment is by way of election or selection (s. 21, CC Act). 

3  Section 15, CC Act. 
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[ƛƳƛǘŀǘƛƻƴǎ ƻƴ ǘƘŜ ///Ωǎ ƧǳǊƛǎŘƛŎǘƛƻƴ 

Councillors 

Local government councillors hold appointments in a unit of public administration. Most of the 

candidates who were the subject of allegations investigated in Operation Belcarra were either already 

sitting councillors, or new candidates who were successful at the 2016 election. 

¢ƘŜ ///Ωǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŎƻǳƴŎƛƭƭƻǊǎ ƛǎΣ ƘƻǿŜǾŜǊΣ ƭƛƳƛǘŜŘ ƛƴ ŎŜǊǘŀƛƴ ǊŜǎǇŜŎǘǎΦ 

As there is no disciplinary standard prescribed by the Local Government Act 2009 όάǘƘŜ [D !Ŏǘέύ ŦƻǊ ǘƘŜ 

dismissal of a councillor, a decisioƴ ŀōƻǳǘ ǘƘŜ ǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ŀ ŎƻǳƴŎƛƭƭƻǊΩǎ ǎŜǊǾƛŎŜǎ ŦƻǊ ŀ ŘƛǎŎƛǇƭƛƴŀǊȅ 

breach is entirely a discretionary matter for the Minister and Governor in Council.4 Hence, councillor 

disciplinary breaches do not fall within the definition of corrupt conduct under the CC Act. The 

jurisdiction of the CCC to investigate suspected corrupt conduct by local government councillors is 

therefore limited to circumstances where the alleged conduct would, if proved, amount to a criminal 

ƻŦŦŜƴŎŜΦ ¢ƘŜ ǘŜǊƳ άŎǊƛƳƛƴŀƭ ƻŦŦŜƴŎŜέ ƛƴŎƭǳdes simple offences such as breaches of the offence provisions 

of the Local Government Electoral Act 2011 όάǘƘŜ [D9 !ŎǘέΤ ŦƻǊ ŜȄŀƳǇƭŜΣ a group of candidates 

advertising or fundraising for an election without advising the returning officer)5 or the LG Act (for 

example, failing to disclose an interest). 

Unsuccessful candidates 

Other candidates about whom allegations were made to the CCC were not already sitting councillors 

and were also not successful at the 2016 election. The CCCΩǎ jurisdiction to investigate the conduct of 

unsuccessful local government candidates is limited because they do not hold an appointment in a unit of 

public administration as defined in the CC Act. For allegations made about unsuccessful candidates, the 

CCCΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ is constrained to considering issues relevant to Ƙƻǿ ŎŀƴŘƛŘŀǘŜǎΩ ŀƭƭŜƎŜŘ ŎǊƛƳƛƴŀƭ conduct 

ŎƻǳƭŘ ŎƻƳǇǊƻƳƛǎŜ ǇǳōƭƛŎ ǎŜŎǘƻǊ ǇǊƻōƛǘȅΣ ƻǊ ƛǎǎǳŜǎ ǘƘŀǘ ƛƴǾƻƭǾŜ ǘƘŜ ///Ωǎ corruption prevention function. 

Preventing corruption and promoting integrity 

The CCC has a function to help prevent corruption under section 23 of the CC Act. It also has a 

corruption function to raise standards of integrity and conduct in units of public administration, 

including local councils,6 ŀƴŘ άŀƴ ƻǾŜǊǊƛŘƛƴƎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ to promote public confidence in the integrity 

ƻŦ ǳƴƛǘǎ ƻŦ ǇǳōƭƛŎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴέΦ7 

Operation Belcarra 

Aims 

Consistent with these above responsibilities, Operation Belcarra had two key aims: 

(1) To determine whether candidates in the Gold Coast, Moreton Bay, Ipswich or Logan 2016 local 

government elections committed any offences under the LGE Act that could constitute corrupt 

conduct. These especially included: 

-  advertising or fundraising for the election as an undeclared group of candidates8 

                                                                 

4  Section 122, LG Act. 

5 Returning officers are appointed by the ECQ and must comply with directions given by the ECQ for the proper conduct of the 

election (s. 9, LGE Act) 

6  Section 33, CC Act. 

7  Section 34(d), CC Act. 

8  Section 183, LGE Act. This section specifically makes it an offence for a member of a group to advertise or fundraise for the 

election unless sections 41 (requirement to give a record of the membership of the group to the returning officer) and 42 

(requirement to appoint an agent for the group and give documentation about this to the returning officer) of the LGE Act 

have been complied with. This repƻǊǘ ǎƻƳŜǘƛƳŜǎ ǊŜŦŜǊǎ ǘƻ άǳƴŘŜŎƭŀǊŜŘ ƎǊƻǳǇǎ ƻŦ ŎŀƴŘƛŘŀǘŜǎέ ŀƴŘ άŎŀƴŘƛŘŀǘŜǎ ǿƘƻ ƘŀŘ ƴƻǘ 

ǊŜƎƛǎǘŜǊŜŘ ŀǎ ŀ ƎǊƻǳǇέ ƛƴ ŘƛǎŎǳǎǎƛƴƎ ǊŜƭŜǾŀƴǘ ŀƭƭŜƎŀǘƛƻƴǎΦ 
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-  providing an electoral funding and financial disclosure return that was false or misleading in a 

material particular9 

-  failing to operate a dedicated bank account ŘǳǊƛƴƎ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩs disclosure period to receive 

ŀƴŘκƻǊ Ǉŀȅ ŦǳƴŘǎ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩs election campaign.10 

(2) To examine practices in relation to the conduct of candidates and third parties at local government 

elections that may give rise to actual or perceived corruption, or otherwise undermine public 

confidence in the integrity of local government, with a view to identifying strategies or reforms to 

help prevent or decrease corruption risks and increase public confidence. 

Activities 

To achieve these aims, the CCC undertook a range of standard investigative activities, including 115 

interviews with complainants, subject officers and witnesses, and financial analyses of campaign funds, 

disclosure returns and bank accounts. These investigative activities confirmed that the allegations 

centred on the issues of undeclared groups of candidates, misleading electoral funding and financial 

disclosure returns, and failing to operate a dedicated bank account. In an effort to produce a useful 

report in a timely manner, the CCC narrowed the focus of Operation Belcarra to those allegations with 

sufficient evidence to permit a meaningful investigation.  

On 21 March 2017, the CCC announced it would hold a public hearing in relation to Operation 

Belcarra.11 The purpose of the public hearing was to gather information about possible criminal 

offences, and canvass broader issues related to corruption and integrity in local government (see the 

Terms of Reference in Appendix 1). In coming to this decision, the CCC considered the necessary impact 

of issues to be canvassed at the hearing relating to exposing the inadequacies of the current system and 

promoting the need to reform the legislation to provide more transparency and accountability. These 

issues fall within the ///Ωǎ corruption function to raise standards of integrity and conduct in units of 

public administration and ensure that corruption is dealt with in an appropriate way, and for the CCC  

to report its recommendations. In dealing with these issues the CCC has an overriding responsibility  

to promote public confidence. These functions and responsibilities could not be achieved by private 

hearings. The CCC considered that closing the hearing would be contrary to the public interest. 

In total, 40 witnesses gave evidence at the public hearing, which was held on 18ς21 and 26ς28 April 

2017, and 13 and 14 June 2017. Witnesses included: 

¶ 15 candidates, including 12 sitting councillors, from the Gold Coast, Ipswich, Moreton Bay and Logan 

¶ 14 donors or people associated with donors 

¶ the Queensland Electoral Commissioner, Mr Walter van der Merwe 

¶ the Local Government Association of Queensland (LGAQ) 

¶ the then Queensland Integrity Commissioner, Mr Richard Bingham 

¶ three academics with expertise in relevant areas, including political donations and planning and 

development (see Appendix 2 for a full list of witnesses). 

As part of the public hearing process, key stakeholders and expert witnesses also provided detailed 

written submissions.12 

                                                                 

9  Section 195(2), LGE Act. 

10  Section 126, LGE Act. 

11  Under the CC Act (s. 177), the CCC has the authority to hold public hearings in relation to any matter relevant to the 

performance of its functions, if it considers that closing the hearing to the public would be contrary to the public interest. 

12  The CCC invited written submissions from a range of key stakeholders, including the Department of Infrastructure, Local 

DƻǾŜǊƴƳŜƴǘ ŀƴŘ tƭŀƴƴƛƴƎ ό5L[Dtύ ŀƴŘ ŜŀŎƘ ƻŦ vǳŜŜƴǎƭŀƴŘΩǎ ŜƛƎƘǘ ǊŜƎƛǎǘŜǊŜŘ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΣ ŀƴŘ мс ŀŎŀŘŜƳƛŎ ŜȄǇŜǊǘǎΦ 

Submissions were subsequently received from the LGAQ, the Queensland Integrity Commissioner, the Queensland Greens, 

Professor Anthony Gray (School of Law and Justice, University of Southern Queensland), Dr Cameron Murray (economist,  

The University of Queensland) and Professor Graeme Orr (TC Beirne School of Law, The University of Queensland). 
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To identify practices that may give rise to actual or perceived corruption or otherwise undermine public 

confidence in the integrity of local government, and to identify possible reforms, the CCC analysed 

information from the following sources: 

¶ interviews of complainants, subject officers and witnesses 

¶ evidence given by witnesses at the public hearing 

¶ written submissions from key stakeholders and expert witnesses 

¶ donation disclosure data for candidates and third parties at the 2016 local government elections 

¶ ƛƴŦƻǊƳŀǘƛƻƴ ǇǊƻǾƛŘŜŘ ōȅ ǘƘŜ 9/v ŀōƻǳǘ нлмс ŎŀƴŘƛŘŀǘŜǎΩ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ returns 

¶ electoral and other relevant legislation in Queensland and other Australian and international 

jurisdictions 

¶ reports from previous inquiries in Queensland and interstate into local government, elections and 

political donations 

¶ academic literature relevant to issues such as political donations. 

About this report 
It is important to note that while this report details information relevant to only a small number of 

allegations, the CCC assessed all 111 allegations it received in relation to the 2016 local government 

elections. The investigation of some allegations is still being finalised.  

Legitimate complaints, both from officers of units of public administration and members of the public, 

are vitally important to the prevention and detection of corrupt conduct. The CCC thanks those who 

took the time to forward complaints about the 2016 local government elections.  

Procedural fairness process 

The CCC has a statutory duty to act independently, impartially and fairly, in the public interest, having 

regard to the purposes of the CC Act. Accordingly, for the purpose of procedural fairness, the CCC gave 

the draft report to people and organisations referred to in it where those references may be viewed as 

adverse, and invited them to make submissions prior to the CCC determining the final form of the 

report. Every effort was made to contact these people. The CCC also provided the draft report to key 

stakeholders to obtain their feedback on the report. 

Respondents could provide confidential or non-confidential submissions. The CCC indicated to 

respondents that non-confidential submissions may be annexed to the final report, while confidential 

submissions would be noted as received but not attached to the final report. The CCC also advised the 

people it invited submissions from that, should no submission be received by the deadline given, this 

would be recorded in the report. Copies of all non-confidential submissions are included in Appendix 3, 

which also notes who provided a confidential submission, and who did not provide a submission by the 

deadline. 

Structure of the report 

This report is divided into three parts: 

¶ Part 1 provides background and contextual information. It comprises this introductory chapter, and 

Chapter 2, which outlines the nature of local government in Queensland, describes key legislative 

obligations on candidates and others at local government elections, and notes a few key facts about 

the 2016 elections. 

¶ Part 2 provides an investigation summary (Chapter 3) and describes the range of behaviours 

explored at the public hearing that gave rise to the allegations, grouped by local government: 

-  Gold Coast City Council (Chapter 4) 

-  Ipswich City Council (Chapter 5) 
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-  Moreton Bay Regional Council (Chapter 6) 

-  Logan City Council (Chapter 7).  

¶ Part 3 discusses six key issues identified by the CCC as arising from the 2016 elections that can 

adversely affect equity, transparency, integrity and accountability in council elections and decision-

making (see overview in Chapter 8): 

-  uneven competition between candidates (Chapter 9) 

-  distortion of the concept of independence (Chapter 10) 

-  ambiguity about the nature of relationships between candidates (Chapter 11) 

-  concealment of relationships between donors and candidates (Chapter 12) 

-  perceptions of compromised council processes and decision-making (Chapter 13) 

-  limited compliance monitoring and enforcement (Chapter 14). 

These chapters include 31 recommendations that the CCC believes would help to reduce corruption 

risks and promote integrity and public confidence in future local government elections, and in local 

government more broadly.  
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н  vǳŜŜƴǎƭŀƴŘ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŀƴŘ ǘƘŜ нлмс ŜƭŜŎǘƛƻƴǎ 

¢ƻ ƘŜƭǇ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ нлмс ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŜƭŜŎǘƛƻƴǎ ŀƴŘ ǘƘŜ ///Ωǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴΣ  

this chapter outlines the structure of local government in Queensland and describes the key legislative 

requirements for local government elections. It concludes with some key statistics about the 2016 elections, 

including information about candidates and results for the four councils examined in Operation Belcarra. 

Local government in Queensland 
Queensland is divided into 77 local government areas (LGAs) or councils. Each LGA is governed by a local 

government τ an elected body comprising a mayor and a number of councillors. There are currently 77 

mayors in Queensland (one for each council) and a total of 502 councillors. Some of these councillors 

represent an entire LGA (for smaller LGAs referred to as undivided councils), while other councillors 

represent a smaller part of an LGA called a division (for larger LGAs referred to as divided councils). 

Three key pieces of legislation provide the framework for local government in Queensland: 

¶ the Local Government Act 2009 όάǘƘŜ [D !ŎǘέύΣ ǿƘƛŎƘ ǎŜǘǎ ƻǳǘ ǘƘŜ constitution of local governments 

and the nature and extent of their responsibilities and powers, as well as the City of Brisbane Act 

2010, which relates specifically to Brisbane City Council 

¶ the Local Government Electoral Act 2011 όάǘƘŜ [D9 !ŎǘέύΣ ǿƘƛŎƘ Ǝoverns the conduct of local 

government elections. 

The LGE Act is described in further detail below given its relevance to Operation Belcarra. 

Key legislative requirements for local government elections 
The LGE Act, wƘƛŎƘ ŀƛƳǎ ǘƻ άŜƴǎǳǊŜ the transparent conŘǳŎǘ ƻŦ ŜƭŜŎǘƛƻƴǎ ƻŦ ŎƻǳƴŎƛƭƭƻǊǎ ƻŦ vǳŜŜƴǎƭŀƴŘΩǎ 

ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘέΣ13 assigns responsibility for conducting local government elections to the Electoral 

Commission Queensland (ECQ)14 and imposes a number of obligations on voters, candidates and other 

participants. These include requirements relating to the nomination of candidates, the conduct of 

election campaigns and the disclosure of gifts (donations), as described below. 

Candidate nominations 

Under the LGE Act, local government elections in Queensland are held every four years, generally on the 

last Saturday in March.15 Each election begins with a call for people to nominate as candidates. 

Candidates must be nominated for election either by: 

¶ the registered officer of the registered political party that has endorsed the person as a candidate  

¶ at least six electors from the local government area or division where the election is to be held.16 

Nominations must be made to the returning officer17 for the election before noon on the nomination 

day (the cutoff for the nomination of candidates).18 Nominations are subsequently certified by the 

returning officer and publicly announced.19 

                                                                 

13  Section 3, LGE Act. 

14  Section 8, LGE Act. 

15  Section 23, LGE Act. 

16  Section 27(1), LGE Act. 

17  A returning officer is a person appointed by the ECQ who is responsible for the proper conduct of the election in a LGA (s. 9, LGE Act). 

18  Section 27(2), LGE Act. 

19  Sections 27(3) and 32, LGE Act. 
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Groups of candidates  

Candidates in Queensland local government elections can choose to run as part of a group of 

candidates. Under the LGE Act, a group of candidates means a group of two or more candidates for a 

particular council formed to promote the election of the candidates, or to share in the benefits of 

fundraising to promote the election of the candidates. A group of candidates does not, however, include 

a political party or associated entity.20  

Groups of candidates have several specific obligations under the LGE Act. In particular, each group must:  

¶ record the membership of the group and give this to the returning officer before the cutoff for the 

nomination of candidates. The record must state the name of the group and the names of all 

candidates who are members.21 

¶ appoint an agent for the group, and provide relevant documentation about this to the returning 

officer when they advise ƻŦ ǘƘŜ ƎǊƻǳǇΩǎ ƳŜƳōŜǊǎƘƛǇ.22 

It is an offence for a candidate who is a member of a group to advertise or fundraise for the election 

during their disclosure period23 unless these requirements have been complied with.24 The maximum 

penalty is 100 penalty units (a $12 615 fine). 

How-to-vote cards 

How-to-vote cards are commonly produced for candidates, groups of candidates and political parties in 

local government elections.25 Section 178 of the LGE Act requires all how-to-vote cards to contain 

certain information, including the name and address of the person who authorised the card and: 

¶ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ƴŀƳŜ ŀƴŘ ǘƘŜ ǿƻǊŘ άŎŀƴŘƛŘŀǘŜέΣ or 

¶ the name of the group of candidates if the card is for a group or a member of a group, or 

¶ the name of the political party if the card is for a party or a party-endorsed candidate. 

This information must be provided in a certain format and font and meet certain other requirements 

(for example, the address provided must not be a post office box). It is an offence for any person to 

distribute (or allow or authorise another person to distribute) a how-to-vote card if they know or ought 

to have known that any of the required particulars are false, with a maximum penalty of 20 penalty 

units for an individual (a $2523 fine) and 85 penalty units for a corporation (a $10 722.75 fine). 

All how-to-vote cards must be given to the ECQ for approval at least seven days before polling day, 

along with a statutory declaration providing information about any financial contribution received from 

a political party or other candidate for the production of the how-to-vote card.26 The ECQ is required to 

reject a how-to-vote card if it does not meet the requirements outlined above, or if the ECQ believes the 

card is likely to mislead or deceive an elector in voting.27 Any person who distributes (or authorises 

someone to distribute) a how-to-vote card on polling day that has not been provided to the ECQ as 

required faces a maximum penalty of 20 penalty units (a $2523 fine).28 

                                                                 

20  Schedule, LGE Act. 

21  Section 41, LGE Act. 

22  Section 42, LGE Act. 

23  At the time of the 2016 elections, the disclosure period for a group of candidates started 30 days after the polling day for the 

most recent prior quadrennial elections (i.e. the 2012 elections), and ended 30 days after the polling day for the current 

election (i.e. the 2016 elections; s. 116, LGE Act).   

24  Section 183, LGE Act. 

25  A how-to-vote card is defined in the Schedule of the LGE Act. 

26  Section 179(1)ς(2), LGE Act. 

27  Section 179(3), LGE Act. 

28  Section 180(1), LGE Act. 
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Misleading electors 

During an election period,29 candidates and others are prohibited from engaging in specific types of 

conduct that could mislead electors in voting. Specifically, a person faces a maximum penalty of 40 

penalty units (a $5046 fine) if they: 

¶ print, publish, distribute or broadcast anything that is intended or likely to mislead an elector about 

the ways of voting at the election 

¶ knowingly publish a false statement about the personal character or conduct of a candidate for the 

purpose of affecting the ŎŀƴŘƛŘŀǘŜΩǎ election 

¶ print, publish, distribute or broadcast anything that appears to be a representation of a ballot 

paper, if it is likely to induce an elector to vote informally.30 

Dedicated accounts 

All candidates and groups of candidates are required to operate a dedicated bank account during their 

disclosure period31 for the election (provided they receive or spend any money for conducting their 

election campaign).32 5ǳǊƛƴƎ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ƻǊ ƎǊƻǳǇΩǎ ŘƛǎŎƭƻǎǳǊŜ ǇŜǊƛƻŘΥ 

¶ All gifts, loans and other amounts received by the candidate or group (or by someone on their 

behalf) for their election campaign must be placed into the account. 

¶ All election campaign expenses paid by the candidate or group (or by someone on their behalf) 

must be paid out of the account. 

¶ The account is not to be used for any other transactions.  

Candidates who do not take all reasonable steps to comply with these requirements face a maximum 

penalty of 100 penalty units (a $12 615 fine).33 

Donation disclosure 

At the time of the 2016 elections,34 all candidates and groups of candidates (specifically, group agents) 

were required to submit a disclosure return after polling day detailing any donations35 and loans they 

had received during their disclosure period. These returns were to include the following information: 

¶ the total value of all donations received 

¶ the total number of donors 

¶ the relevant details36 for each donation from a donor who gave $200 or more in total to the 

candidate or group 

¶ the total value of all loans received 

 

                                                                 

29  The election period starts on the day the notice of the election is published, and ends at the close of polls (Schedule, LGE Act). 

30  Section 182, LGE Act. 

31  Candidates have different disclosure periods depending on whether or not they have contested a local government election 

in the previous five years, and groups of candidates have different disclosures period again. These are all detailed in 

Appendix 4. 

32  Sections 126 and 127, LGE Act. 

33  !ǎ ƻŦ мт aŀȅ нлмтΣ ŀƴȅ ƳƻƴŜȅ ǊŜƳŀƛƴƛƴƎ ƛƴ ŀ ŘŜŘƛŎŀǘŜŘ ŀŎŎƻǳƴǘ ŀǘ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ƻǊ ƎǊƻǳǇΩǎ ŘƛǎŎƭƻǎǳǊŜ period 

can be kept in the account for another election campaign, paid to a political party (if the candidate or each group member 

was a member of the party during the disclosure period) or paid to a charity (ss. 126 and 127, LGE Act). 

34  άwŜŀƭ-ǘƛƳŜέ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ ŦƻǊ local government was introduced in July 2017 by amendments to the Local Government 

Electoral Regulation 2012 enabled by the May 2017 passing of the Local Government Electoral (Transparency and 

Accountability in Local Government) and Other Legislation Amendment Act 2017. The new disclosure requirements are 

discussed further in Chapter 12. 

35  ¢ƘŜ [D9 !Ŏǘ ǊŜŦŜǊǎ ǘƻ Řƻƴŀǘƛƻƴǎ ŀǎ άƎƛŦǘǎέΦ  

36  Relevant details are defined in section 109 of the LGE Act and include the value of the donation, when the donation was 

ƳŀŘŜ ŀƴŘ ǘƘŜ ŘƻƴƻǊΩǎ ƴŀƳŜ ŀƴŘ ǊŜǎƛŘŜƴǘƛŀƭ ƻǊ ōǳǎƛƴŜǎǎ ŀŘŘǊŜǎǎΦ {ŜŜ !ǇǇŜƴŘƛȄ 4 for further information. 
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¶ the total number of people from whom loans were received 

¶ details about each loan of $200 or more.37 

Some third parties38 involved in local government elections were also required to submit post-election 

disclosure returns detailing the donations they had received and their expenditure for political activity. 

Specifically:  

¶ Third parties who spent $200 or more on political activities during the disclosure period were 

required to give a return including information about the value, date and purpose of their 

expenditure. This included donors to candidates and groups of candidates.39 

¶ Third parties who received a donation of $1000 or more and subsequently spent this on political 

activity relating to the election were required to give a return providing the relevant details for  

each donation.40 

The ECQ was required to give written reminder notices to candidates and agents for groups of 

candidates within 10 weeks after polling day if no return had yet been received,41 and all returns 

(including for third parties) were required to be submitted to the ECQ within 15 weeks after polling 

day.42 Returns for candidates who were successful at the election were to be forwarded by the ECQ to 

the Chief Executive Officer of the relevant council.43  

Section 195 of the LGE Act sets out several offences relating to disclosure returns. Specifically, it is an 

offence for a person to: 

¶ fail to give a return within the required time (maximum penalty of 20 penalty units/a $2523 fine)44 

¶ give a return containing information that the person knows is false or misleading in a material 

particular (maximum penalty of 100 penalty units/a $12 615 fine for candidates, and 50 penalty 

units/a $6307.50 for others)45 

¶ give another person who is required to submit a return information that the first person knows is 

false or misleading in a material particular (maximum penalty of 20 penalty units/a $2523 fine).46 

Political parties and associated entities,47 who may also be involved in local government elections,  

have separate donation disclosure obligations under the Electoral Act 1992 (which governs the conduct 

of state elections). These obligations are not described in detail here as they are less relevant to the 

elections examined in Operation Belcarra. However, they are noted in Appendix 4, which provides 

further information about the complex donation disclosure framework for Queensland local 

government elections. 

                                                                 

37  Sections 117, 118 and 120, LGE Act. 

38  Under the LGE Act, a third party is any entity other than a political party, an associated entity, a candidate, or a member of 

the election campaign committee for a candidate or a group of candidates (s. 123). Typically, third parties make donations to 

candidates or political parties or conduct some type of campaigning activity. A third party can be an individual. 

39  Section 124, LGE Act. 

40  Section 125, LGE Act. 

41  Section 122, LGE Act. 

42  Section 116A, LGE Act. 

43  Sections 117(4) and 118(5), LGE Act. 

44  Section 195(1), LGE Act. 

45  {ŜŎǘƛƻƴ мфрόнύΣ [D9 !ŎǘΦ {ŜŜ ŀƭǎƻ ǎŜŎǘƛƻƴ мфрόоύ ǊŜƭŀǘƛƴƎ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜ ǿƘƻ ƛǎ ŀ ƳŜƳōŜǊ ƻŦ ŀ ƎǊƻǳǇ ǿƘƻ ŀƭƭƻǿǎ ǘƘŜ ƎǊƻǳǇΩǎ 

agent to give a return containing information that the candidate knows is false or misleading in a material particular. 

46  Section 195(4), LGE Act. 

47  Broadly speaking, an associated entity is an entity controlled by or operated for the benefit of one or more political parties. 

An associated entity can be an individual. 
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The 2016 elections 
The 2016 local government elections were held on Saturday 19 March. These involved 1767 candidates 

(271 mayoral and 1496 councillor candidates) in 349 separate elections (ECQ 2017a).48 

 

Key dates for the 2016 local government elections 

Notice of election Saturday 6 February 2016 

Close of nominations Tuesday 16 February 2016 

Ballot draw Wednesday 17 February 2016 

Cutoff for lodgement of how-to-vote cards  Friday 11 March 2016 

Polling day Saturday 19 March 2016 

End of disclosure period for third party expenditure Saturday 19 March 2016 

End of disclosure period for donations received by  

candidates and third parties Monday 18 April 2016 

Disclosure returns due to ECQ Monday 4 July 2016 

 

In the four councils examined in Operation Belcarra, 187 candidates contested 52 positions: 

¶ On the Gold Coast, there were 6 mayoral candidates and 53 councillor candidates across the 14 

divisions. 

¶ In Ipswich, there were 3 mayoral candidates and 35 councillor candidates across the 10 divisions 

¶ In Moreton Bay, there were 6 mayoral candidates and 40 councillor candidates across the 12 

divisions. 

¶ In Logan, there were 5 mayoral candidates and 39 councillor candidates across the 12 divisions. 

Very few of these candidates were nominated by a political party, and there was only one group of 

candidates across the four councils (Your Community First in Moreton Bay). Most races were contested 

by multiple candidates, most often including the sitting councillor. Across all four councils, all but three 

incumbent councillors who contested the 2016 elections were re-elected. Full details about candidates 

and results for each of the four councils are provided in Appendixes 5 to 8. 

 

                                                                 

48  The 349 elections represent one for each mayoral race, one for the election of councillors in each undivided council, and one 

for the election of councillors in each division of a divided council. 
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о LƴǾŜǎǘƛƎŀǘƛƻƴ ǎǳƳƳŀǊȅ 

Action taken by the CCC in relation to allegations identified during 
Operation Belcarra 

The CCC can take a variety of actions in relation to allegations that it investigates. Specifically, the CCC can: 

¶ take no further action or discontinue action49 

¶ refer the allegation to a unit of public administration to complete the investigation50 

¶ refer the allegation to a prosecuting authority for the purposes of any prosecution proceedings the 

authority considers warranted.51 

In some instances in relation to Operation Belcarra, despite the fact that there may be a prima facie case 

that a person committed an offence, the CCC determined to take no further action for reasons of 

equality and fairness. TƘŜ ///Ωǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ŦƻŎǳǎŜŘ ƻƴ ŀ ǎƳŀƭƭ ƴǳƳōŜǊ ƻŦ ŎŀƴŘƛŘŀǘŜǎ ŀǘ ǘƘŜ 2016 local 

government elections. The investigation identified that other candidates may well have committed the 

same or similar offences.52 All candidates who failed to comply with the LGE Act, whether they were 

involved in Operation Belcarra or not, should be treated equally. Further, the CCC is of the view that 

deficiencies in the regulatory framework (discussed in Part 3) may have contributed to non-compliance.  

Some allegations have been referred back to the ECQ for it to consider whether, in the circumstances, it 

is appropriate to commence a criminal proceeding for an offence against the LGE Act. The referral of 

these matters does not mean that the ECQ must commence a prosecution. The ECQ may, for example, 

consider it appropriate to request that the person rectifies the alleged breach of the Act rather than 

commence a prosecution. 

In referring allegations to the ECQ to deal with, the CCC notes recent criticisms of the ECQ by the 

Independent Panel that reviewed the conduct of the 2016 local government elections (Soorley et al. 

2017)Φ ¢ƘŜ ǇŀƴŜƭ ƛŘŜƴǘƛŦƛŜŘ άƳŀƴȅ ǇǊƻōƭŜƳǎέ ǘƘŀǘ ǊŜǉǳƛǊŜ ǘƘŜ 9/v ǘƻ άƻǾŜǊƘŀǳƭ ƛǘǎ ƳŀƴŀƎŜƳŜƴǘΣ 

communication and accountability systems and ǇǊƻŎŜǎǎŜǎέ όǇΦ тύΦ These findings are consistent with 

Ƴŀƴȅ ƻŦ ǘƘŜ ///Ωǎ ƻǿƴ observations with regards to significant ŘŜŦƛŎƛŜƴŎƛŜǎ ƛƴ ǘƘŜ 9/vΩǎ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ 

enforcement activities, as detailed in Chapter 14. It is essential that these continue to be rectified if the 

ECQ is to deal effectively and appropriately with the allegations the CCC has referred to it. 

Allegations identified during Operation Belcarra 
Operation Belcarra focused on 55 allegations in relation to the 2016 local government elections for the 

Gold Coast, Ipswich, Moreton Bay and Logan. These allegations involved perceptions that: 

¶ candidates advertised or fundraised as a group without advising the returning officer53 (specifically, 

that candidates had campaigned as an independent when working as part of a group of candidates) 

                                                                 

49 Section 46(2)(g), CC Act. 

50 Section 46(2)(b) and (c), CC Act.  

51 Section 49(2)(a), CC Act.  

52 Based on reviews of compliance with disclosure requirements.  

53 As noted on page 8, section 183 of the LGE Act makes it an offence for a member of a group to advertise or fundraise for the 

election unless sections 41 (requirement to give a record of the membership of the group to the returning officer) and 42 

(requirement to appoint an agent for the group and give documentation about this to the returning officer) have been 

complied with.  
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¶ candidates failed to give a disclosure return within the required time54 or provided a disclosure 

return containing information that they knew was false or misleading in a material particular55 

¶ candidates failed to operate a dedicated bank account during their disclosure period.56 

¶ councillors unlawfully influenced the outcome of council decisions on development applications. 

The CCC also noted that the disclosure returns of many candidates failed to comply with Part 6 of the 

LGE Act because candidates had not properly recorded the relevant details as required by section 109. 

For example, some candidates recorded a post office box as the ŘƻƴƻǊΩǎ address, which does not  

comply with the section, and other candidates recorded gifts received from trusts or unincorporated 

associations, but did not include the names and addresses of the trustees or members respectively.  

This was identified as a systemic issue and is not discussed each time it was identified. 

The investigation conclusions provided in this chapter relate to the allegations canvassed at the public 

hearing. However, these conclusions draw on information obtained from the full range of investigative 

activities the CCC used throughout Operation Belcarra. A small number of investigations are still being 

finalised. 

Advertising or fundraising as a group without advising the returning officer 

In relation to allegations that candidates had breached section 183 of the LGE Act, the CCC concluded 

that, in most cases, there was insufficient evidence to warrant referral to a prosecuting authority. For an 

offence under section 183 of the LGE Act, it must be shown that, firstly, a group was formed and, 

secondly, the group was formed to (a) promote the election of the candidates or (b) share in the 

benefits of fundraising to promote the election of the candidates. In most cases, the CCC identified 

behaviours that gave rise to perceptions that candidates were coordinating their activities, but there 

was no evidence to indicate that the behaviour had occurred for either of these purposes.  

However, the CCC formed the view that some other conduct observed during the 2016 elections can be 

considered conduct that promoted the election of the candidates and, as such, would require those 

candidates to register as a group. This specifically included the cross-promotion of other candidates on 

how-to-vote cards in instances where the candidates agreed to the use of their name and image, the 

use of joint billboards and the mail out of leǘǘŜǊǎ ƻŦ ŜƴŘƻǊǎŜƳŜƴǘΦ Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ǘƘƛǎ conduct is 

sufficient to conclude that a group had formed to promote the election of the candidates involved. 

Notwithstanding, the CCC determined that commencing a prosecution for an offence against section 

183 of the LGE Act was not in the public interest in these circumstances because: 

¶ The how-to-vote cards were approved by the ECQ, which knew or ought to have known that the 

candidates had not registered as a group. The candidates are likely to have inferred fǊƻƳ ǘƘŜ 9/vΩǎ 

approval that their conduct was not contrary to the LGE Act. 

¶ This type of conduct has occurred in a number of prior elections and has not been subject to any 

censure by the ECQ or other authority. 

¶ The current definition of a group of candidates is broad and ambiguous, and is likely to capture 

conduct that was not intended to be captured (see further discussion in Chapter 11).  

In any event, a prosecution for an offence against this section must be commenced within 12 months 

from when the offence occurred (i.e. any prosecution must have been commenced by 20 March 2017). 

                                                                 

54  Section 195(1), LGE Act. 

55  Section 195(2), LGE Act. See also section 195(3) relating to a candidate who is a member of a group who allows the grouǇΩǎ 

agent to give a return containing information that the candidate knows is false or misleading in a material particular. 

56  Section 126, LGE Act. 
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Failing to give a disclosure return within the required time or knowingly 
providing false or misleading information 

In relation to allegations that candidates had failed to give a compliant disclosure return within the 

required time,57 the CCC found widespread non-compliance. Candidates who failed to disclose 

donations [s. 195(1)] were referred to the ECQ.  

In relation to allegations that candidates had provided a disclosure return containing information that 

they knew was false or misleading, the CCC concluded that there was insufficient evidence to warrant 

referral to a prosecuting authority in most instances (other allegations are still being finalised). For an 

offence under section 195(2) of the LGE Act, it must be shown that the candidate personally knew that 

the relevant particular in the return was false or misleading; it is not enough to prove that the return 

was false or misleading. Proof that a candidate knew information in their return was false or misleading 

Ƴǳǎǘ ŦƻŎǳǎ ƻƴ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ƪƴƻǿƭŜŘƎŜ ǿƘŜƴ ƎƛǾƛƴƎ ǘƘŜ ǊŜǘǳǊƴΦ ¢ƘŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ surrounding the 

ŎŀƴŘƛŘŀǘŜΩǎ ƪƴƻǿƭŜŘƎŜ ŀǘ ǘƘŜ ǘƛƳŜ ǘƘŜ Řƻƴŀǘƛƻƴ ǿŀǎ ǊŜŎŜƛǾŜŘ Ƴŀȅ ōŜ ƛƴǎǳŦŦƛŎƛŜƴǘ. 

A prosecution for an offence against this section must be commenced within four years from when the 

offence occurred. 

Failing to operate a dedicated bank account 

In relation to allegations that candidates had failed to operate a dedicated bank account during their 

disclosure period, the CCC once again found widespread non-compliance. Given the systemic nature of 

this issue and ǘƘŜ 9/vΩǎ apparent lack of a proactive strategy to audit compliance with this requirement, 

the CCC determined to not recommend to any prosecuting authority the commencement of criminal 

proceedings for this issue. The CCC has, however, made some recommendations for reform (see 

Chapter 12). 

A prosecution for an offence against this section must be commenced within 12 months from when the 

offence occurred. 

Unlawfully influencing the outcome of council decisions  

At the time of writing this report, allegations that councillors had unlawfully influenced the outcome of 

council decisions on development applications were still being finalised by the CCC and it would be 

premature to draw any conclusions about these. Offences relating to this conduct are likely to be 

indictable offences and not subject to any time limitation within which a prosecution can be 

commenced. 

The following chapters demonstrate the range of behaviours explored at the public hearing that gave 

rise to the allegations discussed above.  

 

                                                                 

57  A return submitted by a candidate for an election needs to comply with a number of provisions in Part 6 of the LGE Act. 
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п DƻƭŘ /ƻŀǎǘ /ƛǘȅ /ƻǳƴŎƛƭ ŜƭŜŎǘƛƻƴ  

Focus of the public hearing 
Operation Belcarra focused on 17 allegations in relation to the 2016 local government election on the 

Gold Coast. These allegations involved perceptions that candidates had advertised or fundraised as a 

group without advising the returning officer,58 failed to give a disclosure return within the required time 

59 or provided a disclosure return containing information that they knew was false or misleading,60 and 

failed to operate a dedicated bank account during their disclosure period.61 

The CCC required the following people to attend the public hearing: 

¶ Cr Tom Tate, Mayor of the Gold Coast City Council (GCCC) 

¶ Cr Donna Gates, Division 1, GCCC 

¶ Cr Cameron Caldwell, Division 3, GCCC 

¶ Cr Kristyn Boulton, Division 4, GCCC 

¶ Ms Felicity Stevenson, unsuccessful candidate for Division 5, GCCC 

¶ Ms Penny Toland, unsuccessful mayoral candidate 

¶ Ms Simone Holzapfel, Managing Director of Shac Communications 

¶ The Hon. Stuart Robert MP, Federal Member for Fadden 

¶ Mr Michael Ravbar, State Secretary, Construction, Forestry, Mining and Energy Union (CFMEU) 

Qld/NT Branch 

¶ Mr Andrew Sutherland, Assistant State Secretary, CFMEU Qld/NT Branch.  

Allegations about candidates advertising or fundraising as a group 
without advising the returning officer 

It was alleged that a number of Liberal National Party (LNP)-aligned candidates had advertised or 

fundraised as a group during the election campaign without advising the returning officer. Three 

behaviours gave rise to perceptions that candidates were operating as an undeclared group:  

¶ the use of Shac Communications by a number of candidates during the Gold Coast election 

¶ the funding of independent candidates by the LNP όǘƘǊƻǳƎƘ ǘƘŜ άCŀŘŘŜƴ CƻǊǳƳέ established by 

Federal Member for Fadden Mr Robert) 

¶ the use of LNP members as volunteers handing out how-to-vote cards for candidates on polling day. 

!ƴ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ǘƘŜǎŜ ōŜƘŀǾƛƻǳǊǎ ƘŜƭǇǎ ǘƻ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ///Ωǎ ŎƻƴŎƭǳǎƛƻƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ 

allegations.  

Shac Communications 

Shac Communications was engaged to provide marketing services to Cr Tate, Cr Boulton and Ms 

Stevenson (and other candidates) during the Gold Coast election. It was contended that these (and 

other) candidates had acted as a group because they all engaged Shac Communications and the material 

                                                                 

58  Section 183, LGE Act. 

59  Section 195(1), LGE Act. 

60  {ŜŎǘƛƻƴ мфрόнύΣ [D9 !ŎǘΦ {ŜŜ ŀƭǎƻ ǎŜŎǘƛƻƴ мфрόоύ ǊŜƭŀǘƛƴƎ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜ ǿƘƻ ƛǎ ŀ ƳŜƳōŜǊ ƻŦ ŀ ƎǊƻǳǇ ǿƘƻ ŀƭƭƻǿǎ ǘƘŜ ƎǊƻǳǇΩǎ 

agent to give a return containing information that the candidate knows is false or misleading in a material particular. 

61  Section 126, LGE Act. 
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produced by Shac for some candidates bore a number of similarities. Some of the material examined by 

the CCC included candidatesΩ how-to-vote cards.  

While it is possible to identify some broad similarities in appearance across some of these how-to-vote 

ŎŀǊŘǎΣ ƛƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ǘhe similarities are not so striking that a reasonable person would conclude that 

the relevant candidates were acting as a group as that term is defined in the LGE Act. Further, the CCC 

found no evidence to suggest that these candidates engaged Shac Communications with the intention of 

promoting the election of a group of candidates. There was no evidence that Shac coordinated 

campaign strategies or that Shac shared information about campaign strategies between candidates. 

Nor was there any evidence that the alleged group of candidates had shared the benefits of fundraising 

to promote the election of the candidates. 

LNP funding of independent candidates via the Fadden Forum 

The Fadden Forum is a networking group and the name given to a segment of an LNP bank account 

where Mr Robert, the Federal Member for Fadden, banks money obtained from fundraising activities. 

Mr Robert gave evidence at the public hearing that the Fadden Forum Ƙŀǎ ƴƻǿ ōŜŜƴ ǊŜƴŀƳŜŘ ά¢ƘŜ 

CƻǊǳƳέ ŀǎ ƛǘǎ ŦǳƴŘǊŀƛǎƛƴƎ ŜŦŦƻǊǘǎ ŀǊŜ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻ ǘƘŜ ŜƭŜŎǘƻǊŀǘŜ ƻŦ CŀŘŘŜƴΦ62 Mr Robert stated that 

membership to this costs between $10 000 and $50 000 per year. According to Mr Robert, for this 

contribution members get to attend functions and network with other business people on the Gold 

Coast.  

At the public hearing, Mr Robert described the Fadden Forum in the following way: 

...LǘΩǎ ƴƻǘ ŀ ōǳǎƛƴŜǎǎΦ Lǘϥǎ ǎƛƳǇƭȅ ŀ ƴŀƳŜΦ !ŎǘǳŀƭƭȅΣ ǘƘŜ CŀŘŘŜƴ CƻǊǳƳ ƛǎ ǘƘŜ [ƛōŜǊal National 

Party. All funds are banked in the Liberal National PartyΧ (Evidence given by Stuart Robert MP, 

p. 7) 

Cr Boulton and Ms Stevenson received financial gifts ($30 000 each) from Mr Robert to assist with their 

campaigns. This fact gave rise to a perception that Cr Boulton and Ms Stevenson were operating as a 

group of candidates and that, by financially supporting their campaigns, Mr Robert aided, counselled or 

procured Cr Boulton and Ms Stevenson to commit such an offence. ¢ƘŜ ///Ωǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ŎƻƴŦƛǊƳŜŘ 

that the donations made to both Ms Stevenson and Cr Boulton came from the LNP. At the public 

hearing, Mr Robert gave evidence about the LNP approval processes necessary to donate the funds,  

the factors that prompted the donations and their timing.  

The CCC found that Cr Boulton and Ms Stevenson received funds from the same source and Mr Robert 

facilitated the provision of those funds. Although they both worked for Mr Robert, both have 

conservative views and may even be supporters of the LNP, there was no evidence to indicate they had 

formed a group to promote ŜŀŎƘ ƻǘƘŜǊΩǎ election, or jointly share in the benefits of fundraising.  

Use of common volunteers 

A number of candidates used the same volunteers. It was contended that this behaviour, particularly 

when those volunteers were aligned to a political party, gave rise to perceptions that the candidates 

were acting as an undeclared group. The evidence provided by a number of candidates indicated that 

where the candidate had some connection with a political party, including being a member of a political 

party, the candidate was able to draw on the assistance of other members of that party. However, there 

was no evidence that the assistance was being driven by the political party; rather, ŎŀƴŘƛŘŀǘŜǎΩ ǇƻƭƛǘƛŎŀƭ 

party memberships provided a network of friends and like-minded associates who were willing to offer 

their time to help ǘƘŜ ŎŀƴŘƛŘŀǘŜΦ /Ǌ ¢ŀǘŜΩǎ ŜǾƛŘŜƴŎŜ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ volunteers handing out or arranging to 

hand out how-to-vote cards on his behalf illustrates the common view: 

                                                                 

62  Evidence given by Stuart Robert MP, p. 12. 
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ΧBut when a volunteer and the like ƘŀƴŘǎ ƻǳǘ ŦƻǊ ƳŜΣ LΩƳ ƎǊŀǘŜŦǳƭ, very grateful. And if they 

ŘŜŎƛŘŜ ǘƻ ƘŀƴŘ ƻǳǘ ŦƻǊ ŀƴƻǘƘŜǊ ŎŀƴŘƛŘŀǘŜΣ ǿŜƭƭΣ ǘƘŀǘΩǎ ǘƘŜƛǊ ŦǊŜŜŘƻƳ ƻŦ ŎƘƻƛŎŜΦ L ŘƻƴΩǘ ƎƻΣ άLǘΩǎ 

me or nobodyέΦΦΦ (Evidence given by Thomas Tate, p. 7) 

As to the 800 plus volunteers who handed out cards on polling day or during pre-poll, Cr Tate noted that 

ƘŜ άǊŀƴ ŀ ǇǊŜǘǘȅ ƎƻƻŘ ƘƛƎƘ-ǇǊƻŦƛƭŜ CŀŎŜōƻƻƪέ ǿƘŜǊŜ ƘŜ ƘŀŘ ǇƻǎǘŜŘ ŀ ǊŜǉǳŜǎǘ ŦƻǊ ƘŜƭǇ.63 In addition, he 

contacted volunteers from the 2012 campaign to request their assistance and the majority offered their 

services to support his campaign. 

Conclusions 

The CCC concluded that, based on the conduct outlined above, there was insufficient evidence to 

warrant referral of any allegations relating to candidates advertising or fundraising as a group without 

advising the returning officer to a prosecuting authority. Consequently, as there is no evidence of an 

offence committed by Cr Boulton and Ms Stevenson, it would not be possible to prove that Mr Robert 

aided, counselled or procured either of them to commit such an offence. 

Allegations about candidates failing to comply with funding and 
disclosure obligations 

It was alleged that several candidates who appeared before the public hearing had failed to 

appropriately disclose donations or operate a dedicated bank account. Three groups of allegations were 

examined at the public hearing:  

¶ Cr BoultonΩǎ ŀƴŘ aǎ {ǘŜǾŜƴǎƻƴΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ Řƻƴŀǘƛƻƴǎ from the LNP 

¶ Ms TolŀƴŘΩǎ failure to disclose CFMEU donations  

¶ /Ǌ ¢ŀǘŜΩǎ failure to operate a dedicated bank account.  

Cr BoultonΩǎ ŀƴŘ aǎ {ǘŜǾŜƴǎƻƴΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ Řƻƴŀǘƛƻƴǎ from the LNP 

Mr Robert and the Fadden Forum 

Cr Boulton and Ms Stevenson reported that they had received financial gifts ($30 000 each) from the 

Fadden Forum. However, evidence indicated that the money did not come from the Fadden Forum, but 

from the LNP. This was confirmed by the evidence of Mr Robert and ǘƘŜ ///Ωǎ examination of bank 

records and thŜ [btΩǎ ƘŀƭŦ ȅŜŀǊƭȅ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ (Exhibit 17).64 The LNP return submitted to the ECQ in 

accordance with section 290 of the Electoral Act 1992 shows three payments made to both Cr Boulton 

and Ms Stevenson during the period in question (1 January 2016 to 30 June 2016). These payments, 

totalling $30 000 each, along with the dates they were made, align with the donations originally 

disclosed by both Cr Boulton and Ms Stevenson as having been made by the Fadden Forum.  

Mr Robert gave evidence that both Cr Boulton and Ms Stevenson had worked in his electorate office for 

over nine years.65 Mr Robert stated that, during that time, the Fadden Forum had come up in a number 

of discussions and that άΧ ƛǘ ǿƻǳƭŘ ōŜ ƘŀǊŘ ǘƻ ōŜ ƛƴ Ƴȅ ƻŦŦƛŎŜ ŦƻǊ ǎǳŎƘ ŀ ƭƻƴƎ ǘƛƳŜ ŀƴd not understand 

how we raise money for the LNPέ.66 Mr Robert also stated that when asked, he had initially told Cr 

Boulton she should list the Fadden Forum as the entity that donated funds to her campaign, based on 

advice he had received from the LNP.67 He noted:  

                                                                 

63  Evidence given by Thomas Tate, p. 7. 

64  All exhibits from the public hearing are available on the CCC website. 

65  Evidence given by Stuart Robert MP, p. 3. 

66  Evidence given by Stuart Robert MP, p. 7. 

67  Evidence given by Stuart Robert MP, p. 18. 
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Χin defending the LNP here a little, people were unsure what to put down, so the advice was 

to put the άFadden ForumέΣ and then I think subsequent legal advice came back saying, 

actually, no, you've got to list all of the officer-bearers of the party and there's a set way of 

doing itΧ (Evidence given by Stuart Robert MP, p. 18) 

Cr Boulton 

/Ǌ .ƻǳƭǘƻƴΩǎ initial disclosure return, which recorded the Fadden Forum as the donor, was submitted to 

the ECQ, dated 16 May 2016 (Exhibit 13). It was alleged that, in listing the donor as the Fadden Forum 

instead of the LNP, Cr Boulton had knowingly submitted particulars that were false or misleading. At the 

public hearing, Cr Boulton gave evidence explaining why she recorded the $30 000 in donations as 

coming from the Fadden Forum and not the LNP. Cr Boulton stated that she had, up until the time of  

the election, been under the impression that the donations had come from Mr Robert, or the Fadden 

Forum.68 It was not until she perused her bank statement after the election that she noticed the 

donations recorded in her bank statement as coming from the LNP.69 Cr Boulton also admitted during 

her evidence to having checked the LNP disclosure return for the 2016 election and seeing her name 

listed as having received a total of $30 000 from the LNP τ the amount listed on her return as coming 

from the Fadden Forum.70  

The CCC formed the view that the correct donor to record on the disclosure return for Cr Boulton was 

the LNP, not the Fadden Forum. The LGE Act further required that the relevant details to be included in 

the return were the names and residential or business addresses of the members of the LNP executive 

committee. The CCC determined there was sufficient evidence to refer this matter to the ECQ for 

consideration of any prosecution proceedings it considers warranted for an offence against section 

195(1) of the LGE Act, but noted that Cr Boulton has lodged an amended disclosure return with the ECQ 

since the public hearing. The CCC determined it would not be in the public interest in those 

circumstances to take any further action. The CCC determined there was insufficient evidence to 

commence a prosecution against Cr Boulton for an offence against section 195(2). 

Ms Stevenson 

Ms Stevenson gave evidence that Mr Robert had offered to help provide financial support for her 

campaign.71 Ms Stevenson stated in evidence that she had sought advice from Mr Robert about the 

source of the donations and how she should list them on her disclosure return. She stated that his 

response was to list the donations as having been made by the Fadden Forum.72 Based on her 

employment as an electorate officer for Mr Robert, Ms Stevenson indicated that she understood the 

Fadden Forum to be a fundraising entity for the LNP.73 

aǎ {ǘŜǾŜƴǎƻƴΩǎ ƻǊƛƎƛƴŀƭ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ, which recorded the Fadden Forum as the donor, was 

submitted to the ECQ, dated 20 May 2016 (Exhibit 75). After being contacted by the CCC in relation  

to Operation Belcarra, on 17 February 2017 Ms Stevenson lodged an amended disclosure return that 

listed the LNP as the donor (Exhibit 76). When asked at the public hearing why she had done this,  

Ms Stevenson replied, άL ǎƻǳƎƘǘ ƭŜƎŀƭ ŀŘǾƛŎŜΣ ŀƴŘ ǘƘŜ ŀŘǾƛŎŜ ǿŀǎ ǘƘŀǘ ǘƘŜ ǊŜǘǳǊƴ ƴŜŜŘŜŘ ǘƻ ōŜ ŀƳŜƴŘŜŘέ.74  

The CCC formed the view that the correct donor to record on the disclosure return for Ms Stevenson 

was the LNP. The LGE Act further required that the relevant details to be included in the return were the 

names and residential or business addresses of the members of the LNP executive committee. The CCC 

                                                                 

68  Evidence given by Kristyn Boulton, p. 21. 

69  Evidence given by Kristyn Boulton, pp. 24ς5. 

70  Evidence given by Kristyn Boulton, pp. 36ς7. 

71  Evidence given by Felicity Stevenson, pp. 7ς8. 

72  Evidence given by Felicity Stevenson, pp. 21ς3. 

73  Evidence given by Felicity Stevenson, p. 16. 

74  Evidence given by Felicity Stevenson, p. 24. 
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determined there was sufficient evidence to refer this matter to the ECQ for consideration of any 

prosecution proceedings it considers warranted for an offence against section 195(1) of the LGE Act, but 

noted that Ms Stevenson had lodged an amended disclosure return with the ECQ before the public 

hearing. The CCC determined it would not be in the public interest in those circumstances to take any 

further action. The CCC determined there was insufficient evidence to commence a prosecution against 

Ms Stevenson for an offence against section 195(2). 

aǎ ¢ƻƭŀƴŘΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ /Ca9¦ Řƻƴŀǘƛƻƴǎ  

The CFMEU 

Prior to the 2016 local government elections, the CFMEU had not financially assisted candidates 

contesting local government elections. At the public hearing, the CFMEU State Secretary, Mr Michael 

Ravbar, stated that the 2013 introduction of specific workplace laws relating to the local government 

ǎŜŎǘƻǊ ǇǊƻƳǇǘŜŘ ǘƘŜ /Ca9¦Ωǎ ƛƴǘŜǊŜǎǘ ƛƴ ǘƘŜ нлмс ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŜƭŜŎǘƛƻƴs.75 Mr Ravbar indicated 

that the CFMEU determined to advocate against those laws by assisting the campaigns of like-minded 

ŎŀƴŘƛŘŀǘŜǎΦ aǊ wŀǾōŀǊ ǎǘŀǘŜŘ ǘƘŀǘ ƛǘ ǿŀǎ άŎŀƴǾŀǎǎŜŘ ǉǳƛǘŜ ǿƛŘŜƭȅ ǘƘŀǘ ǿŜ ǿŜǊŜ ƛƴǘŜǊŜǎǘŜŘ ƛƴ 

ŎŀƳǇŀƛƎƴƛƴƎ ƛƴ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘέ ŀƴŘ ƘŜ ǿƻǳƭŘ ƎŜƴŜǊŀƭƭȅ ƳŜŜǘ ǿƛǘƘ ǇǊƻǎǇŜŎǘƛǾŜ ŎŀƴŘƛŘŀǘŜǎ ǘƻ 

understand their reasons for running ŦƻǊ ŎƻǳƴŎƛƭ ŀƴŘ άwhat can they do for the ŎƻƳƳǳƴƛǘȅΣ ǿƘŀǘΩǎ ǘƘŜƛǊ 

ŘǊƛǾŜΣ ǿƘŀǘΩǎ ǘƘŜƛǊ ǇŀǎǎƛƻƴΧέ.76 On some occasions, prospective candidates would make specific 

requests in relation to the types of fundraising activities that they would like the CFMEU to support.77 

Meetings were generally concluded with Mr Ravbar stating that a member of the CFMEU would get in 

touch with the candidate if the CFMEU decided to financially support the candidate.78 In the event that 

the CFMEU supported a candidate, Mr Ravbar would approve campaign expenditure made on behalf of 

a candidate.79  

The CFMEU determined to support unsuccessful mayoral candidate Ms Penny Toland and directly 

purchased, among other things, t-shirts supporting Ms Toland and bus advertising that bore Ms TolandΩǎ 

image. The CFMEU submitted a third party disclosure return to the ECQ for the period 7 February 2016 

to 19 March 2016 (Exhibit 131). This return lists gifts and gifts in-kind made to a number of candidates 

and shows that, between 16 February 2016 and 28 April 2016, the CFMEU spent a total of $38 241 in 

support of Ms Toland (in 11 amounts).  

Mr Ravbar and Mr Andrew Sutherland, CFMEU Assistant State Secretary, both gave evidence at the public 

hearing in relation to the /Ca9¦Ωǎ support of Ms Toland. Mr Ravbar stated that, as far as he was aware, 

any expenses incurred by the CFMEU as part of Ms TolandΩǎ ŎŀƳǇŀƛƎƴ ǿŜǊŜ ŘƻƴŜ ǎƻ ŀǘ άƘŜǊ ƛƴƛǘƛŀǘƛǾŜέ, 

although he acknowledged that this was an assumption as he had not had detailed discussions with  

Ms Toland himself.80 When asked whether the CFMEU would have undertaken any campaigning or 

expenditure without the particular candidate knowing what campaigning activities were to be 

undertaken, Mr Ravbar replied, άbƻǘ ǘƘŀǘ L ƪƴƻǿΧ ƛŦ ǘƘŜǊŜΩǎ ƎƻƛƴƎ ǘƻ ōŜ ŀƴȅ ŜȄǇŜƴŘƛǘure from the 

ƻǊƎŀƴƛǎŀǘƛƻƴΣ ǿŜΩǾŜ Ǝƻǘ ǘƻ ƪƴƻǿ ǿƘŀǘΩǎ ƎƻƛƴƎ ƻƴέ.81 When questioned on this issue a second time,  

Mr Ravbar replied: 

L ŎŀƴΩǘ ǊŜŎŀƭƭ τ ǘƻ ǘƘŜ ōŜǎǘ ƻŦ Ƴȅ ƪƴƻǿƭŜŘƎŜΣ L ŘƻƴΩǘ ƪƴƻǿ ŀƴȅ ƻŦ ǘƘŀǘΧ To the best of my 

knowledge, there was a lot of interaction with the candidates and they pretty much ran their 

own campaigns. (Evidence given by Michael Ravbar, p. 14)  

                                                                 

75  Evidence given by Michael Ravbar, p. 4. 

76  Evidence given by Michael Ravbar, pp. 6ς7. 

77  Evidence given by Michael Ravbar, p. 8. 

78  Evidence given by Michael Ravbar, p. 8. 

79  Evidence given by Michael Ravbar, p. 10. 

80  Evidence given by Michael Ravbar, p. 9. 

81  Evidence given by Michael Ravbar, p. 10. 
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!ǘ ǘƘŜ ŎƻƴŎƭǳǎƛƻƴ ƻŦ /ƻǳƴǎŜƭ !ǎǎƛǎǘƛƴƎΩǎ ŜȄŀƳƛƴŀǘƛƻƴΣ aǊ wŀǾōŀǊΩǎ ŎƻǳƴǎŜƭ ŀǎƪŜŘ ƘƛƳ ƛŦ ǘƘŜ ǳƴƛƻƴ ǿƻǳƭŘ 

ever engage in any form of campaigning on behalf of a candidate without first consulting with that 

candidate, or a member of ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ team. Mr Ravbar responded, ά²Ŝ ŀƭǿŀȅǎ Ŏƻƴǎǳƭǘ ǿƛǘƘ ǘƘŜ 

candidate and the candidaǘŜΩǎ ǘŜŀƳ ōŜŦƻǊŜ ǿŜ Řƻ ŀƴȅǘƘƛƴƎέ.82 

Mr Sutherland was asked on several occasions whether he or any CFMEU member would have apprised 

Ms Toland of campaign activities or expenditure being undertaken on her behalf. In each instance, Mr 

Sutherland stated that Ms Toland would have been advised of the expenditure. In relation to the bus 

advertising, Mr Sutherland gave evidence that he had initially been contacted by the advertisers, who 

ƘŀŘ ōŜŜƴ ƎƛǾŜƴ Ƙƛǎ ŘŜǘŀƛƭǎ ōȅ ƛƴŘƛǾƛŘǳŀƭǎ ǿƘƻ ƘŀŘ ōŜŜƴ ƳŜƳōŜǊǎ ƻŦ aǎ ¢ƻƭŀƴŘΩǎ ŎŀƳǇŀƛƎƴ ǘŜŀƳ (Exhibit 

133). Upon considering the idea, he then approached Mr Ravbar to seek approval to go ahead.83 Mr 

Sutherland also stated: 

Counsel Assisting Well, what would your reaction be to the proposition that Ms Toland 

ǿŀǎƴΩǘ ǘƻƭŘ ŀƴȅǘƘƛƴƎ ŀōƻǳǘ ǘƘŜ ōǳǎ ŀŘǾŜǊǘƛǎƛƴƎ ŎŀƳǇŀƛƎƴ ǳƴǘƛƭ ŀŦǘŜǊ ǘƘŜ 

event, that is to say, until it was done and the buses were driving 

around? 

Andrew Sutherland  I would say to you that prior to buses driving around, I would have 

confirmed that we were going to supply the artwork on the back of 

ōǳǎŜǎΧ L ǿƻǳƭŘ ƘŀǾŜ ƘŀŘ ŀ conversation saying, άIŜȅΣ LΩǾŜ ǊŜŎŜƛǾŜŘ ǘƘƛǎ 

ǎǘǳŦŦ ŀōƻǳǘ ǘƘŜ ŀǊǘǿƻǊƪ ƻƴ ǘƘŜ ōǳǎŜǎΦ ²ŜΩǊŜ ǇǊŜǇŀǊŜŘ ǘƻ Řƻ ǘƘƛǎ ŦƻǊ ȅƻǳǊ 

ŎŀƳǇŀƛƎƴέ, ŀƴŘ ǘƘŀǘ ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ ōŜŦƻǊŜ ǘƘŜȅ ǿŜǊŜ ƻƴ ǘƘŜ ōǳǎΧ 

(Evidence given by Andrew Sutherland, p. 12)  

In relation to the shirts, Mr Sutherland gave the following evidence: 

Counsel Assisting Was she [Ms Toland] informed that these [hi-vis] shirts were being 

ordered; do you have any recollection of that? 

Andrew Sutherland  I would have told her that I was getting the shirts. 

Counsel Assisting  Why do you say that you would have told her that? What makes you say 

that? 

Andrew Sutherland  LΩƳ ǇǊƻǾƛŘƛƴƎ ŀ ōǳƴŎƘ ƻŦ ǎƘƛǊǘǎ ŦƻǊ ƘŜǊ ŎŀƳǇŀƛƎƴΦ LΩƳ ƎƻƛƴƎ ǘƻ ƭŜǘ ƘŜǊ 

ƪƴƻǿ ǘƘŀǘ ǘƘŜȅΩǊŜ ŎƻƳƛƴƎΣ ȅŜǎΧ (Evidence given by Andrew Sutherland, 

p. 13)  

Ms Toland 

Ms Toland submitted a disclosure return to the ECQ on 1 July 2016 (Exhibit 124). This disclosure return 

did not include any donations or gifts in-kind provided by the CFMEU. When questioned about her 

failure to list any such donations, Ms Toland replied that after re-reading the 9/vΩǎ Local Government 

Disclosure Handbook (Exhibit 2),84 ǎƘŜ ƘŀŘ ŦƻǊƳŜŘ ǘƘŜ ǾƛŜǿ ǘƘŀǘ ǎƘŜ ƻƴƭȅ ƴŜŜŘŜŘ ǘƻ άŘƛǎŎƭƻǎŜ ǘƘƛƴƎǎ ǘƘŀǘ 

ǿŜǊŜ ƎƛŦǘŜŘ ƛƴ ƪƛƴŘ ƻǊ ŘƻƴŀǘŜŘ ŦƛƴŀƴŎƛŀƭƭȅέ to her.85 This is notwithstanding her receipt of an email from 

the CFMEU containing an annexure of all gifts in-kind made to her by the CFMEU (Exhibit 125).  

                                                                 

82  Evidence given by Michael Ravbar, p. 16. 

83  Evidence given by Andrew Sutherland, p. 9. 

84  ¢ƘŜ CŜōǊǳŀǊȅ нлмс ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ 5ƛǎŎƭƻǎǳǊŜ IŀƴŘōƻƻƪ ǎǘŀǘŜǎ ƻƴ ǇŀƎŜ т ǘƘŀǘ άŀ ƎƛŦǘ Ƴŀȅ ǘŀƪŜ ǘƘŜ ŦƻǊƳ ƻŦ 

money, property or the provision of a ǎŜǊǾƛŎŜέΦ Lƴ ǘƘŜ ŎŀǎŜ ƻŦ ǘƘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ ŀ ǎŜǊǾƛŎŜΣ άǘƘŜ ǾŀƭǳŜ ƻŦ ǘƘŜ ƎƛŦǘ ƛǎ ǘƘŜ ŀƳƻǳƴǘ 

ǘƘŀǘ ǿƻǳƭŘ ōŜ ǊŜŀǎƻƴŀōƭȅ ŎƘŀǊƎŜŘ ŦƻǊ ǘƘŜ ǎŜǊǾƛŎŜ ƛŦ ƛǘ ǿŀǎ ǇǊƻǾƛŘŜŘ ƻƴ ŀ ŎƻƳƳŜǊŎƛŀƭ ōŀǎƛǎέΦ Lƴ ǊŜƭŀǘƛƻƴ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜΩǎ 

obligation to disclose a gift, the handbook states on page 3 that gifts totalling $200 or more from a single source to a 

candidate or a group of candidates must be reported to the ECQ within 15 weeks after polling day.  

85  Evidence given by Penny Toland, p. 23. 
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Ms Toland consistently gave evidence that the assistance provided by the CFMEU had not been 

discussed with her, nor had her approval been sought τ instead, in many cases, she had only found out 

about certain activities (such as bus advertising) after the event.86 Ms Toland maintained that although 

she had met with Mr Ravbar and Mr Sutherland to seek support for her mayoral campaign, she and the 

CFMEU had run two separate, parallel campaigns, albeit both beneficial to her.87 Ms Toland 

ŎƘŀǊŀŎǘŜǊƛǎŜŘ ƘŜǊ ƪƴƻǿƭŜŘƎŜ ƻŦ ǘƘŜ /Ca9¦Ωǎ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ƘŜǊ Ŏampaign in the following manner: άLΩƳ 

aware that they ran a campaign that was supportive of me, but that was outǎƛŘŜ Ƴȅ ŎŀƳǇŀƛƎƴέ.88  

.ŀǎŜŘ ƻƴ ǘƘŜ ŜǾƛŘŜƴŎŜΣ aǎ ¢ƻƭŀƴŘΩǎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ǎƘŜ ǿŀǎ ǳƴŀǿŀǊŜ ƻŦ ǘƘŜ ŜȄǇŜƴŘƛǘǳǊŜ ŀƴŘ ŀŎǘƛǾƛǘƛŜǎ 

the CFMEU was conducting on her behalf does not seem credible. Irrespective of whether or not she 

was aware during her campaign, it is clear that Ms Toland was made aware of the donations either at 

the same time as she had submitted her disclosure return, or shortly after.  

The CCC formed the view that the CFMEU had donated $38 241 as gifts in-ƪƛƴŘ ǘƻ aǎ ¢ƻƭŀƴŘΩǎ ŎŀƳǇŀƛƎƴ 

and these should ƘŀǾŜ ōŜŜƴ ŘƛǎŎƭƻǎŜŘ ƛƴ aǎ ¢ƻƭŀƴŘΩǎ ǊŜǘǳǊƴΦ The CCC determined there was sufficient 

evidence to refer this matter to the ECQ for consideration of any prosecution proceedings it considers 

warranted for an offence against section 195(1) of the LGE Act. Some matters remain under 

investigation.  

/Ǌ ¢ŀǘŜΩǎ failure to operate a dedicated bank account  

Section 126 of the LGE Act requires all candidates to operate a dedicated bank account for the receipt 

and payment of all amounts related to their election campaign. In addition, candidates are required  

to ensure that this account is not used for any other purpose. The CCCΩǎ investigation found low 

compliance with these requirements. Of the 59 candidates who contested the Gold Coast election, the 

CCC found just under 20 per cent did not have a dedicated account at all, and some of the candidates 

who did have a dedicated account were non-compliant because they did not use it correctly (e.g. they 

paid expenses from other accounts, including using credit cards). This issue is discussed further in 

Chapter 12. 

Cr Tate established a dedicated account όάTom Tate Mayoral !ŎŎƻǳƴǘέ), but paid campaign expenses 

from multiple personal accounts. In his evidence, Cr Tate advised that the mayoral account was set up 

for any donations he may receive from third parties and, at the time, he was of the view that moving 

money from his personal accounts into the mayoral ŀŎŎƻǳƴǘ ŦƻǊ ŜȄǇŜƴŘƛǘǳǊŜ ǇǳǊǇƻǎŜǎ άŘƛŘƴΩǘ ǎŜǊǾŜ ŀƴȅ 

ŀŘŘƛǘƛƻƴŀƭ ǘǊŀƴǎǇŀǊŜƴŎȅέ.89 However, Cr Tate acknowledged at the public hearing that he should have 

operated a dedicated account, even though he received no donations from third parties and his 

campaign was entirely self-funded.90 

The CCC determined there was sufficient evidence to refer this matter to the ECQ for consideration of 

any prosecution proceedings it considers warranted for an offence against section 126 of the LGE Act. 

However, given the systemic nature of this issue, the CCC determined to take no further action. In any 

event, a prosecution for an offence against section 126 of the LGE Act must be commenced within  

12 months from when the offence occurred (20 April 2016).  

 

                                                                 

86  See, for example, evidence given by Penny Toland, p. 18. 

87  Evidence given by Penny Toland, p. 28. 

88  Evidence given by Penny Toland, p. 10. 

89  Evidence given by Thomas Tate, pp. 11ς2. 

90  Evidence given by Thomas Tate, p. 12. 



 

 CHAPTER 5: IPSWICH CITY COUNCIL ELECTION 23 

р LǇǎǿƛŎƘ /ƛǘȅ /ƻǳƴŎƛƭ ŜƭŜŎǘƛƻƴ  

Focus of the public hearing 
Operation Belcarra focused on 15 allegations in relation to the 2016 local government election in 

Ipswich. These allegations involved perceptions that candidates had advertised or fundraised as a group 

without advising the returning officer,91 provided a disclosure return containing information that they 

knew was false or misleading,92 and failed to operate a dedicated bank account during their disclosure 

period.93 

The CCC required the following people to attend the public hearing: 

¶ Mr Paul Pisasale, then Mayor of the Ipswich City Council (ICC) 

¶ Cr Paul Tully, Division 2, ICC 

¶ Cr Kerry Silver, Division 3, ICC 

¶ Cr Kylie Stoneman, Division 4, ICC 

¶ The Hon. Shayne Neumann MP, Federal Member for Blair 

¶ Mr Robert Sharpless, Deputy Chairman of Springfield Land Corporation. 

Allegations about candidates advertising or fundraising as a group 
without advising the returning officer 

It was alleged that a number of Australian Labor Party (ALP)-aligned candidates had advertised or 

fundraised as a group during the election campaign without advising the returning officer. Three 

behaviours gave rise to perceptions that candidates were operating as an undeclared group:  

¶ the use of joint how-to-vote cards with other candidates 

¶ the funding of independent candidates by Federal ALP Member for Blair Mr Shayne Neumann 

¶ the use of ALP members as volunteers handing out how-to-vote cards for candidates on polling day. 

!ƴ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ǘƘŜǎŜ ōŜƘŀǾƛƻǳǊǎ ƘŜƭǇǎ ǘƻ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ///Ωǎ ŎƻƴŎƭǳǎƛƻƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ 

allegations.  

Use of joint how-to-vote cards 

A large number of Ipswich candidates used joint how-to-vote cards in their 2016 election campaigns. In 

particular, many candidates used joint how-to-vote cards with Mr Pisasale, who was at the time running 

for re-election as mayor. These candidates included: 

¶ Cr Paul Tully (Exhibit 20; see Appendix 9) 

¶ Cr Kerry Silver (Exhibit 21; see Appendix 9) 

¶ Cr Kylie Stoneman (Exhibit 62; see Appendix 9). 

When questioned at the public hearing about the purpose of having joint how-to-vote cards with Mr 

Pisasale, Cr Silver stated she was expressing support for Mr Pisasale as preferred mayor.94 Cr Stoneman 

ǎǘŀǘŜŘ ǎƘŜ ŎƘƻǎŜ ǘƻ ǳǎŜ aǊ tƛǎŀǎŀƭŜΩǎ ƛƳŀƎŜ ƻƴ ƘŜǊ Ƙƻǿ-to-vote cards to negate any perceived 
                                                                 

91  Section 183, LGE Act. 

92  Section 195(2), LGE Act. See also sectƛƻƴ мфрόоύ ǊŜƭŀǘƛƴƎ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜ ǿƘƻ ƛǎ ŀ ƳŜƳōŜǊ ƻŦ ŀ ƎǊƻǳǇ ǿƘƻ ŀƭƭƻǿǎ ǘƘŜ ƎǊƻǳǇΩǎ 

agent to give a return containing information that the candidate knows is false or misleading in a material particular. 

93  Section 126, LGE Act. 

94  Evidence given by Kerry Silver, p. 10. 
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advantage that her main competitor, an incumbent, may have had from also having a joint how-to-vote 

card with the mayor.95 

Mr Pisasale stated at the public hearing that he was aware that, in a number of divisions, several 

candidates used his name and image on their how-to-vote cards.96 Some candidates contacted Mr 

Pisasale for his permission to do this, while others did it unilaterally. Mr Pisasale stated that a request 

for the ECQ to advise him when other candidates used his image on their how-to-vote cards went 

unanswered, but that he welcomed all candidates who supported him to do so on their how-to-vote 

card. Though several candidates used joint how-to-vote cards with Mr Pisasale, there was no cost 

sharing arrangement (i.e. he did not pay for or contribute to the cost of any joint how-to-vote card).97 

Besides candidates having joint how-to-vote cards with the mayor, some candidates also had joint how-

to-vote cards with other candidates. For example, Cr Tully had a joint how-to-vote card with Cr Silver 

(and Mr Pisasale; Exhibit 27 τ see Appendix 9). Cr Tully stated at the public hearing that the use of 

these joint how-to-vote cards was largely for pragmatic reasons and stemmed from the practice of 

having joint polling booths at local government elections.98 In meeting the cost of producing joint how-

to-vote cards, Cr Tully stated that he shared the cost with the other candidates.99 Cr Silver stated that 

although Cr Tully had agreed to share the cost equally, at the time of the public hearing she had not 

been paid by him.100 

Common funding from a Federal ALP MP 

A number of candidates received campaign donations from Mr Shayne Neumann, the Federal Member 

ŦƻǊ .ƭŀƛǊΦ !ǎ ƭƛǎǘŜŘ ƛƴ aǊ bŜǳƳŀƴƴΩǎ ǘƘƛǊŘ ǇŀǊǘȅ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ (available on the ECQ website), he 

provided financial support to a number of candidates including Cr Kylie Stoneman ($820) and Cr Kerry 

{ƛƭǾŜǊ όϷортύ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜǎŜ ŎŀƴŘƛŘŀǘŜǎΩ ŎŀƳǇŀƛƎƴ ƭŀǳƴŎƘŜǎΦ ¢ƘŜǎŜ Řƻƴŀǘƛƻƴǎ ǿŜǊŜ ŀƭƭ ƳŀŘŜ 

ŦǊƻƳ aǊ bŜǳƳŀƴƴΩǎ ǇŜǊǎƻƴŀƭ ōŀƴƪ ŀŎŎƻǳƴǘ ŀƴŘ ǘƘŜǊŜ ǿŀǎ ƴƻ ƛƴŘƛŎŀǘƛƻƴ ǘƘŀǘ ǘƘŜǎŜ Řƻƴŀǘƛƻƴǎ ǿŜǊŜ 

from, or coordinated by, the ALP. 

Mr Neumann explained at the public hearing that his electorate of Blair takes in a number of divisions of 

the ICC, with approximately 70 per cent of the population of Ipswich in Blair.101 Mr Neumann gave 

evidence that he provided support, including financial support, to a number of friends who were 

candidates at the local government election, all of whom were members of the ALP: 

Counsel Assisting Χyou mentioned that your focus throughout the 2016 election was on 

your responsibilities as a federal MP, and yet you're lending your profile, 

are you not, to the support of local government candidates? 

Mr Neumann I supported people who were my friends, who I'd met through the Labor 

Party, some of whom I'd known for decades. (Evidence given by Shayne 

Neumann MP, p. 5) 

                                                                 

95  Evidence given by Kylie Stoneman, p. 8. 

96  Evidence given by Paul Pisasale, p. 6. 

97  Evidence given by Paul Pisasale, pp. 6ς8. 

98  Evidence given by Paul Tully, pp. 9ς10. 

99  Evidence given by Paul Tully, pp. 11 and 22. 

100  Evidence given by Kerry Silver, p. 17. 

101  Evidence given by Shayne Neumann MP, p. 3. 
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Use of common volunteers 

A number of candidates used the same volunteers. For example, Mr Neumann stated at the public 

hearing that he handed out how-to-vote cards for a number of candidates who were all members of the 

ALP, including Cr Silver and Cr Stoneman.102 It was contended that this behaviour, particularly when 

volunteers were aligned with a political party, gave rise to perceptions that candidates were acting as an 

undeclared group. 

The evidence provided by a number of candidates indicated that where the candidate had some 

connection with a political party, including being a member of a political party, the candidate was able 

to draw on the assistance of other members of that party. However, there was no evidence that the 

assistance was being driven by the political party; rather, candidatesΩ political party memberships 

provided a network of friends and like-minded associates who were willing to offer their time to help 

the candidate. 

Cr Stoneman explained in her evidence how she sourced her volunteers: 

Counsel Assisting So what was the criteria τ the fact that they were Labor Party members 

who could be expected to make themselves available to you, or were 

they personally known to you? 

Cr Stoneman  Personally known I would say was the criteria, yes. (Evidence given by 

Kylie Stoneman, p. 7) 

Likewise, Mr Neumann stated that he provided assistance on polling day to the candidates named above 

because they were his personal friends.103 

Conclusions 

Based on the joint how-to-vote cards, the CCC concluded there was evidence that a number of 

candidates were part of a group of individuals, each being a candidate for the election, promoting the 

election of the candidates. However, the CCC determined to take no further action in relation to these 

allegations for the following reasons: 

¶ This was a systemic issue across a number of Ipswich candidates, and this type of conduct has 

occurred in a number of prior elections and has not been subject to any censure by the ECQ or 

other authority. 

¶ In some instances the former mayor had not specifically authorised candidates to use his image on 

their how-to-vote cards. 

¶ The how-to-vote cards were approved by the ECQ, which knew or ought to have known that the 

canŘƛŘŀǘŜǎ ƘŀŘ ƴƻǘ ǊŜƎƛǎǘŜǊŜŘ ŀǎ ŀ ƎǊƻǳǇΦ ¢ƘŜ ŎŀƴŘƛŘŀǘŜǎ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ƘŀǾŜ ƛƴŦŜǊǊŜŘ ŦǊƻƳ ǘƘŜ 9/vΩǎ 

approval that their conduct was not contrary to the LGE Act. 

¶ The current definition of a group of candidates is broad and ambiguous, and is likely to capture 

conduct that was not intended to be captured (see further discussion in Chapter 11). 

In any event, a prosecution for an offence against section 183 of the LGE Act must be commenced 

within 12 months from when the offence occurred (i.e. any prosecution must have been commenced by 

20 March 2017). 

The CCC did not find any evidence to indicate that candidates receiving money from Mr Neumann or 

using common volunteers had occurred for either of the purposes stated in the definition of a group 

under the LGE Act.  

                                                                 

102  Evidence given by Shayne Neumann MP, p. 6. 

103  Evidence given by Shayne Neumann MP, pp. 6ς7. 
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Allegations about candidates failing to comply with funding and 
disclosure obligations 

/Ǌ ¢ǳƭƭȅΩǎ disclosure of donations from the Goodna Community Fund and his management of campaign 

funds was examined at the public hearing. 

/Ǌ ¢ǳƭƭȅΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ donations from the Goodna Community Fund 

/Ǌ ¢ǳƭƭȅ ǿŀǎ ŀǎƪŜŘ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ŀōƻǳǘ ŀ ōŀƴƪ ŀŎŎƻǳƴǘ ƛƴ ǘƘŜ ƴŀƳŜ ƻŦ άPG and LS Tully Goodna 

Community FundέΦ /Ǌ ¢ǳƭƭȅ ŜȄǇƭŀƛƴŜŘ ǘƘŀǘ ǘƘŜ DƻƻŘƴŀ /ƻƳƳǳƴƛǘȅ CǳƴŘ ǿŀǎ ŀƴ ŀŎŎƻǳƴǘ ƛƴƛǘƛŀƭƭȅ ǎŜǘ ǳǇ 

in 2008 by Cr Tully and his wife to raise funds for a family affected by a house fire in Goodna. Cr Tully 

ƎŀǾŜ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ǘƘŜ ŀŎŎƻǳƴǘ ƘŀŘ ōŜŜƴ ǳǎŜŘ ƻƴ ǘǿƻ ƻǘƘŜǊ ƻŎŎŀǎƛƻƴǎ φ ǘƻ ǊŀƛǎŜ ŦǳƴŘǎ ŦƻƭƭƻǿƛƴƎ 

another house fire and to enable an anonymous donation to a Goodna resident.104 

Bank statements for the Goodna Community Fund showed that, between January 2016 and March 

2016, three deposits of $2000 each were made into the fund (Exhibit 32). These were declared 

accordingly in the Goodna Community FundΩǎ third party disclosure return (Exhibit 35). 

The bank statements and third party disclosure return for the Goodna Community Fund also revealed 

that four separate amounts totalling $3585.16 were paid out of the account: 

¶ Three payments totalling $3319.25 (on 22 and 26 February 2016 and 14 March 2016) for products 

provided by McLeans Print,105 ǘǿƻ ƻŦ ǿƘƛŎƘ ŎƻƴǘŀƛƴŜŘ ά¢ǳƭƭȅέ ƛƴ ǘƘŜ ǘǊŀƴǎŀŎǘƛƻƴ ŘŜǎŎǊƛǇǘƛƻƴ. 

¶ One payment of $265.91 (on 10 May 2016) ǘƘŀǘ ŎƻƴǘŀƛƴŜŘ ά¢ǳƭƭȅ ŜƭŜŎǘƛƻƴέ ƛƴ ǘƘŜ ǘǊŀƴǎaction 

description. 

Cr Tully admitted during the hearing that he was the ultimate recipient of money deposited into the 

Goodna Community Fund account between January and March 2016, some of which he used for the 

purpose of his election campaign.106 The CCC does not suggest that Cr Tully used any money in the 

Goodna Community Fund for an improper purpose.  

/Ǌ ¢ǳƭƭȅΩǎ initial candidate disclosure return for the 2016 election showed a single donation of $1188 

made by Falvey Investments Pty Ltd (Exhibit 34). There was no record of a donation from the Goodna 

/ƻƳƳǳƴƛǘȅ CǳƴŘ ƛƴ /Ǌ ¢ǳƭƭȅΩǎ ŎŀƴŘƛŘŀǘŜ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴΦ 

The CCC formed the view that Cr Tully should have disclosed the gifts he had received from the three 

donors that were attributed to the Goodna Community Fund in his disclosure return. The CCC 

determined there was sufficient evidence to refer this matter to the ECQ for consideration of any 

prosecution proceedings it considers warranted for an offence against section 195(1) of the LGE Act, but 

noted that Cr Tully has lodged an amended disclosure return with the ECQ after receiving the draft 

report for the purpose of procedural fairness. The CCC determined it would not be in the public interest 

in those circumstances to take any further action. The CCC determined there was insufficient evidence 

to commence a prosecution against Cr Tully for an offence against section 195(2). 

/Ǌ ¢ǳƭƭȅΩǎ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŎŀƳǇŀƛƎƴ ŦǳƴŘǎ 

¢ƘŜ ǇŀȅƳŜƴǘ ƻŦ ǎƻƳŜ ƻŦ /Ǌ ¢ǳƭƭȅΩǎ ŎŀƳǇŀƛƎƴ ŜȄǇŜƴǎŜǎ ŦǊƻƳ ǘƘŜ DƻƻŘƴŀ /ƻƳƳǳƴƛǘȅ CǳƴŘ ŀŎŎƻǳƴǘ 

suggested that Cr Tully had not complied with his obligation to operate a dedicated bank account. When 

questioned at the public hearing about whether the money deposited into the Goodna Community Fund 

ŀŎŎƻǳƴǘ ǿŜǊŜ Řƻƴŀǘƛƻƴǎ ŦƻǊ Ƙƛǎ ŎŀƳǇŀƛƎƴΣ /Ǌ ¢ǳƭƭȅΩǎ ŀƴǎǿŜǊǎ ŀǇǇŜŀǊed contradictory: 

Counsel Assisting {ƻ ǘƘŀǘΩǎ ŀ ŘŜǇƻǎƛǘ ōȅ ƘƛƳ ƻŦ ϷнΣлллΤ ŎƻǊǊŜŎǘΚ 

Cr Tully  Yes, yes. 

                                                                 

104  Evidence given by Paul Tully, pp. 14ς15. 

105  LƛǎǘŜŘ ŀǎ άaŎ[Ŝŀƴ LƳŀƎŜǎ tǘȅ [ǘŘέ ƻƴ ǘƘŜ Dƻƻdna Community Fund disclosure return. 

106  Evidence given by Paul Tully, p. 16. 
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Counsel Assisting Is that a donation? 

Cr Tully  Oh, yes, it was. 

Counsel Assisting But not to the Goodna Community Fund, can I suggest; it was a 

campaigƴ Řƻƴŀǘƛƻƴ ǘƻ ȅƻǳΣ ǿŀǎƴΩǘ ƛǘΚ 

Cr Tully  No, it went directly into the Goodna Community Fund. 

Counsel Assisting To be applied to what purpose? 

Cr Tully  Applied to my campaign. 

Counsel Assisting Did you understand that to be a donation by that gentleman to your 

election campaign? 

Cr Tully   No. 

Counsel Assisting Well, what was it? 

Cr Tully It was a donation to the Goodna Community FundΧ (Evidence given by 

Paul Tully, pp. 15ς6) 

Following this exchange, Cr Tully stated that he and his wife had decided to use the Goodna Community 

Fund account consistent with advice Cr Tully says was given by the Local Government Ethics and 

Integrity Advisor at a 2015 LGAQ conference. Cr Tully stated that this advice was to the effect that 

ŎŀƴŘƛŘŀǘŜǎ ǎƘƻǳƭŘ Ƴŀƛƴǘŀƛƴ ŀ ŘƛǎǘŀƴŎŜ ŦǊƻƳ άthe day-to-Řŀȅ ǊŜŎŜƛǇǘ ƻǊ ŜȄǇŜƴŘƛǘǳǊŜ ŦƻǊ ǘƘŜ ŎŀƳǇŀƛƎƴέ.107  

Whatever the original intention behind the Goodna Community Fund account, it is clear that by January 

2016 Cr Tully was using both this account and his dedicated campaign account to receive deposits and 

pay for campaign expenses.108 This is clearly inconsistent with the requirement for candidates to 

operate a dedicated account, as Cr Tully conceded at the public hearing: 

Counsel Assisting ΧWould you accept, looking back on it now, that those receipts and 

expenditures to McLeans really ought to have been in your dedicated 

campaign account?  

Cr Tully Yes, on reflection, yes, I accept that. It's something that would have 

been smarter, would have been better. It would have been a cleaner 

way of doing itΧ (Evidence given by Paul Tully, p. 21) 

The CCC formed the view that Cr Tully failed to operate a dedicated bank account in compliance with 

section 126 of the LGE Act and determined there was sufficient evidence to refer this matter to the ECQ 

for consideration of any prosecution proceedings it considers warranted. However, given the systemic 

nature of this issue, the CCC determined to take no further action. In any event, a prosecution for an 

offence against section 126 of the LGE Act must be commenced within 12 months from when the 

offence occurred (20 April 2016).  

                                                                 

107  Evidence given by Paul Tully, p. 16. 

108  ¢ǊŀƴǎŀŎǘƛƻƴǎ ƳŀŘŜ ǘƻ ŀƴŘ ŦǊƻƳ /Ǌ ¢ǳƭƭȅΩs dedicated bank account related to nomination fees, a bond for removal of 

campaign material post-ŜƭŜŎǘƛƻƴΣ ŀƴŘ ǇŀȅƳŜƴǘ ƻŦ ƳƻƴŜȅ ŦƻǊ άǇŜǊǎƻƴŀƭέ how-to-vote cards (see Exhibit 31). The three 

ŘŜǇƻǎƛǘǎ ƛƴǘƻ /Ǌ ¢ǳƭƭȅΩǎ ŘŜŘƛŎŀǘŜŘ ŎŀƳǇŀƛƎƴ ŀŎŎƻǳƴǘ ǿŜǊŜ ŘŜǇƻǎƛǘŜŘ ōȅ /Ǌ ¢ǳƭƭȅ ƘƛƳǎŜƭŦΦ 
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с aƻǊŜǘƻƴ .ŀȅ wŜƎƛƻƴŀƭ /ƻǳƴŎƛƭ ŜƭŜŎǘƛƻƴ 

Focus of the public hearing 
Operation Belcarra focused on 18 allegations in relation to the 2016 local government election in 

Moreton Bay. These allegations involved perceptions that candidates had advertised or fundraised as a 

group without advising the returning officer,109 and failed to give a disclosure return within the required 

time110 or provided a disclosure return containing information that they knew was false or misleading.111 

The CCC required the following people to attend the public hearing: 

¶ Cr Allan Sutherland, Mayor of the Moreton Bay Regional Council (MBRC) 

¶ Cr Peter Flannery, Division 2, MBRC 

¶ Cr Mike Charlton, Division 9, MBRC 

¶ Ms Kimberly James, unsuccessful candidate for Division 3, MBRC 

¶ Mr Tim Connolly, settlor of Moreton Futures Trust (MFT) 

¶ Dr John Ryan, a trustee of MFT 

¶ Mr Kirby Leeke, a trustee MFT 

¶ Mr Robert Comiskey, donor to MFT 

¶ Mr David Trask, donor to MFT and Cr Allan Sutherland 

¶ Mr Michael Ravbar, State Secretary, CFMEU Qld/NT Branch 

¶ Mr Trent Dixon, adviser to Cr Allan Sutherland. 

Allegations about candidates advertising or fundraising as a group 
without advising the returning officer 

It was alleged that a number of candidates, all sitting councillors, had advertised or fundraised as a 

group during the election campaign without advising the returning officer. Four behaviours gave rise to 

perceptions that candidates were operating as an undeclared group:  

¶ the use of joint how-to-vote cards 

¶ the use of joint billboards 

¶ candidates receiving letters of endorsement from each other 

¶ the payment of advertising expenses from a common source, namely Cr Allan Sutherland and MFT. 

!ƴ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ǘƘŜǎŜ ōŜƘŀǾƛƻǳǊǎ ƘŜƭǇǎ ǘƻ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ///Ωǎ ŎƻƴŎƭǳǎƛƻƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ŀƭƭŜƎŀǘƛƻƴǎΦ  

Joint how-to-vote cards 

Mayor Allan Sutherland and a number of sitting councillors used joint how-to-vote cards in their 2016 

election campaigns. For example, Cr Sutherland had joint how-to-vote cards with Cr Peter Flannery 

(Exhibit 64; see Appendix 9) and Cr Charlton (Exhibit 37; see Appendix 9). A number of how-to-vote 

cards had a similar design and featured the slogan, άCƻǊ ŀ ōǊƛƎƘǘ ŦǳǘǳǊŜέ. This was a slogan that had 

                                                                 

109  Section 183, LGE Act. 

110  Section 195(1), LGE Act. 

111  Section 195(2), LG9 !ŎǘΦ {ŜŜ ŀƭǎƻ ǎŜŎǘƛƻƴ мфрόоύ ǊŜƭŀǘƛƴƎ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜ ǿƘƻ ƛǎ ŀ ƳŜƳōŜǊ ƻŦ ŀ ƎǊƻǳǇ ǿƘƻ ŀƭƭƻǿǎ ǘƘŜ ƎǊƻǳǇΩǎ 

agent to give a return containing information that the candidate knows is false or misleading in a material particular. 
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previously been used by the council to promote the Petrie University site,112 also known as The Mill 

Priority Development Area. 

The use of joint how-to-vote cards was an initiative of Cr Sutherland. He stated at the public hearing 

that he asked several individual councillors whether they would like to share a how-to-vote card with 

ƘƛƳΣ ƭŀǊƎŜƭȅ ŀǎ άŀ ƭƻƎƛǎǘƛŎŀƭ ŘŜŎƛǎƛƻƴέ ŦƻǊ ƘƛƳǎŜƭŦΦ113 Some councillors declined. Among those councillors 

who accepted, some offered to pay for half of the costs involved, including Cr Charlton.114 Cr Sutherland 

nevertheless maintained that he would pay in full, but emphasised that his contribution must be 

ŘƛǎŎƭƻǎŜŘ ŀǎ ŀ Řƻƴŀǘƛƻƴ ǘƻ ǘƘŜ ƻǘƘŜǊ ŎƻǳƴŎƛƭƭƻǊǎΩ ŎŀƳǇŀƛƎƴǎΦ115 

Joint billboards 

Several of the sitting councillors who had joint how-to-vote cards with the mayor also shared joint 

billboards. One billboard featured Crs Sutherland and Flannery, while others featured Cr Sutherland with 

various other councillors (for example, Exhibits 38 and 40). Again, these billboards were all initiated by 

Cr Sutherland and the costs were paid for in full by him.116 The other councillors involved nevertheless 

agreed to the production and use of the billboards, and Cr Charlton was listed as a contact on the 

invoice for his joint billboard (Exhibit 41). 

Letters of endorsement 

Four of the sitting councillors who had joint-how-to-vote cards with the mayor also received letters of 

endorsement from Cr Sutherland. These letters were again offered to councillors by the mayor. In them, 

/Ǌ {ǳǘƘŜǊƭŀƴŘ ŜƴŘƻǊǎŜŘ ǘƘŜ ŎƻǳƴŎƛƭƭƻǊΩǎ ŜŦŦƻǊǘǎ, noting major projects they had helped to deliver for 

their divisions, and stated that he supported their re-election to council. The cost of mailing out these 

letters to electors was again paid for in full by either Cr Sutherland or MFT.117  

A common funding source 

As noted above, Cr Sutherland offered to, and did, either pay or arrange for MFT to pay in full for all of 

the joint advertising and promotional materials he arranged with other councillors. Notably, 63 per cent 

ƻŦ /Ǌ {ǳǘƘŜǊƭŀƴŘΩǎ ƻǿƴ ŎŀƳǇŀƛƎƴ ŦǳƴŘƛƴƎ ($118 587.05) came from MFT (see Exhibit 72). In summary: 

¶ MFT paid for expenses relating to Cr Flannery ($3677), Cr Houghton ($2873) and Cr Greer 

($2488.35; see Exhibit 49)Φ 9ŀŎƘ ƻŦ ǘƘŜǎŜ ŀƳƻǳƴǘǎ ǊŜǇǊŜǎŜƴǘǎ ǘƘŜ ŎƻǳƴŎƛƭƭƻǊΩǎ ǎƘŀǊŜ ƻŦ ǘƘŜ Ƨƻƛƴǘ 

advertising and promotional materials they received. 

¶ Cr Sutherland paid directly for expenses relating to Cr Charlton ($2501), Cr Houghton ($855) and Cr 

Winchester ($855).118 Each of these amounts represents ǘƘŜ ŎƻǳƴŎƛƭƭƻǊΩǎ ǎƘŀǊŜ ƻŦ ǘƘŜ Ƨƻƛƴǘ 

advertising and promotional materials they received. 

Conclusions 

Candidates who engaged in the above activities were of the view that they had not formed a group of 

candidates as defined in the LGE Act. For example, Cr Sutherland stated in the hearing: 

ΧI'd adopt the attitude that most people looking at that by arrangement would see that as the 

sitting council, not a group. They would see Mick Gillam and Allan Sutherland. They know Mick 

Gillam is their sitting councillor and Allan Sutherland is their Mayor. I wouldn't suggest it's a 

                                                                 

112  Evidence given by Peter Flannery, p. 8. 

113  Evidence given by Allan Sutherland, p. 9. 

114  Evidence given by Michael Charlton, p. 9. 

115  Evidence given by Allan Sutherland, p. 10. 

116  Evidence given by Allan Sutherland, p. 14. 

117  Evidence given by Allan Sutherland, p. 13. 

118  As per Cr {ǳǘƘŜǊƭŀƴŘΩǎ ǘƘƛǊŘ ǇŀǊǘȅ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ ŀǾŀƛƭŀōƭŜ ƻƴ ǘƘŜ 9/v ǿŜōǎƛǘŜΦ 
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group as such but more as a council. They're the sitting councillors. (Evidence given by Allan 

Sutherland, p. 12) 

Despite such claims, the CCC formed the view that Cr Sutherland having and paying for joint how-to-

vote cards, joint billboards and the mail out of letters of endorsement for a number of other councillors 

can be considered conduct that promoted the election of the candidates, and that those candidates 

should have registered as groups. However, the CCC determined that commencing a prosecution for an 

offence against section 183 of the LGE Act was not in the public interest in these circumstances because: 

¶ The how-to-vote cards were approved by the ECQ, which knew or ought to have known that the 

candidates had not ǊŜƎƛǎǘŜǊŜŘ ŀǎ ŀ ƎǊƻǳǇΦ ¢ƘŜ ŎŀƴŘƛŘŀǘŜǎ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ƘŀǾŜ ƛƴŦŜǊǊŜŘ ŦǊƻƳ ǘƘŜ 9/vΩǎ 

approval that their conduct was not contrary to the LGE Act. 

¶ This type of conduct has occurred in a number of prior elections and has not been subject to any 

censure by the ECQ or other authority. 

¶ The current definition of a group of candidates is broad and ambiguous, and is likely to capture 

conduct that was not intended to be captured (see further discussion in Chapter 11). 

¶ The activities discussed above were largely transparent in that joint how-to-vote cards, joint 

billboards and letters of endorsement would have clearly conveyed to anyone who saw them that 

the candidates were supportive of each other. Further, contributions for advertising were declared 

by the candidates in their disclosure returns.  

In any event, a prosecution for an offence against section 183 of the LGE Act must be commenced 

within 12 months from when the offence occurred (i.e. any prosecution must have been commenced by 

20 March 2017). 

Allegations about candidates failing to comply with disclosure 
obligations 

It was alleged that some of the Moreton Bay candidates who appeared before the public hearing had 

failed to disclose donations. Two groups of allegations were examined at the public hearing:  

¶ Cr SuthŜǊƭŀƴŘΩǎ ŀƴŘ /Ǌ CƭŀƴƴŜǊȅΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ Řƻƴŀǘƛƻƴǎ from MFT 

¶ aǎ YƛƳōŜǊƭȅ WŀƳŜǎΩǎ ŦŀƛƭǳǊŜ ǘƻ ƭƻŘƎŜ ŀ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ ōȅ ǘƘŜ ŘǳŜ ŘŀǘŜΦ 

/Ǌ {ǳǘƘŜǊƭŀƴŘΩǎ ŀƴŘ /Ǌ CƭŀƴƴŜǊȅΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ Řƻƴŀǘƛƻƴǎ from Moreton 
Futures Trust 

Moreton Futures Trust 

As noted above, a number of Moreton Bay candidates had expenses paid for by a third party entity 

known as Moreton Futures Trust (MFT). MFT was established in 2010. A deed dated 7 April of that year 

ǇǊƻǇƻǎŜŘ ǘƻ ŜǎǘŀōƭƛǎƘ aC¢ άǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ŜƭŜŎǘƛƻƴ ŎŀƳǇŀƛƎƴǎ ƻŦ ŎŜǊǘŀƛƴ Ŏandidates in the Moreton 

ǊŜƎƛƻƴŀƭ /ƻǳƴŎƛƭ ŀǊŜŀέ ό9ȄƘƛōƛǘ прύΦ 9ǾƛŘŜƴŎŜ ǿŀǎ ƎƛǾŜƴ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ǘƘŀǘ aC¢ ƘŀŘ ŜǾƻƭǾŜŘ ŦǊƻƳ 

an earlier group called Friends of Pine Rivers. This was established in the early 2000s to help fund 

candidates for the Pine Rivers Shire Council, which was subsequently merged with several other local 

government areas to form the MBRC.119 

MFT has supported MBRC candidates in both the 2012 and 2016 elections. In relation to the 2012 

ŜƭŜŎǘƛƻƴΣ ƻƴŜ ƻŦ aC¢Ωǎ ǘǊǳǎǘŜŜǎΣ120 Mr Kirby Leeke, stated at the public hearing that the trustees had 

decided that MFT would support Mayor Allan Sutherland.121 aC¢Ωǎ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ ŦƻǊ нлмн ƛƴŘƛŎŀǘŜŘ 

                                                                 

119  Evidence given by Dr John Ryan, p. 4. 

120  The original trustees were Mr Bryan Galvin, former Deputy Mayor of the Pine Rivers Shire Council, and Dr John Ryan.  

Mr Galvin was replaced as trustee by Mr Leeke in November 2011 (Exhibit 51). 

121  Evidence given by Kirby Leeke, pp. 8ς9.  
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that it received $132 695 in donations and donated $60 000 of this to Cr Sutherland for his campaign.122 

In ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ нлмс ŜƭŜŎǘƛƻƴΣ aǊ [ŜŜƪŜ ƎŀǾŜ ŜǾƛŘŜƴŎŜ ǘƘŀǘ aC¢Ωǎ ǘǊǳǎǘŜŜǎ ƘŀŘ ŀƎŀƛƴ ŘŜǘŜǊƳƛƴŜŘ ǘƻ 

support Cr Sutherland, and only Cr Sutherland.123 aC¢Ωǎ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ ŦƻǊ нлмс ƛƴŘƛŎŀǘŜŘ ǘƘŀǘ ƛǘ 

received $137 000 in donations and made payments of $127 625.40 (Exhibit 49). As identified on page 

29, the majority of this expenditure was indeed for the benefit of Cr Sutherland ($118 587.05), although 

three other councillors, including Cr Peter Flannery, also disclosed donations from MFT for their share of 

joint advertising. 

In examining how funds were raised by MFT, the CCC determined that Mr David Trask, a property 

developer, appeared to be the only person actively soliciting funds for the trust. According to Mr Trask, 

he knew that MFT was supporting Cr Sutherland in the election campaign and he advised donors that 

they could donate either directly to Cr Sutherland or to MFT.124 aC¢Ωǎ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ ǎƘƻǿǎ ǘƘŀǘ ǘƘŜ 

majority of its funds came from donors who were involved in property development and construction 

(see further discussion in Chapter 12). 

According to Mr Trask, the benefit of donations being directed to MFT was that someone else would 

take care of the administration of money on behalf of Cr Sutherland.125 In contrast to 2012, where MFT 

gave money directly to Cr Sutherland, Cr Sutherland arranged for his wife to send invoices for his 2016 

campaign expenses to one of the trustees for payment.126 Mr Leeke stated that he would decide 

ǿƘŜǘƘŜǊ ǘƻ Ǉŀȅ ǇŀǊǘƛŎǳƭŀǊ ƛƴǾƻƛŎŜǎ ǘƘŀǘ ǿŜǊŜ ǎŜƴǘ ǘƻ ƘƛƳ ōȅ /Ǌ {ǳǘƘŜǊƭŀƴŘΩǎ wife. Some invoices he 

approved and paid and some he rejected.127  

Crs Sutherland and Flannery 

The CCC examined disclosure returns and bank accounts for Crs Sutherland and Flannery and found that 

both councillors had recorded all of the gifts they had received from MFT (and other donors) in their 

returns. However, the details about MFT that the councillors recorded in their return did not comply 

with section 109 of the LGE Act. Specifically, the returns did not state the names and residential or 

ōǳǎƛƴŜǎǎ ŀŘŘǊŜǎǎŜǎ ƻŦ aC¢Ωǎ ǘǊǳǎǘŜŜǎ ŀǎ ǊŜǉǳƛǊŜŘΦ 

The CCC does not suggest that this omission was done dishonestly or as a deliberate attempt to hide 

details about MFT. At the public hearing, Cr Sutherland stated that he had only become aware of the 

requirement that week.128 Cr Flannery similarly gave evidence that the requirement was not clear to 

him, and that he had simply done as Cr Sutherland had in his 2012 return.129 The CCC identified that 

Ƴŀƴȅ ŎŀƴŘƛŘŀǘŜǎ ŦŀƛƭŜŘ ǘƻ ǇǊƻǾƛŘŜ ǘƘŜǎŜ ŀƴŘ ƻǘƘŜǊ άǊŜƭŜǾŀƴǘ ŘŜǘŀƛƭǎέ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǎŜŎǘƛƻƴ млфΣ ŀƴŘ ǘƘƛǎ 

is discussed further in Chapter 12. 

The CCC formed the view that Cr Sutherland and Cr Flannery should both have recorded additional 

ŘŜǘŀƛƭǎ ŀōƻǳǘ aC¢Ωǎ ǘǊǳǎǘŜŜǎ ƛƴ ǘƘŜƛǊ disclosure returns. Nevertheless, the CCC determined that the 

systemic nature of this issue and the fact that the ECQ has not taken action about previous non-

compliant returns meant that it was not in the public interest to refer these matters to the ECQ for 

consideration of any prosecution proceedings it considers warranted for offences against section 195(1) 

of the LGE Act. The CCC determined there was insufficient evidence to commence a prosecution against 

Cr Sutherland or Cr Flannery for an offence against section 195(2). 

                                                                 

122  MFT third party disclosure return available on the ECQ website. 

123  Evidence given by Kirby Leeke, pp. 13ς15, 21. 

124  Evidence given by David Trask, p. 13. 

125  Evidence given by David Trask, p. 13. 

126  Evidence given by Allan Sutherland, p. 24ς5. 

127  Evidence given by Kirby Leeke, p. 20. 

128  Evidence given by Allan Sutherland, p. 19. 

129  Evidence given by Peter Flannery, p. 10. 
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aǎ YƛƳōŜǊƭȅ WŀƳŜǎΩǎ Ŧŀilure to lodge a disclosure return by the due date 

At the public hearing, CFMEU State Secretary Mr Michael Ravbar stated that the 2013 introduction of 

ǎǇŜŎƛŦƛŎ ǿƻǊƪǇƭŀŎŜ ƭŀǿǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ǎŜŎǘƻǊ ǇǊƻƳǇǘŜŘ ǘƘŜ /Ca9¦Ωǎ ƛƴǘŜǊŜǎǘ ƛƴ ǘƘŜ 

2016 local government elections.130 Mr Ravbar indicated that the CFMEU determined to advocate 

against those laws by assisting the campaigns of like-minded candidates. 

¢ƘŜ /// ǿŀǎ ŀǿŀǊŜ ŦǊƻƳ ǘƘŜ /Ca9¦Ωǎ ǘƘƛǊŘ ǇŀǊǘȅ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ ǘƘŀǘ ƻƴŜ ŎŀƴŘƛŘŀǘŜ ǘƘe 

CFMEU had supported in 2016 was Ms Kimberly James, a Division 3 candidate in Moreton Bay. Mr 

Ravbar confirmed at the public hearing that the CFMEU had provided finŀƴŎƛŀƭ ǎǳǇǇƻǊǘ ǘƻ aǎ WŀƳŜǎΩǎ 

election campaign totalling $32 155. The CFMEU submitted a third party disclosure return to the ECQ 

detailing the gifts it gave to Ms James (Exhibit 131). The CFMEU also gave Ms James a financial 

statement detailing the amount, dates and type of support it had given Ms James to help her in 

preparing her own disclosure return (Exhibit 128). 

According to information from the ECQ, Ms James had failed to lodge a disclosure return by the due 

date of 4 July 2016. Ms James was initially interviewed by the CCC on 26 May 2017, and during that 

interview Ms James admitted that she had failed to lodge a disclosure return in compliance with section 

117 of the LGE Act. During her evidence at the public hearing, Ms James again confirmed that she was 

aware of her obligation to lodge a disclosure return as a candidate and that she had failed to do so.131 

Ms James stated that after her interview with the CCC, she immediately attended to this issue and 

lodged a return with the ECQ on 29 May 2017.132 The CCC was subsequently advised by the ECQ that it 

had received Ms JamesΩǎ disclosure return. 

The CCC formed the view that Ms James had failed to submit her disclosure return within the required 

time. The CCC determined there was sufficient evidence to refer this matter to the ECQ for 

consideration of any prosecution proceedings it considers warranted for an offence against section 

195(1) of the LGE Act, but that it was not in the public interest to do this given Ms James has now 

submitted her return.  

 

                                                                 

130  Evidence given by Michael Ravbar, p. 4. 

131 Evidence given by Kimberly Ann James, p. 14. 

132  Evidence given by Kimberly Ann James, pp. 14ς5. 
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т [ƻƎŀƴ /ƛǘȅ /ƻǳƴŎƛƭ ŜƭŜŎǘƛƻƴ 

Focus of the public hearing 
Operation Belcarra focused on five allegations in relation to the 2016 local government election in 

Logan. These allegations involved perceptions that Cr Luke Smith, Mayor of the Logan City Council (LCC) 

had failed to give a disclosure return within the required time133 or provided a disclosure return 

containing information that he knew was false or misleading,134 and had attempted to unlawfully 

influence council decisions relating to his donors. At the time of writing this report, these allegations 

were still being finalised by the CCC. 

The CCC required the following people to attend the public hearing: 

¶ Cr Luke Smith, Mayor of the LCC 

¶ Ms Rhonda Dore, former Director of Logan Futures Pty Ltd 

¶ Mr Terry Yue, Assistant to Board for Australian SN International Investment Group and Australian 

Yues International Development Group 

¶ Mr Kassen Issa, involved with AdvanceForm 

¶ Mr Sam Tiong, consultant to SKL Cables Australia Pty Ltd 

¶ Ms Sally Chung, owner of Holiday International Golden Travel. 

Allegations about candidates failing to comply with disclosure 
obligations 

It was alleged that Cr Luke Smith had failed to fully disclose donations he received. This allegation was 

explored at the public hearing. 

Logan Futures 

Australian Securities and Investments Commission records show Logan Futures Pty Ltd (άLogan Futuresέ) 

was a registered Australian company limited by shares. It was registered on 20 May 2015 and 

deregistered on 3 May 2017. Two directors were appointed τ namely Ms Rhonda Dore, who was 

!ǳǎǘǊŀƭƛŀΩǎ ǎŜŎƻƴŘ ŦŜƳŀƭŜ ōŀƴƪ ƳŀƴŀƎŜǊ ŀƴŘ ƘŀŘ ŜȄǇŜǊƛŜƴŎŜ ŀǎ ǘƘŜ ƻǿƴŜǊ ƻŦ ƘŜǊ ƻǿƴ ƘƻƳŜ ƭƻŀƴ 

company, and Mr Grant Dearlove, a corporate lawyer and director of international companies.135  

At the hearing, Cr Smith stated that he had established Logan Futures to handle the large amount of 

campaign funds τ άǊƻǳƎƘƭȅ ōŜǘǿŜŜƴ Ϸорл 000 and $400 лллέ τ that he knew he would need to άrun a 

ǾŜǊȅ ŘŜŎŜƴǘ ŀƴŘ ǇǊƻŦŜǎǎƛƻƴŀƭ ŎŀƳǇŀƛƎƴέ.136 He stated that he wanted to keep his campaign funds 

separate from him and his family, and chose to establish a Pty Ltd company because he believed that 

this was the most open and transparent way of doing this: 

ΧǿŜ ǿanted τ for me personally and my wife, given the large amount of dollarsΧ that would 

be coming in, we wanted to ensure it was properly accounted for by people that we trusted 

and the people that had better ability to handle large amounts of funds than me while I was on 

ǘƘŜ Ǌǳƴ ǘǊȅƛƴƎ ǘƻ Ǌǳƴ ŀƴ ŜƭŜŎǘƛƻƴ ŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜΦέ ό9ǾƛŘŜƴŎŜ ƎƛǾŜƴ ōȅ ¢ƛƳƻǘƘȅ [ǳƪŜ {ƳƛǘƘΣ ǇΦ ммύ 

                                                                 

133  Section 195(1), LGE Act. 

134  Section 195(2), LGE Act. See also section 195(3) relating to a candidate who is a member of a group who allows the ƎǊƻǳǇΩǎ 

agent to give a return containing information that the candidate knows is false or misleading in a material particular. 

135  Evidence given by Timothy Luke Smith, pp. 11ς2. 

136  Evidence given by Timothy Luke Smith, p. 10. 
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Record keeping practices 

According to Ms Dore, she had sole responsibility for ƳŀƴŀƎƛƴƎ [ƻƎŀƴ CǳǘǳǊŜǎΩǎ financial records and 

reporting obligations.137 However, she had no involvement in receiving donations, 138 which came to 

Logan Futures in various ways. These included: 

¶ electronic transfers to the Logan Futures bank account 

¶ EFTPOS 

¶ cash received at fundraising events including golf days and dinners 

¶ cheques given directly to Cr Smith, who in turn deposited them into the Logan Futures account via 

an ATM 

¶ cash donations given directly to Cr Smith, who in turn deposited them into the Logan Futures 

account via an ATM. 

A significant weakness in Logan FutureǎΩǎ record keeping was that Ms Dore had no or at least very 

limited information about its donors. In his evidence, Cr Smith admitted that in relation to the cheques 

he had received, Ms Dore had no independent record of the date or value of the donation or the 

identity of the donor because she was not privy to this information and Cr Smith did not make any 

records of it himself. Cr Smith stated that he mistakenly believed that the identity of the donor would 

have been recorded on the bank statement.139 It would have been possible, of course, for Ms Dore to 

obtain copies of the cheques that were deposited in Logan Futures account, but this was not done. In 

relation to the cash donations he had received, Cr Smith similarly admitted that he had kept no records 

about the date or value of the donation or the identity of the donor.140 

The CCC identified a number of poor governance practices in relation to the operation of Logan Futures, 

including: 

¶ not keeping records of donors, other than the deposits recorded in the bank statement and 

duplicated in a spreadsheet kept by Ms Dore. Cr Smith stated at the hearing that some donors 

asked for and were given invoices,141 but the CCC did not locate all of these.  

¶ issuing a company debit card in the name of Rhonda Dore to Cr Smith in circumstances where there 

was no or a limited ability to verify the purpose of the expenditure. 

¶ ƛƴǾƻƛŎŜǎ ōŜƛƴƎ ƛǎǎǳŜŘ ǘƻ ǎƻƳŜ ŘƻƴƻǊǎ ōȅ aǎ !ƴŘǊŜŀ {ƳƛǘƘ ό/Ǌ {ƳƛǘƘΩǎ ǿƛŦŜύ ƛƴ ǘƘŜ ƴŀƳŜ ƻŦ [ƻƎŀƴ 

CǳǘǳǊŜǎ ǿƛǘƘƻǳǘ ǘƘŜ ŘƛǊŜŎǘƻǊǎΩ ƪƴƻǿƭŜŘƎŜ ŀƴŘ ǿƛǘƘƻǳǘ Ms Smith having any legal relationship with 

the company. In fact, Ms Dore gave evidence during the hearing that the first time she became 

aware of these invoices is when they were provided to her by Ms Smith upon a request by the 

CCC.142 It is not suggested that Ms Smith issued the invoices with any improper intent or motives, 

but the practice of issuing invoices on behalf of a company without the knowledge or consent of the 

directors is, for obvious reasons, a poor practice. 

The combined effect of these failings meant that when it was necessary to complete the third party disclosure 

return for Logan Futures, Ms Dore was required to rely upon the memory and integrity of Cr Smith.143  

                                                                 

137  Evidence given by Rhonda Joyce Dore, p. 7. 

138  Evidence given by Rhonda Joyce Dore, p. 9; evidence given by Timothy Luke Smith, p. 28. 

139  Evidence given by Timothy Luke Smith, pp. 30ς1. 

140  Evidence given by Timothy Luke Smith, pp. 30ς1. 

141  Evidence given by Timothy Luke Smith, p. 43. 

142  Evidence given by Rhonda Joyce Dore, p. 22. 

143  Lǘ ƛǎ ƴƻǘŜŘ ǘƘŀǘ [ƻƎŀƴ CǳǘǳǊŜǎ ŜƳǇƭƻȅŜŘ ǘƘŜ ǎŜǊǾƛŎŜǎ ƻŦ ŀƴ ŀǳŘƛǘƻǊ ǘƻ ŎƘŜŎƪ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ǊŜŎƻǊŘǎΦ Lƴ ŀƴ ŜƳŀƛƭ ƛƴ ǿƘƛŎƘ ƘŜ 

ǿŀǎ ŜǎǘƛƳŀǘƛƴƎ ǘƘŜ Ŏƻǎǘ ƻŦ ŎƻƴŘǳŎǘƛƴƎ ǘƘŜ ŀǳŘƛǘΣ ǘƘŜ ŀǳŘƛǘƻǊ ƴƻǘŜŘ ǘƘŀǘ άǘƘŜ ŀǳŘƛt of donations may be much more difficult 

as the records were maintained by Luke & Andrea Smith and Rhonda is not sure of the state of these records. There is no 

audit trail from the cash receipts book to the listing of donations attached to the return. In the cash receipts book, there are 

various deposits which are not identified. Rhonda did some work to compile the donations listing but has no work papers. 

She has spoken to Andrea & the latter will make sure the records available as soon as she can. I can already see that this will 

ōŜ ǾŜǊȅ ǘƛƳŜ ŎƻƴǎǳƳƛƴƎΦέ 
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During its investigation, the CCC obtained an email sent from Cr Smith to Mr and Ms Dore on 21 May 

2016 (Exhibit 110). When questioned about this email at the public hearing, Cr Smith stated that the 

purpose of it was to assist Ms Dore in completing the disclosure return as Ms Dore had no records from 

which she could complete the ŘƻƴƻǊǎΩ details herself. Cr Smith stated that he had a copy of Logan 

CǳǘǳǊŜǎΩ bank statements but otherwise provided this information from his memory.144 Ms Dore stated 

that she made no attempt to verify the information that was provided by Cr Smith τ άǇǳǊŜƭȅ ōŜŎŀǳse I 

trust Luke, what he has given me I a hundred per cent believe is the truth.έ145 

Errors and omissions in Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ return  

As part of its investigation, the CCC conducted a financial analysis of the incomplete disclosure return 

Logan Futures submitted to the ECQ (Exhibit 109)146 and compared that to other information obtained 

during the investigation including: 

¶ a copy of the Westpac Bank account statements 

¶ a copy of a spreadsheet produced by Ms Dore detailing donations and expenditure 

¶ invoices purportedly issued by Logan Futures 

¶ vouchers obtained from Westpac Bank in relation to the deposits in the account. 

This analysis identified a number of errors in the return and a number of entries that the CCC were unable 

to verify as being accurate via any other objective evidence.147 Some examples are provided below. 

Australian Yues International Development Group and Australian SN International Investment Group 

According to Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return, $63 300 in donations was received from 

ά!ǳǎǘǊŀƭƛŀƴ ¸ǳŜǎ LƴǘŜǊƴŀǘƛƻƴŀƭ 5ŜǾŜƭƻǇƳŜƴǘ DǊƻǳǇέ ōŜǘǿŜŜƴ му {ŜǇǘŜƳōŜǊ нлмр ŀƴŘ мт aŀȅ нлмс. 

Australian Yues International is owned by Mr Liansheng Yue, but the company was not registered until 5 

April 2016. As such, it could not have been the donor to Logan Futures prior to that date. ¢ƘŜ ///Ωǎ ŀƴŀƭȅǎƛǎ 

of financial records in relation to the donations that were attributed to Australian Yues International in 

the third party disclosure return demonstrates the inherent dangers of not having a proper system to 

record donations. The correct donors identified by the CCC (where possible) are shown in Table 1. 

Table 1. Donors identified by the CCC in financial records for donations attributed to Australian Yues 

LƴǘŜǊƴŀǘƛƻƴŀƭ ƛƴ [ƻƎŀƴ CǳǘǳǊŜǎΩǎ incomplete third party return. 

Date Value Donor identified by CCC in financial records 

18 September 2015 $5 000 Australian Fijian Association (cheque)  

29 September 2015 $2 000 Cash donation τ unable to confirm donor 

29 September 2015a $15 000 Australian SN International (cheque) 

5 November 2015 $10 000 Australian SN International (cheque) 

19 November 2015b $15 000 Australian SN International (cheque) 

25 January 2016 $3 800 Chin Hong Investments (cheque) 

12 February 2016 $5 000 Al Aqar (cheque) 

17 May 2016 $7 500 Cash donation τ unable to confirm donor 

Notes:  a  Recorded as 28 November 2015 in financial records provided to the CCC by Mr Terry Yue. 

 b  Recorded as 10 November 2015 in financial records provided to the CCC by Mr Terry Yue. 

                                                                 

144  Evidence given by Timothy Luke Smith, pp. 42ς3. 

145  Evidence given by Rhonda Joyce Dore, p. 14. 

146  The return submitted to the ECQ by Logan Futures was marked as incomplete. Section 131 of the LGE Act permits candidates and 

others who are unable to obtain particulars required for the preparation of a disclosure return to submit an incomplete return. 

Under section 132 of the LGE Act, a person who has given a return to the ECQ may at any time apply to amend the return to 

correct an error or omission. Section 198 of the LGE Act provides a five year time limit on the provision of further information.  

147  The report of the auditor employed by Logan Futures, dated 12 April 2017, also identified several ǾŀǊƛŀƴŎŜǎ ƛƴ ǘƘŜ ŎƻƳǇŀƴȅΩǎ 

cash book, in relation to both donations and payments. 
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Table 1 shows that three of the donations attributed to Australian Yues International in Logan FuturesΩǎ 

incomplete disclosure return were actually made by Australian SN International Investment Group, 

another company owned by Mr Liansheng Yue. At the hearing, Cr Smith stated that the attribution of 

these three donations to Australian Yues International was based on advice provided to him by Mr Terry 

Yue, the son of Mr Liansheng Yue.148 In explaining the discrepancy between the real source of the 

donation and what was recorded on the disclosure return, Mr Terry Yue stated in evidence that:  

ΧŘuring that time, early 2016 τ L ŎŀƴΩǘ recall the exact date τ we decided that we want to 

shut down SN International Investment and start a JV, joint venture, with another entity which 

was Yues International. (Evidence given by Terry Yue, p. 18) 

Following a number of media articles about donors to Logan Futures and their interests in property 

development in the Logan area, Mr Dearlove wrote to Mr Terry Yue on 22 September 2016 requesting 

an explanation as to the name of the correct legal entity to be recorded on the disclosure return given 

Australian Yues International did not exist at the date of the recorded donations (Exhibit 119). The ECQ 

has advised the CCC that the disclosure return for Logan Futures has not been amended in relation to 

this issue. 

¢ƘŜ ///Ωǎ ŀƴŀƭȅǎƛǎ ŀƭǎƻ ƛŘŜƴǘƛŦƛŜŘ ŀƴƻǘƘŜǊ ŘŜǇƻǎƛǘ recorded in the Logan Futures bank statement as 

coming from Australian SN International όά!ǳǎǘǊŀƭƛŀ {b LƴǘŜǊƴŀǘƛƻƴέ ώǎƛŎϐΤ Ϸнл 000 on 8 July 2015). 

However, this transaction was recorded on Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return as a $40 000 

donation from Chin Hong Investments Corp. This was one of the few transactions that was clearly 

identifiable from information in the possession of by Cr Smith and Ms Dore, yet it was still recorded 

incorrectly in the disclosure return.  

Ohreg (Qld) Pty Ltd 

Logan FuturesΩǎ ƛƴŎƻƳǇlete disclosure return recorded the following donation:  

Ohreg (Qld) Pty Ltd  Breakfast fundraiser unknown       22/01/16  1,500.00 

When asked about donors with unknown details at the public hearing, Ms Dore stated in relation to this 

donation that: 

Χǿe looked up who it might have been. I went to Google. I tried to find who it might be, and I 

ŎƻǳƭŘƴϥǘ Řƻ ǘƘŀǘΣ ŀƴŘ L ŘƛŘƴϥǘ ƘŀǾŜ ŀƴȅǿƘŜǊŜ ŜƭǎŜ ǘƻ ŀǎƪΧ ό9ǾƛŘŜƴŎŜ ƎƛǾŜƴ ōȅ wƘƻƴŘŀ WƻȅŎŜ 

Dore, p. 20). 

However, an invoice in the materials provided by Ms Dore to the CCC listed the full details of Oliver 

Hume Real Estate Group (QLD) Pty Ltd. There appears to have been a breakdown in the communication 

of information between Mr and Ms Smith and Ms Dore that resulted in the disclosure return being 

incomplete in this regard. 

AdvanceForm 

According to Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return, $28 000 in donations was received from 

ά!ŘǾŀƴŎŜ CƻǊƳέ ōŜǘǿŜŜƴ м CŜōǊǳŀǊȅ нлмс ŀƴŘ т aŀǊŎƘ нлмсΦ  

Mr Kassen Issa, who has an interest in AdvanceForm and who is known to Cr Smith as Isaac, was called 

ǘƻ ƎƛǾŜ ŜǾƛŘŜƴŎŜ ŀōƻǳǘ !ŘǾŀƴŎŜCƻǊƳΩǎ Řƻƴŀǘƛƻƴǎ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ. aǊ LǎǎŀΩǎ ǊŜŎƻƭƭŜŎǘƛƻƴ ƻŦ ǘƘŜ 

Řƻƴŀǘƛƻƴǎ ǿŀǎ ǘƘŀǘ ƘŜ ŎƻǳƭŘƴΩǘ ōŜ ŎŜǊǘŀƛƴ ƻƴ Ƙƻǿ Ƴŀƴȅ ƻŎŎŀǎƛƻƴǎ ƘŜ ƎŀǾŜ ƳƻƴŜȅ ǘƻ /Ǌ {ƳƛǘƘΣ but 

thought that he could have donated three or four times to the total value of between $25 000 and 

$28 000. Mr Issa stated that most of the money came from AdvanceForm, but some of it may have  

 

                                                                 

148  Evidence given by Timothy Luke Smith, p. 55. 
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come from his personal bank account.149 Mr Issa stated that the money he gave Cr Smith was cash in an 

ŜƴǾŜƭƻǇŜΦ aǊ LǎǎŀΩǎ ƳƻǘƛǾŀǘƛƻƴ ŦƻǊ ǇǊƻǾƛŘƛƴƎ ǘƘŜ Řƻƴŀǘƛƻƴ ǘƻ /Ǌ {ƳƛǘƘ ŀǎ ŎŀǎƘ ǿŀǎ ǘƘŀǘ ƘŜ ƭƛƪŜǎ ŘŜŀƭƛƴƎ  

in cash.150 

Cr Smith stated that he was introduced to Mr Issa as a person who may be interested in supporting  

his campaign.151 Cr Smith stated that he received cash donations, on four occasions from Mr Issa. 

According to Cr Smith those four cash donations were banked into the Logan Futures account over  

three transactions.152 Cr Smith also reiterated that he kept no record and issued no receipt for the cash 

donations he received. In his explanation for how he was able to account for the value of the donations 

without having kept a record, Cr Smith stated: 

There were very few cash donations we received. So outside of golf days and raffles that 

ǇŜƻǇƭŜ Ƴŀȅ ƘŀǾŜ ōƻǳƎƘǘΣ ǿƘƛŎƘ L ƘŀŘ ƴƻǘƘƛƴƎ ǘƻ Řƻ ǿƛǘƘ ǘƘƻǎŜΧ LǎŀŀŎ ǿŀǎ ǘƘŜ ƻƴƭȅ ƻƴŜ ǿƘƻ 

donated completely τ large amounts in cash, and we received two of those from the Yue 

family as well. So they were the only ones τ it was easy to identify the cash donations, 

because there were only two people that donated that way. (Evidence given by Timothy Luke 

Smith, p. 53) 

Although Logan Futures has recorded donations from AdvanceForm in its disclosure return, there is no 

objective evidence against which to assess and verify the accuracy of this information. 

Summary 

The CCC has formed the view that Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return contained a number of 

errors, some quite significant. In relation to these errors, Cr Smith has stated: 

ΧώǘƘŀǘϐ ƛǎ ǿƘȅ ǿŜ ǘƛŎƪŜŘ άLƴŎƻƳǇƭŜǘŜέ ǿƘŜƴ ǿŜ ǎǳōƳƛǘǘŜŘ τ the directors ticked 

άIƴŎƻƳǇƭŜǘŜέ ǿƘŜƴ ǘƘŜȅ ǎǳōƳƛǘǘŜŘ ǘƘŜƛǊ ǊŜǇƻǊǘΣ ǎƻ ǘƘŀǘ ǿŜ ŎƻǳƭŘ ŀŘŘǊŜǎǎ ŀƴƻƳŀƭƛŜǎ ŀǎ ǘƘŜȅ 

come up over the four-year period. (Evidence given by Timothy Luke Smith, p. 56) 

Despite the assurances that Cr Smith stated he received from the directors of Logan Futures to correct 

any anomalies in the disclosure return, it is known that they have wound the company up. Ms Dore and 

Mr Dearlove are no longer directors of Logan Futures. The company has ceased to exist and is currently 

unable to comply with requirements to amend the return.153 

In relation to Cr Smith stating that Logan Futures was established for reasons of trŀƴǎǇŀǊŜƴŎȅΣ ǘƘŜ ///Ωǎ 

view is that the poor governance of Logan Futures reduced the transparency of the donations received 

by Cr SmithΦ [ƛƪŜǿƛǎŜΣ /Ǌ ŀƴŘ aǎ {ƳƛǘƘΩǎ ŘƛǊŜŎǘ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ the operation of Logan Futures indicates 

that the company did not serve /Ǌ {ƳƛǘƘΩǎ stated purpose of keeping campaign funds separate from him 

and his family. Rather, the use of Logan Futures created a situation where Cr Smith was not required to 

record donations in his own disclosure return, despite a number of donations being handed directly to 

Cr Smith. The use of Logan Futures created an artificial separation between Cr Smith and donors on 

paper alone, undermining the transparency of significant donations, some of which were made in cash 

and handed directly to Cr Smith. 

As noted previously, the CCC is still finalising relevant allegations. 

                                                                 

149  Evidence given by Kassen Issa, p. 8. 

150  Evidence given by Kassen Issa, pp. 8ς9. 

151  Evidence given by Timothy Luke Smith, p. 52. 

152  Evidence given by Timothy Luke Smith, p. 52. 

153  Section 601AD Corporations Act 2001 (Cth). Logan Futures could be re-registered, in which case it would be able to comply 

with the requirements to amend the return. Despite company deregistration, officers of the company may still be liable for 

things done before the company was deregistered. However, Logan Futures is the relevant person for sections 124, 125, 131, 

195 and 198 of the LGE Act. The company was deregistered in May 2017. 
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Allegations about councillors attempting to unlawfully influence council 
decisions 

One of the allegations made against Cr Smith was that he attempted to unlawfully influence the 

outcome of council decisions on development applications that would be beneficial to companies that 

donated to Logan Futures. At the time of writing this report, the investigation of this allegation was still 

being finalised and it would be premature to draw any conclusions about whether any council decisions 

were unlawfully influenced in favour of a donor. 

However, the CCC has identified that a number of donors to Logan Futures appeared to have some 

interest in or relationship to property development in the Logan area. As discussed in Chapter 13, 

perceptions of corruption can arise in circumstances where donors have business interests that can 

benefit from council decisions. To provide additional background information to the issues discussed  

in Chapter 13, the following section outlines key donors to Logan Futures and their stated motivations 

ŦƻǊ ŎƻƴǘǊƛōǳǘƛƴƎ ǘƻ /Ǌ {ƳƛǘƘΩǎ ŜƭŜŎǘƛƻƴ ŎŀƳǇŀƛƎƴΣ ǘƘŜ ŜȄǘŜƴǘ ǘƻ ǿƘƛŎƘ ǘƘŜȅ ƘŀŘ ƛƴǘŜǊŜǎǘǎ ǘƘŀǘ ŎƻǳƭŘ ōŜ 

affected by council decisions, and the nature and scope of some of their development applications 

where relevant. 

Donors to Logan Futures 

AdvanceForm 

According to Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return, $28 000 was donated to Logan Futures 

between 1 February 2016 and 7 March 2016 by a company called AdvanceForm, which is subcontracted 

by building companies such as Hutchinson to do form work for concrete.  

As stated previously, Mr Kassen Issa (known to Cr Smith as Isaac) has an interest in AdvanceForm.  

Cr Smith stated during the hearing that he has known Isaac for a number of years and that he is very 

close to the SyrianςLebanese community in Logan.154 Mr Issa stated that he is good friends with  

Cr Smith and has been for about two years.155 

Australian Yues International Development Group and Australian SN International 

Investment Group 

As noted above, $63 300 in donations that were recorded on Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure 

return as coming from Australian Yues International were actually received from Australian SN 

International. Both of these businesses are owned by Mr Liansheng Yue. 

Both Australian SN International and Australian Yues International are involved in property development 

in south-east Queensland. One significant development project in Logan is known as The Lakes, located 

in Carbrook. According to Mr Terry Yue, the son of Liansheng and assistant to the board of the two 

companies, the land in question is personally owned by his father.156 An initial development application 

relating to The Lakes was submitted in 2013 by one of LianshengΩǎ companies. Following the 2016 

election, a further application was lodged that sought to significantly increase the number of dwellings 

that could be built on the lot, from 420 to 1500. Terry Yue stated at the public hearing that the planning 

for that had commenced towards the end of 2015.157  

Chin Hong Investments Corp 

According to Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return, $73 800 was donated to Logan Futures 

between 5 June 2015 and 18 January 2016 by a company called Chin Hong Investments Corp όǘƘŜ ///Ωǎ 

                                                                 

154  Evidence given by Timothy Luke Smith, p. 52. 

155  Evidence given by Kassen Issa, p. 5. 

156  Evidence given by Terry Yue, p. 4. 

157  Evidence given by Terry Yue, p. 15. 
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investigation identified a donation was incorrectly recorded as $40 000 on the return, meaning the  

total value would actually be $33 800).  

Chin Hong Investments owns a number of shopping centres in Logan, including the Springwood 

Shopping Centre known as Centro. No current development applications were identified in relation to 

Chin Hong Investments. 

Holiday International Golden Travel 

According to Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return, $35 000 was donated to Logan Futures on 10 

March 2016 by Holiday International Golden Travel, a travel agency located on the Gold Coast. The joint 

owner of the business is Ms Sally Chung.  

Ms Chung is also the Vice Chairman of the AustraliaςChina Chamber of CEO Inc. (ACCC). According to Ms 

Chung, the purpose of the ACCC is to facilitate cultural and business exchanges between China and 

Australia.158 According to Cr Smith, Ms Chung, in her position with the ACCC, has facilitated a number of 

meetings between Chinese delegates and the LCC.159 Ms Chung also stated that she has provided travel 

agency services for the LCC on two occasions.160 

Ms Chung stated that she first met Cr Smith in person at a Christmas function held by the ACCC.161  

Ms Chung stated that she was encouraged to support Cr Smith by Ms Vicky Yu, who holds an executive 

position within the ACCC. According to Ms Chung, Ms Yu had ǘƻƭŘ ƘŜǊ ǘƘŀǘ ǎǳǇǇƻǊǘƛƴƎ /Ǌ {ƳƛǘƘΩǎ 

campaign would be a benefit for everyone, including the government and both countries.162 

SKL Cables 

According to Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ disclosure return, $40 500 was donated to Logan Futures on 29 

December 2015 ($35 000) and 8 March 2016 ($5500) by an Australian company called άCable S.K.I.έ The 

CCC investigation identified that the correct name of this company is SKL Cables, whose main business is 

the importation and resale of domestic electrical cables to wholesalers. 

Mr Sam Tiong, a consultant to SKL Cables who appeared at the public hearing, began working for the 

company in February 2014. Before this, Mr Tiong worked as a transport planner with the LCC. Part of  

aǊ ¢ƛƻƴƎΩǎ ǊƻƭŜ involved assessing development applications with respect to the impact they might have 

on traffic and other infrastructure.163 Mr Tiong stated at the public hearing that he began working with 

SY[ /ŀōƭŜǎ ōŜŎŀǳǎŜ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ƻǿƴŜǊǎ ǿŜǊŜ ǿŀƴǘƛƴƎ ǘƻ ƳƻǾŜ ƛƴǘƻ ǘƘŜ ǇǊƻǇŜǊǘȅ ƳŀǊƪŜǘΣ ōǳǘ the 

owners did not speak English well and were seeking to draw on aǊ ¢ƛƻƴƎΩs experience in assessing 

development applications.164 

Mr Tiong gave evidence that SKL Cables currently owns properties that include a block of land at  

22 Carol Avenue, Springwood. A development application in relation to this property was received by 

the LCC on 17 November 2015. That application was to build a 15 storey building, with the proposal 

ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ŀǎ άProposed short-term accommodation (51 units), indoor sport and 

recreation and food and drink outletέΦ 

 

                                                                 

158  Evidence given by Hylie Sally Wai Chung, p. 4. 

159  Evidence given by Timothy Luke Smith, pp. 54ς5. 

160  Evidence given by Hylie Sally Wai Chung, pp. 6ς7. 

161  Evidence given by Hylie Sally Wai Chung, p. 9. 

162  Evidence given by Hylie Sally Wai Chung, p. 10. 

163  Evidence given by Kuo Sing (Sam) Tiong, pp. 5ς6.  

164  Evidence given by Kuo Sing (Sam) Tiong, p. 5. 
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у tǊƛƴŎƛǇƭŜǎ ƻŦ ƎƻƻŘ ƎƻǾŜǊƴƳŜƴǘ 

As noted in Chapter 1, the CCC undertook a detailed analysis of information collected through the 

investigation and from other sources to identify key issues that may give rise to corruption risks or 

undermine public confidence in the integrity of Queensland local government. In doing this, the CCC 

gave consideration to principles of good government. 

Four key principles of good government 
Information from the sources identified on page 5 was analysed with reference to what the CCC 

considers to be four key principles of good government τ equity, transparency, integrity and 

accountability. 

¶ Equity. Good government requires elections to be contested on a level playing field, where 

everyone is able to participate equally in the democratic process. 

¶ Transparency. Good government requires complete transparency about who candidates are, the 

interests and affiliations they have, their relationships with other candidates and the sources of 

their campaign funding. Council processes and decisions must also be open and transparent. 

¶ Integrity. Good government requires that corruption risks are minimised and decision-making is 

fair, impartial and done in the public interest; importantly, it also needs to be perceived to be so. 

¶ Accountability. Good government requires candidates, councillors and others to be held to account 

for their actions and inactions. In particular, mechanisms in place to ensure equity, transparency 

and integrity in elections and local government more broadly are meaningless if they are not 

enforced. 

Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ǘƘŜ ǇǳōƭƛŎ Ŏŀƴ ƻƴƭȅ ƘŀǾŜ confidence in local government and the integrity of its 

operations when these four principles are met. 

Key issues identified 
Using the above framework, the CCC identified six key issues that have the potential to undermine 

public confidence in Queensland local government: 

¶ There is uneven competition between candidates in Queensland council elections, particularly with 

respect to campaign funding. This carries the potential for wealth to be seen to buy power and 

influence in local government. 

¶ There is a distortion of the concept of an independent candidate, with many candidates using the 

independent label despite being closely affiliated with a political party or having other interests that 

may be seen to affect their independence in the eyes of voters. 

¶ There is ambiguity about the nature of relationships between candidates, with some candidates 

engaging in cooperative campaigning and receiving funds from common sources but not registering 

as a group of candidates. 

¶ The existence and nature of relationships between donors and candidates is being obscured by 

some candidates receiving campaign donations via third party entities. The transparency of financial 

relationships is also reduced by significant levels of non-compliance with disclosure requirements, 

and the lack of a best practice disclosure scheme.  

¶ There are perceptions of compromised council processes and decision-making, especially where 

councillors have received campaign funding from donors involved in the property and construction 

industries. These perceptions are compounded by the failure of many councillors to adequately deal 

with their conflicts of interest. 
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¶ There are considerable deficiencies in the compliance and enforcement framework for local 

government elections in Queensland. 

Each of these issues is discussed in detail in the following chapters. 
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ф ¦ƴŜǾŜƴ ŎƻƳǇŜǘƛǘƛƻƴ ōŜǘǿŜŜƴ ŎŀƴŘƛŘŀǘŜǎ 

9ǉǳƛǘȅ ƛƴ ŜƭŜŎǘƛƻƴǎ ƛǎ ŀ ŦǳƴŘŀƳŜƴǘŀƭ ǇǊƛƴŎƛǇƭŜ ƻŦ !ǳǎǘǊŀƭƛŀΩǎ ŘŜƳƻŎǊŀǘƛŎ ǎȅǎǘŜƳ ƻŦ ƎƻǾŜǊƴƳŜƴǘΦ ¢Ƙƛǎ ƛǎ 

highlighted particularly through the tenet ƻŦ άƻƴŜ ǾƻǘŜΣ ƻƴŜ ǾŀƭǳŜέΣ ǿƘƛŎƘ ŘǊƛǾŜǎ ƭŀǿǎ ƎƻǾŜǊƴƛƴƎ ǘƘŜ 

distribution of electoral boundaries to ensure that all voters have an equal voice. Despite the focus on 

equity in this regard, the regulation of local government elections in Queensland does little to promote 

a level playing field between the other key participants in the election process τ candidates. This is 

especially true in relation to the regulation of political financing, including donations, with relatively few 

restrictions on election campaign funding directed at promoting equity. This was reflected in the 2016 

elections, where there was considerably uneven financial competition between candidates. This is 

discussed in detail below. 

As a result of Operation Belcarra, the CCC also identified some other forms of uneven competition 

between candidates in local government elections. This particularly included the significant gap 

between incumbents and new candidates in terms of the resources they require to effectively promote 

themselves to the electorate, as well as the double advantages enjoyed by candidates who promoted 

themselves as independent while receiving campaign support from political parties and their members, 

or from other candidates. These forms of uneven competition are also discussed further below. 

Uneven financial competition 
Candidates contesting local government elections in Queensland do not receive any public funding for 

their election campaigns τ that is, they are funded entirely from private sources.165 The 2016 local 

government elections highlighted that this private funding is not equally distributed among candidates. 

Some candidates are able to direct significantly more money than others into running their campaigns 

and promoting themselves to voters, meaning that elections are contested on an uneven playing field.  

There are two key concerns that arise from candidates having unequal access to campaign funds. The 

first is that prospective candidates can be deterred from running for council in the first instance and 

well-funded candidates can dominate. This can limit the diversity and quality of candidates who contest 

local government elections. This was a concern raised by a number of people spoken to as part of 

Operation Belcarra, especially in relation to mayoral elections, as illustrated in this comment made 

during an interview with CCC investigators: 

I think that the scenaǊƛƻ ǿŜ ƘŀǾŜ ŀǘ ǘƘŜ ƳƻƳŜƴǘ ƛǎ ȅƻǳ Ŏŀƴ ƻƴƭȅ Ǌǳƴ ŦƻǊ ǘƘŜ ƳŀȅƻǊŀƭǘȅ ƛŦ ȅƻǳΩǾŜ 

Ǝƻǘ ŀ ōǳŎƪŜǘ ƻŦ ƳƻƴŜȅΣ ōŜŎŀǳǎŜ ȅƻǳ ŎŀƴΩǘ ŀŦŦƻǊŘ ǘƻ Ǌǳƴ ŀƎŀƛƴǎǘ ǎƻƳŜƻƴŜ ǿƘƻΩǎ Ǝƻǘ ǾƛǊǘǳŀƭƭȅ 

ǳƴƭƛƳƛǘŜŘ ŦǳƴŘǎΦ ¢ƘŀǘΩǎ ǿƘȅ ǿŜΩǊŜ ƴƻǘ ƎŜǘǘƛƴƎ ǘƘŜ ŎŀƴŘƛŘŀǘŜǎ ǘƘŀǘ ǿŜ ǎƘƻǳƭŘ ƎŜǘΦ 

The second concern with unequal funding is that, even if a person does contest the election, they are 

often unable to properly compete with well-funded candidates. Previous inquiries into local government 

have found that even relatively modest amounts of funding can allow candidates to swamp their 

opponents in terms of media exposure and other promotional activities (Crime and Misconduct 

Commission 2006; Tweed Shire Public Inquiry 2005a, 2005b). Consistent with this, an analysis of 2016 

donation disclosure data by the CCC showed that, for candidates in the Gold Coast, Ipswich, Moreton 

Bay and Logan councils, the total amount of money they received was one statistically significant 

predictor of whether or not they were successful at the election (the other being incumbency, as 

                                                                 

165  This is in contrast to Queensland state elections and federal elections, where eligible candidates are entitled to receive some 

public funding.   



 

44 OPERATION BELCARRA 

discussed on pages 48 and 49).166 In these councils, every extra $10 000 that a candidate received 

increased their chance of being elected by 51 to 56 per cent, all else being equal.167 Given some 

candidates outspend their rivals by tens and even hundreds of thousands of dollars, money can clearly 

have considerable effects on local government elections. 

Uneven financial competition in local government elections can arise from the involvement of two main 

types of candidates. The first type are wealthy self-funded candidates. Some candidates have significant 

personal wealth that they can draw on to pay for their election campaigns. A prominent example of this 

is Gold Coast Mayor Tom Tate, who indicated at the public hearing that he spent over $182 000 of his 

own money on his 2016 campaign.168 It is difficult to know exactly how many candidates contribute 

significant amounts of money to their own campaigns given that this information does not need to be 

disclosed. It appears, however, that candidates spending such large amounts of their own money is 

ǊŜƭŀǘƛǾŜƭȅ ǊŀǊŜΣ ŀǘ ƭŜŀǎǘ ƛƴ ǘƘŜ ŦƻǳǊ ŎƻǳƴŎƛƭǎ ŜȄŀƳƛƴŜŘ ƛƴ ǘƘŜ ///Ωǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴΦ 

The second and arguably more common type of candidate that raises concerns about uneven financial 

competition are those candidates who receive significant funding from donors. An analysis of donation 

disclosure data from the 2016 local government elections showed that donations were dramatically 

skewed towards certain councils and certain candidates.169 Specifically, the CCC identified that: 

¶ Some council elections involved much larger sums of money than others. In 2016, candidates across 

all 77 Queensland councils reported receiving about $4.3 million in donations. Over $2 million of 

this τ about half τ was received by candidates in the four councils that were the focus of Operation 

Belcarra. In contrast, there were 29 councils (38%) where no donations were reported at all. 

¶ Some candidates attracted significantly more donations than others. In 2016, most candidates 

across Queensland (approximately 80%) did not report receiving any donations. In contrast, the top 

six candidates (according to total donation value) together received over $1.2 million, or 25 per cent 

of all donations. These candidates included Moreton Bay Mayor Allan Sutherland ($188 087),170 

former Ipswich Mayor Paul Pisasale ($221 081)171 and Logan Mayor Luke Smith, who received 

$377 833. The amount received by Cr Smith was the most money received by any single candidate 

or group of candidates in the state, and was over three times the donations received by each of the 

other four mayoral candidates.172, 173 

These figures highlight how uneven financial competition between candidates can be, which is 

significant given the important influence of donations on election success. 

Concerns about uneven financial competition may arise from any donor who contributes large sums of 

ƳƻƴŜȅ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŎŀƳǇŀƛƎƴΦ IƻǿŜǾŜǊΣ ǇŀǊǘƛŎǳƭŀǊ ǘȅǇŜǎ ƻŦ ŘƻƴƻǊǎ ƳƻǊŜ ŦǊŜǉǳŜƴǘƭȅ ŦŜŀǘǳǊŜŘ ƛƴ ǘƘŜ 

ŎƻƴŎŜǊƴǎ ǊŀƛǎŜŘ ŘǳǊƛƴƎ ǘƘŜ ///Ωǎ ƛƴǘŜǊǾƛŜǿǎ ŀƴŘ ŀǘ ǘƘe public hearing. Among candidates the CCC spoke 

                                                                 

166  The CCC notes that it would have been preferable to also examine the effect of the total amount of money actually spent on 

ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŎŀƳǇŀƛƎƴΣ ōǳǘ ǘƘŜ Řŀǘŀ ǊŜǉǳƛǊŜŘ ǘƻ Řƻ ǘƘƛǎ ǿŀǎ ƴƻǘ ŀǾŀƛƭŀōƭŜ όōŜŎŀǳǎŜ ŎŀƴŘƛŘŀǘŜǎ Řƻ ƴƻǘ ƘŀǾŜ ǘƻ ŘƛǎŎƭƻǎŜ ǘƘŜƛǊ 

electoral expenditure). 

167  These findings are based on a series of statistical analyses (logistic regressions) conducted by the CCC using election results 

data and donation disclosure data provided by the ECQ. These analyses controlled for the influence of several other factors 

ǘƘŀǘ Ƴŀȅ ōŜ ǊŜƭŀǘŜŘ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ǎǳŎŎŜǎǎ ŀǘ ŀƴ ŜƭŜŎǘƛƻƴΣ ƴŀƳŜƭȅ ǿƘŜǘƘŜǊ ǘƘŜȅ ǿŜǊŜ ŀƴ ƛƴŎumbent, whether they were 

running against an incumbent, the total number of candidates they ran against, whether they were running for mayor or 

councillor, the size of the council (according to the number of councillors) and the council type (e.g. city council, regional 

shire council). The range of results provided reflects that the CCC performed analyses both including and excluding election 

events where no candidates reported receiving donations.  

168  Evidence given by Thomas Tate, p. 6. 

169  Data provided to the CCC by the ECQ on 16 February 2017. 

170  The other five mayoral candidates received between $0 and $990. 

171  One other mayoral candidates received no donations, and the other has not yet submitted a disclosure return. 

172  Amounts as per donation disclosure returns available on the ECQ website. The other three candidates were unsuccessful 

Logan mayoral candidate Brett Raguse ($111 000), Gold Coast Cr Donna Gates ($173 973) and Sunshine Coast Regional 

Council Mayor Mark Jamieson ($179 353). 

173  The four other mayoral candidates received between $0 and $111 000. 
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to, concerns about inequity in donations were often associated with donations from large businesses, 

especially property developers. !ǎ ƻƴŜ ŎŀƴŘƛŘŀǘŜ ǎǘŀǘŜŘ ǘƻ ƛƴǾŜǎǘƛƎŀǘƻǊǎΣ άL Ŏŀƴ ƴŜǾŜǊ ŎƻƳǇŜǘŜ ǿƛǘƘ 

anyone ōŀŎƪŜŘ ōȅ ŘŜǾŜƭƻǇŜǊǎ ŀƴŘ ōƛƎ ōǳǎƛƴŜǎǎΦέ The example of Moreton Bay Mayor Allan Sutherland  

is consistent with this. Cr Sutherland, whose nearest rival reported receiving only $990 in donations, 

received about 95 per cent of his funds (including those received through Moreton Futures Trust) from 

companies involved in the property and construction sector. 

On the other side of the coin, some candidates raised concerns about their ability to compete with 

candidates who received funding from a political party or trade union. Cr Sutherland himself 

ŎƻƳƳŜƴǘŜŘ ƻƴ ǘƘƛǎ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΣ ǎǘŀǘƛƴƎ άƛǘΩǎ ǾŜǊȅ ƘŀǊŘ ǊŀƛǎƛƴƎ ŦǳƴŘǎΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ǿƘŜƴ ȅƻǳ 

ƘŀǾŜƴΩǘ Ǝƻǘ ŀ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘȅ ōŜƘƛƴŘ ȅƻǳ ƻǊ ŀ ǳƴƛƻƴ ōŜƘƛƴŘ ȅƻǳέΦ174 Particular concerns arose from 

political parties donating to candidates who had not been nominated by the party, with donations from 

political parties having the second largest average value of all donor types. This reflected the $60 000 

raised for federal political purposes that was directed by the LNP to Gold Coast Councillor Kristyn 

Boulton and unsuccessful candidate Felicity Stevenson. 

Although the above discussion highlights how unequally donations are distributed among Queensland 

local government candidates, and although it illustrates the significant influence this can have on 

election results, whether this is necessarily a problem has been debated. On the one hand, it has been 

ŀǊƎǳŜŘ ǘƘŀǘ ŀ ŎŀƴŘƛŘŀǘŜΩǎ άŀōƛƭƛǘȅ ǘƻ ŀǘǘǊŀŎǘ Řƻƴŀǘƛƻƴǎ Ŏŀƴ ōŜ ǎŜŜƴ ǘƻ ōŜ ŀƴ ŜȄǇǊŜǎǎƛƻƴ ƻŦ ǘƘŜ ŘŜƳƻŎǊŀǘƛŎ 

ǿƛƭƭέΦ175 Professor Anthony Gray noted in his submission that a candidate attracting large amounts of 

funding can reflect the fact that they are electorally popular. From this perspective, it is appropriate that 

donations are not equally distributed between candidates.  

I believe, in a liberal democracy, that citizens should have the right to engage in the democratic 

conversation and, as part of that engagement, they should have the right to give money if they 

wish to a party or to an individual who espouses the kinds of views that they support and 

would like to be articulated. So I support the principle that someone should be able to freely 

donate without limit. (Evidence given by Anthony Gray, p. 5) 

On the other hand, concerns have been raised that donations carry the potentiaƭ ŦƻǊ άǿŜŀƭǘƘ ǘƻ ōǳȅ ŀƴ 

ǳƴŜǉǳŀƭ ǎƘŀǊŜ ƻŦ ǇƻƭƛǘƛŎŀƭ ƛƴŦƭǳŜƴŎŜ ŀƴŘ ǾƻƛŎŜέ όhǊǊ нлмо, p. 1). As illustrated in the 2016 elections, this 

wealth is typically directed towards those who are in power or who are most likely to gain it, benefitting 

some candidates at the expense of others and creating a situation where not everyone is able to 

participate to the same extent in the democratic process. This runs counter to the principle of equity. 

Where this principle is undermined, and where wealth can be seen to be used to buy power and 

influence, public confidence in the electoral system and local government itself can be compromised. 

This is explored further in Chapter 13. 

Many jurisdictions have recognised these concerns and therefore seek to promote more even financial 

competition in elections. Some jurisdictions have done this by implementing donation caps τ limits on 

the size of donations that candidates and others can receive. In June 2016, New South Wales became 

the first Australian jurisdiction to introduce donation caps for local government. Donation caps are also 

in place in New South Wales for state government, and in Canada and the United States. In Queensland, 

donations to political parties, associated entities, candidates and third parties at the state government 

level were previously limited,176 ōǳǘ ǘƘŜǎŜ ŎŀǇǎ ǿŜǊŜ ǊŜƳƻǾŜŘ ƛƴ нлмп ŀǎ άǳƴƴŜŎŜǎǎŀǊƛƭȅ ǊŜǎǘǊƛŎǘƛƴƎ 

ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ǇǊƻŎŜǎǎέΦ177 Similar views were put forward during the Operation Belcarra 

public hearing by Professor Gray, consistent with his comments above. Other arguments made against 

donation caps include that they: 

                                                                 

174  Evidence given by Allan Sutherland, p. 27. 

175  Professor Anthony Gray, Submission, p. 3. 

176  The caps were indexed annually and initially set to $5000 per donor per year for political parties and associated entities,  

and to $2000 per donor per for candidates and third parties (Department of Justice and Attorney-General 2013).   

177  Explanatory Notes to the Electoral Reform Amendment Bill 2013, p. 1. 
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¶ do not guarantee equity, and may in fact exacerbate inequity. For example, donation caps do not 

prevent wealthy candidates from self-funding expensive campaigns, and may further advantage 

them by preventing their opponents from receiving sufficient donations to overcome the disparities 

and mount more competitive campaigns.  

¶ can reduce but do not eliminate the risk of actual or perceived corruption. Some have argued that 

άŜven small amounts of money, especially when donated regularly, cannot help but oblige a 

politician to the doƴƻǊέ όaŎaŜƴƛƳŀƴ нлмпΣ ǇΦ нύΦ 

¶ can be circumvented, and are difficult to enforce because donations occur in private.  

Given the potential limitations of donation caps, an alternative approach that some jurisdictions have 

taken is to cap electoral expenditure. Jurisdictions that currently limit electoral expenditure include 

Tasmania (for local government elections), New South Wales (for state government elections), the 

Australian Capital Territory, New Zealand, Canada, the United Kingdom and the United States. A key 

benefit of expenditure caps compared with donation caps is that, because electoral expenditure largely 

occurs in public, expenditure caps are easier to enforce.178 Compared with donation caps, expenditure 

caps also better level the playing field by limiting the financial advantages of wealthy self-funded 

candidates τ bȅ ǊŜǎǘǊƛŎǘƛƴƎ ŜǾŜǊȅƻƴŜΩǎ ǎǇŜƴŘƛƴƎ ǘƻ ǘƘŜ ǎŀƳŜ ŀƳƻǳƴǘΣ ŜǾŜƴ ƭŜss well-resourced 

candidates can mount competitive campaigns. This is arguably critical to good local government,  

ŀǎ tǊƻŦŜǎǎƻǊ DǊŀŜƳŜ hǊǊ ƴƻǘŜŘ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΥ άΧƛŦ ǘƘŜ ƛŘŜŀƭ ƻŦ ƭƻŎŀƭ ǇƻƭƛǘƛŎǎ ƛǎ ŜƴŎƻǳǊŀƎƛƴƎ ŀƭƭ 

sorts of citizens to be able to stand, then there is a ǾŜǊȅ ƎƻƻŘ ŀǊƎǳƳŜƴǘ ώŦƻǊϐ ŜȄǇŜƴŘƛǘǳǊŜ ƭƛƳƛǘǎέΦ179 

Similar arguments have recently been advanced by the LGAQ, which wrote to the Queensland 

Government and Queensland Opposition in September 2017 to propose expenditure caps for local 

government elections.180  

Nevertheless, arguments have also been made against expenditure caps. As with donation caps, 

previous expenditure caps at the state government level in Queensland181 were removed in 2014 on the 

basis that they unnecessarily restricted participation in the political process.182 In the context of the 

///Ωǎ ŀƴŀƭȅǎƛǎΣ ŀ ƳƻǊŜ ǎƛƎƴƛŦƛŎŀƴǘ ŘǊŀǿōŀŎƪ ƛǎ ǘƘŀǘ ŀƭǘƘƻǳƎƘ expenditure caps can improve equity, and 

have advantages over donations caps in this regard, they do not guarantee even financial competition 

and can embed advantages enjoyed by certain candidates. For example, incumbent candidates typically 

need to spend less money promoting their election because they are already known to voters (see 

further discussion on pages 48 and 49 below). This is an advantage that new candidates do not have, 

and expenditure caps may exacerbate their disadvantage by preventing them from spending the money 

required to raise their public profile and increase their chances of success. Related to this issue, one final 

barrier to the implementation of expenditure caps is that they can be difficult to formulate. Schemes to 

cap electoral expenditure involve a range of considerations, including: 

¶ how expenditure should be defined 

¶ whether expenditure caps should apply to third parties as well as candidates 

                                                                 

178  tǊƻŦŜǎǎƻǊ DǊŀŜƳŜ hǊǊ ǎǇƻƪŜ ǘƻ ǘƘƛǎ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΣ ǎǘŀǘƛƴƎ ǘƘŀǘ άǘƻ ōŜ ŜŦŦŜŎǘƛǾŜ ƛƴ ŀ ǇƻƭƛǘƛŎŀƭ ŎŀƳǇŀƛƎƴƛƴƎ ǎŜƴǎŜΣ ȅƻǳr 

ŜȄǇŜƴŘƛǘǳǊŜ ƭŀǊƎŜƭȅ Ƙŀǎ ǘƻ ōŜ ǇǳōƭƛŎΦ {ƻƳŜ ƻŦ ƛǘ ƛǎ ǇǊƛǾŀǘŜΧ .ǳǘ ǘƻ ǘƘŜ ŜȄǘŜƴǘ ȅƻǳ ŀǊŜ ŦƻŎǳǎƛƴƎ ƻƴ ǇǳōƭƛŎ ŀŘǾŜǊǘƛǎƛƴƎΣ 

campaigninƎ ŀƴŘ ǎƻ ƻƴΣ ǊƛǾŀƭ ǇŀǊǘƛŜǎΣ ŎŀƴŘƛŘŀǘŜǎ ŀƴŘ ǘƘŜ ƳŜŘƛŀ Ŏŀƴ ƪŜŜǇ ǎƻƳŜ ǘǊŀŎƪ ƻŦ ǘƘŀǘέ ό9ǾƛŘŜƴŎŜ ƎƛǾŜƴ ōȅ tǊƻŦŜǎǎƻǊ 

Graeme Orr, p. 15). 

179  Evidence given by Professor Graeme Orr, p. 14. 

180  The LGAQ has proposed an expenditure cap of $2 per voter for mayoral candidates and $1 per voter for councillor 

candidates, and a total cap of $200 000 for mayoral candidates and $50 000 for councillor candidates. The LGAQ has stated: 

άWe believe this would help prevent corruption and undue influence as it would deal with the demand for campaign funds 

that drive fund-ǊŀƛǎƛƴƎ ǇǊŀŎǘƛŎŜǎΧ {ǳŎƘ ŀ ǎȅǎǘŜƳ ǿƻǳƭŘ ŀƭǎƻ ǊŜŘǳŎŜ ƻǊ Ŏƻƴǘŀƛƴ ǘƘŜ Ŏƻǎǘǎ ƻŦ ŜƭŜŎǘƛƻƴǎΣ ǿƘƛŎƘ ǿƻǳƭŘ ƳŀƪŜ ǘƘŜƳ 

more competitive and fairer to all who want to run for their local councilέ ό[D!v нлмтύΦ 

181  As of January 2013, electoral expenditure was capped at $52 500 for party-endorsed candidates, $78 800 for independent 

candidates, $84 000 per seat contested for registered political parties, $524 800 in total (across Queensland) or $78 800 per 

electorate for registered third parties, and $10 600 in total (across Queensland) or $2200 per electorate for unregistered 

third parties (Department of Justice and Attorney-General 2013).   

182  Explanatory Notes to the Electoral Reform Amendment Bill 2013, p. 1. 
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¶ the types of expenditure that should be capped 

¶ the appropriate level for a cap, and whether different caps should apply to different types of 

candidates to take account of advantages that certain candidates (e.g. incumbents) may have  

¶ how compliance with expenditure caps can be effectively monitored and enforced.  

None of these issues are necessarily simple to resolve. 

Clearly, there are diverse views about whether donation and expenditure caps are appropriate, useful 

and practical ways of promoting equity in elections. In the context of Queensland local government, the 

CCC is not persuaded that there is a sufficient justification to recommend the introduction of donation 

caps. However, the CCC believes there would be value in capping expenditure in future local 

government elections, consistent with the recent calls from the LGAQ. The CCC notes that the previous 

Queensland Government removed expenditure caps at the state government level and that the current 

government has not moved to reinstate them, and acknowledges that there may therefore be limited 

political support for expenditure caps in local government. Nevertheless, the CCC remains of the view 

that the uneven financial competition observed in the 2016 local government elections means further 

consideration of expenditure caps at this level of government is warranted. As Professor Graeme Orr 

ƴƻǘŜŘ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΣ άŦǊŜŜ ŀƴŘ ŦŀƛǊ ŜƭŜŎǘƛƻƴǎ ƛƴǾƻƭǾŜ ǉǳŜǎǘƛƻƴǎ ƻŦ ǊŜƭŀǘƛǾŜ Ŝǉǳŀƭƛǘȅ ƻŦ ŀǊƳǎέΣ183 

and the CCC considers that these need to be examined.  

Given the various arguments for and against capping expenditure and the complex considerations 

involved in formulating caps, the CCC recommends that the feasibility of expenditure caps for local 

government be examined by an appropriate Parliamentary Committee (Recommendation 1). This 

review should consider the practical issues identified above, including who expenditure caps should 

apply to and whether it is appropriate for there to be different caps for different types of candidates 

(e.g. incumbents compared with new candidates). It should also have regard for capping provisions in 

other jurisdictions. Appendix 10 includes a summary of electoral expenditure regulation for local 

government elections in other Australian jurisdictions that may assist with this. 

Recommendation 1 

That an appropriate Parliamentary Committee review the feasibility of introducing expenditure 

caps for Queensland local government elections. Without limiting the scope of the review, the 

review should consider: 

(a) expenditure caps for candidates, groups of candidates, third parties, political parties and 

associated entities 

(b) the merit of having different expenditure caps for incumbent versus new candidates 

(c) practices in other jurisdictions. 

The CCC believes that, while further consideration needs to be given to the feasibility of expenditure 

caps for local government elections, there is a clear need for increased transparency of electoral 

expenditure. Currently, voters have very little visibility of how much money local government 

candidates spend on their election campaigns, or of what they spend it on. This means that: 

¶ Voters are unable to fully consider issues of financial inequity when casting their votes. Some voters 

may choose not to vote for candidates who they see as using wealth to buy political influence and 

power. Under the current system, voters are only able to assess this according to the donations a 

candidate receives, but as noted above, some candidates may run very expensive campaigns using 

their own funds. 

¶ There is no simple way for voters to know that donations disclosed by candidates are actually spent 

on their election campaigns. This creates opportunities for donations to be given or perceived to be 

given to candidates for their own personal use in exchange for influencing decision-making. 

                                                                 

183  Evidence given by Professor Graeme Orr, p. 14. 
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Although the requirement for candidates to operate a dedicated bank account is intended to help 

ensure accountability in this regard, this intent is being seriously undermined by widespread non-

compliance with these requirements as identified by the CCC in Operation Belcarra. 

Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ƛǘ ƛǎ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ƭƛƳƛǘŀǘƛƻƴ ƻŦ ǘƘŜ ŎǳǊǊŜƴǘ ǊŜƎǳƭŀǘƻǊȅ ŦǊŀƳŜǿƻǊƪ ŦƻǊ ǘƘŜǊŜ ǘƻ ōŜ 

transparency of one aspect of campaign finance (income) but not the other (expenditure). 

To address this, the CCC recommends, as it did in 2015,184 that candidates and other participants in local 

government elections be required to disclose their expenditure (Recommendation 2; see Appendix 10 

for requirements in other Australian jurisdictions). This would provide a complete picture of election 

ŦƛƴŀƴŎŜΣ ƘŜƭǇƛƴƎ ǘƻ ǊŜǾŜŀƭ ŀƴȅ ƛƴŜǉǳƛǘȅ ōŜǘǿŜŜƴ ŎŀƴŘƛŘŀǘŜǎ ŀƴŘ ŜƴǎǳǊƛƴƎ ǘƘŀǘ ŎŀƴŘƛŘŀǘŜǎΩ ŎŀƳǇŀƛƎƴ 

expenses are able to be reconciled with their campaign income. Consistent with this, the CCC considers 

that expenditure disclosure requirements are essential regardless of whether expenditure caps are 

ultimately introduced τ without caps, expenditure disclosure at least makes uneven financial 

competition between candidates transparent to voters, helping to inform their decisions on polling day 

if they choose; with caps, expenditure disclosure becomes an essential part of monitoring and enforcing 

compliance with expenditure limits. 

In making this recommendation, the CCC notes that the state government did not endorse its 2015 

ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ǘƻ ǊŜǉǳƛǊŜ ŎŀƴŘƛŘŀǘŜǎ ǘƻ ƭƻŘƎŜ ŀƴ ŜȄǇŜƴŘƛǘǳǊŜ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴΣ ǎǘŀǘƛƴƎ ǘƘŀǘ άthe 

administrative burden of [the] requirement outweighs any additional public benefit given the vast 

majority of candidates spend minimal amounts, mainly ƻƴ ŀŘǾŜǊǘƛǎƛƴƎέ όvǳŜŜƴǎƭŀƴŘ DƻǾŜǊƴƳŜƴǘ нлмсΣ 

p. 4). The CCC contends that, if the vast majority of candidates spend minimal amounts, the 

administrative burden on candidates created by expenditure disclosure obligations is also likely to be 

minimal. The process is likely to be even less onerous now that electronic disclosure is in place. 

Recommendation 2 

That the Local Government Electoral Act be amended to require real-time disclosure of electoral 

expenditure by candidates, groups of candidates, political parties and associated entities at local 

government elections. The disclosure scheme should ensure that: 

(a) all expenditure, including that currently required to be disclosed by third parties, is disclosed 

within seven business days of the date the expenditure is incurred, or immediately if the 

expenditure is incurred within the seven business days before polling day 

(b) all expenditure disclosures are made publicly available by the ECQ as soon as practicable, or 

immediately if the disclosure is provided within the seven business days before polling day. 

Other forms of uneven competition 
Although having an even financial playing field is important, there are factors beyond campaign funding 

that can create inequity between local government candidates. Arguably the most significant of these is 

incumbency. It is inevitable that many elections will involve a sitting councillor seeking to regain their 

position against a number of new candidates. New candidates are disadvantaged in these 

circumstances, with incumbents able (if they choose) to spend less time and money promoting 

themselves during their campaign because they are already widely known in the community. Simone 

Holzapfel, whose company Shac Communications provided services for the campaigns of several Gold 

Coast candidates, spoke to this issue at the public hearing: 

Counsel Assisting How would you go about putting together a budget for a candidate? 

Ms Holzapfel  It depends on the candidate. 

                                                                 

184  The CCC recommended άǘhat the Government expand the regulation of donations to include the expenditure of 

donationsΧέΣ ǎǇŜŎƛŦƛŎŀƭƭȅ ǘƻ ǊŜǉǳƛǊŜ ŎŀƴŘƛŘŀǘŜǎ ǘƻ ǎǳōƳƛǘ ŀ ǊŜǘǳǊƴ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜƛǊ ŜȄǇŜƴŘƛǘǳǊŜ (see Recommendation 5, 

CCC 2015). 
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Counsel Assisting In what sense, financial or in what way? 

Ms Holzapfel No, it depends on the candidate, whether the candidate is 

an incumbent, whether the candidate has an incumbent running against 

them, or whether they are a person that's relatively unknown to 

an electorate. It really depends on what their profile is and what their 

experience is with local government as to what they would be looking 

for in terms of a campaign. (Evidence given by Simone Holzapfel, p. 8) 

Ms Holzapfel further noted ǘƘŀǘ άƴŀƳŜ ǊŜŎƻƎƴƛǘƛƻƴ ŀƴŘ ƛƴŎǳƳōŜƴŎȅ ŀǊŜ ǘƘŜ two most important things 

ƛƴ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘέ (p. 8). This was ǎǳǇǇƻǊǘŜŘ ōȅ ǘƘŜ ///Ωǎ ŀƴŀƭȅǎŜǎ ǊŜŦŜǊǊŜŘ ǘƻ ŀōƻǾŜ τ whether or 

not a candidate was an incumbent, and whether or not a candidate ran against an incumbent, were the 

strongest predictors of success at the 2016 elections examined in Operation Belcarra. All else being 

equal, incumbent candidates were 33 to 44 times more likely to be elected than non-incumbent 

candidates, and candidates who did not run against an incumbent candidate were 7 to 9 times more 

likely to be elected than those who did. Clearly, incumbency is a significant contributor to uneven 

competition between candidates. This is at least partly because it is difficult for new candidates to 

achieve the same level of voter recognition as councillors with at least four years of media coverage and 

official duties behind them.  

One other form of uneven competition between candidates in the 2016 elections arose as a result of 

some candidates receiving support or assistance from political parties and their members, or from other 

candidates, despite promoting themselves as independents. This included candidates who used political 

party members as volunteers on polling day (for example, Ipswich Councillor Kylie Stoneman; see 

page 51), and candidates who worked with other candidates to produce shared how-to-vote cards and 

other advertising materials (for example, the Moreton Bay councillors referred to in Chapter 6). This 

issue is discussed in detail in the following chapters given the adverse effects these types of practices 

can have on transparency. They can also undermine equity, however, by allowing candidates to enjoy 

the best of both worlds τ candidates are not only able to capitalise on the fact that independence is 

highly valued by voters (see page 50), but they are also able to draw on practical campaign support and 

resources that are not available to candidates who are truly independent. This is particularly true for 

candidates who have links to political parties and may be able to access large pools of volunteers, for 

example. In this way, some candidates can develop a considerable advantage over others.  

The CCC believes that these forms of uneven competition are sufficiently dealt with so as long as  

they are transparent to voters before polling day. TƘŜ ///Ωǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƛƴ /ƘŀǇǘŜǊǎ 10 

(Recommendation 3, page 55) and 11 (Recommendation 5, page 61) will help to ensure this. 
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мл 5ƛǎǘƻǊǘƛƻƴ ƻŦ ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ ƛƴŘŜǇŜƴŘŜƴŎŜ 

Independence in Queensland local government is highly regarded by voters, candidates and councillors. 

Throughout Operation Belcarra, candidates and councillors highlighted that there was a strong 

perception that voters want their local council to be made up of independent community representatives 

who are not beholden to any particular interest group, especially not a political party. Candidates and 

councillors also spoke of the value tƘŜȅ ǇƭŀŎŜ ƻƴ ƛƴŘŜǇŜƴŘŜƴŎŜΦ bƻǘ ƻƴƭȅ ƛǎ ƛǘ ǎŜŜƴ ŀǎ ŀƴ άŜƭŜŎǘƻǊŀƭ 

ǾƛǊǘǳŜέ185 ǘƘŀǘ Ŏŀƴ ƎǊŜŀǘƭȅ ƛƴŎǊŜŀǎŜ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŎƘŀƴŎŜ ƻŦ ǎǳŎŎŜǎǎΣ ōǳǘ ŎŀƴŘƛŘŀǘŜǎ ǇŜǊǎƻƴŀƭƭȅ ǾŀƭǳŜ 

ƘŀǾƛƴƎ άƴƻ ǇƻƭƛǘƛŎŀƭ ƳŀǎǘŜǊέΦ186 An emphasis on the importance of independence has been a persistent 

feature of local government in Queensland where, generally speaking, formal party politics do not play  

a role.187 

Despite the importance of independence in local government, there is no legislative definition or universal 

understanding of what an independent candidate is.188 As Professor Graeme Orr noted in his submission, 

the current law in Queensland (the LGE Act) ŀǇǇŜŀǊǎ ǘƻ ŀǎǎǳƳŜ ǘƘŀǘ ƛƴŘŜǇŜƴŘŜƴǘ ŎŀƴŘƛŘŀǘŜǎ ŀǊŜ άǘƘŜ 

ǳƴǎǇƻƪŜƴ ƴƻǊƳέ όǇΦ оύΣ ŀƴŘ ǘƘŜ ŎŀǘŜƎƻǊȅ ƻŦ ƛƴŘŜǇŜƴŘŜƴǘ ƛǎ ƴƻǘ ŀƴ ŜȄǇƭƛŎƛǘ ƻƴŜΦ /ŀƴŘƛŘŀǘŜǎ ŀǊŜ ǘƘŜǊŜŦƻǊŜ 

free to self-define independence and self-apply the independent label in promoting their election. This 

has led to the concept of independence in Queensland local government being distorted, as illustrated 

in the 2016 elections. 

Claims of independence in the 2016 elections 
In the 2016 elections examined by the CCC, a number of candidates promoted themselves as 

independents despite having direct and identifiable affiliations to a political party. As illustrated by the 

examples shown in Table 2, this included candidates who: 

¶ were current members of a political party, or had previously been members of a political party 

¶ received campaign donations from a political party or one of its branches 

¶ received campaign donations from state or federal Members of Parliament (MPs) 

¶ received assistance with their campaign from political party members 

¶ had been endorsed and nominated by a political party at a previous election 

¶ had previously worked as a political staffer in the office of an MP. 

Other candidates more overtly mixed the independent label with political party branding during their 

cŀƳǇŀƛƎƴΣ ŦƻǊ ŜȄŀƳǇƭŜΣ ǳǎƛƴƎ ǘƘŜ ǿƻǊŘǎ άLƴŘŜǇŜƴŘŜƴǘ [ŀōƻǊέ ƻƴ ǘƘŜƛǊ Ƙƻǿ-to-vote cards.

                                                                 

185  Professor Graeme Orr, Submission, p. 1. 

186  Evidence given by Allan Sutherland, p. 3. 

187  The exception to this is the Brisbane City Council where, in 2016, almost all mayoral and councillor candidates (81 of 89) 

were endorsed and nominated by the LNP, the ALP or The Greens. One other mayoral candidate ran for the minor Consumer 

Rights & No-Tolls Party. 

188 ¢ƘŜ 9/vΩǎ Guide for candidates handbook: local government elections & by-elections refers to an independent candidate as 

one who is not endorsed by a registered political party (ECQ 2017b, pp. 12ς3). 
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Table 2. Examples of 2016 candidates who promoted themselves as independents and have political party affiliations.  

Candidate Party member Donation from party Donation from MP Assistance from 

party members 

Previous political 

party candidate 

Prior employment in 

atΩǎ ƻŦŦƛŎŜ 

Kylie Stoneman 

(Ipswich)a 

ALP  $820 in kind from 

Shayne Neumann 

(Federal ALP MP) and 

another 

Federal MP Shayne 

Neumann; volunteers 

who were ALP 

members 

 Worked for Shayne 

Neumann for 8 years 

Kristyn Boulton 

(Gold Coast)b 

Former LNP member 

(2006ς08) 

$30 000 from LNP 

(Fadden Forum) 

   Worked for Stuart 

Robert (Federal LNP 

MP) for 9 years 

Kerry Silver 

(Ipswich)b 

ALP  $356 in kind from 

Shayne Neumann  

(Federal ALP MP) 

Federal MP Shayne 

Neumann; volunteers 

who were ALP 

members 

  

Tom Tate 

(Gold Coast)b 

LNP (life member)    LNP Gold Coast 

mayoral candidate in 

2008 

 

Notes:  a  Claim of independence made at CCC interview. 

 b  Claim of independence made at public hearing. 
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Differing views about what it means to be independent 
The apparent contradiction between claims of independence on the one hand and links to a political 

party on the other appeared to reflect the fact that, to many candidates, being independent simply 

means not being endorsed by a political party (and not being part of a registered group of candidates; 

see Chapter 11).189 Ipswich Councillor Paul Tully spoke to this at the public hearing: 

! ƭƻǘ ƻŦ ǇŜƻǇƭŜ ǿƛƭƭ Ŏŀƭƭ ǘƘŜƳǎŜƭǾŜǎ ƛƴŘŜǇŜƴŘŜƴǘΣ ǿƘƛŎƘ ƛǎ ǘŜŎƘƴƛŎŀƭƭȅ ŎƻǊǊŜŎǘ ƛŦ ǘƘŜȅΩǊŜ ƴƻǘ 

endorsed by a particular political party. (Evidence given by Paul Tully, p. 5) 

¢Ƙƛǎ ǾƛŜǿ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǊŜŦŜǊŜƴŎŜǎ ǘƻ ƛƴŘŜǇŜƴŘŜƴǘ ŎŀƴŘƛŘŀǘŜǎ ƛƴ ǘƘŜ 9/vΩǎ Guide for candidates 

handbook (ECQ 2017b). It is also ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ hǊǊΩǎ ƻōǎŜǊǾŀǘƛƻƴ ǘƘŀǘ ƛƴŘŜǇŜƴŘŜƴǘǎ ƘŀǾŜ ƘƛǎǘƻǊƛŎŀƭƭȅ 

been cƻƴǎƛŘŜǊŜŘ άǘƘŜ ƴŀǘǳǊŀƭ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŎŀƴŘƛŘŀǘŜέΦ190 Many candidates therefore appear to see 

the independent label not so much as one that is earned but as one that is worn by default unless 

forfeited by party endorsement. 

In this sense, the vast majority of Queensland local government candidates could be considered 

independent (see Figure 1 below). However, concerns raised with the CCC during its investigation show 

that at least some people will expect that truly independent candidates do not have close affiliations 

with a political party. As the Queensland Greens noted in its submission, circumstances such as being a 

member of a political party or having previously worked as a political staffer for a party member might 

ǊŜǇǊŜǎŜƴǘ άǘƻ ǇƻǘŜƴǘƛŀƭƭȅ ǉǳƛǘŜ ŀ ŦŜǿ ǇŜƻǇƭŜΧ ŀ ŎƭŜŀǊ ǇŀǊǘƛǎŀƴ ŎƘƻƛŎŜέ όǇΦ пύΦ ¢ƻ ǘƘŜǎŜ ǇŜƻǇƭŜΣ ōŜƛƴƎ 

independent means more than a lack of formal party endorsement. 

Figure 1. 2016 local government elections τ mayoral and councillor candidates who were endorsed and 

nominated by a registered political party, who were part of a group of candidates and who were 

άƛƴŘŜǇŜƴŘŜƴǘέΦ 

 

 

 

 

 

 

 

 

Note: In total, there were 95 candidates who were endorsed and nominated by a registered political party (5 of these were 

mayoral candidates); 119 candidates who were part of a group (14 mayoral candidates); and 1588 άƛƴŘŜǇŜƴŘŜƴǘέ 

candidates (267 mayoral candidates). 

Source: ECQ 2016 local government elections information, 

<http://r esults.ecq.qld.gov.au/elections/local/LG2016/groupIndex.html>. 

                                                                 

189  tŜƻǇƭŜ ǘƘŜ /// ǎǇƻƪŜ ǘƻ ŀǇǇŜŀǊŜŘ ǘƻ ǳǎŜ ǘƘŜ ǘŜǊƳ άŜƴŘƻǊǎŜŘέ ǘƻ ƳŜŀƴ άƴƻƳƛƴŀǘŜŘέΦ Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ƘƻǿŜǾŜǊΣ ŜƴŘƻǊǎŜŘ 

could be interpreted more broadly than this τ for example, a candidate receiving significant campaign funding from a 

political party could be considered a form of endorsement. If this is not endorsement, any donation by a political party to a 

local government candidate not nominated by the party should be disŎƭƻǎŜŘ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ [D9 !ŎǘΩǎ ǘƘƛǊŘ ǇŀǊǘȅ ŘƛǎŎƭƻǎǳǊŜ 

requirements. 

190  Professor Graeme Orr, Submission, p. 3. 

http://results.ecq.qld.gov.au/elections/local/LG2016/groupIndex.html
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This broader interpretation of independence appeared to be recognised by some councillors who gave 

evidence at the public hearing. For example, Cr Tully stated that he does not describe himself as an 

independent candidate and indicated that, given that his membership of the ALP is so well known, 

promoting himself as an independent may raise questions among voters.191 Likewise, Gold Coast 

Councillor Cameron Caldwell indicated that he avoided using the term independent when speaking with 

voters, instead preferring to say that he was a member of the LNP but not an endorsed candidate.192 In 

ōƻǘƘ ŎŀǎŜǎΣ ǘƘŜ ŎƻǳƴŎƛƭƭƻǊΩǎ ŀǇǇǊƻŀŎƘ ǎǳƎƎŜǎǘǎ ŀƴ ŀǿŀǊŜƴŜǎǎ ǘƘŀǘ ōŜƛƴƎ ŀŦŦƛƭƛŀǘŜŘ ǿƛǘƘ ŀ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘȅ 

(in this case, by virtue of party membership) could be perceived to be at odds with any claim of 

independence. 

These views contrast with the actions of the 2016 candidates who publicly proclaimed their 

independence despite having clear links to a political party. The CCC sensed that, among these 

candidates, there was often a failure to recognise that the practices they engaged in may give rise to 

perceptions of a lack of independence among voters. Comments from several candidates suggested 

that, in adopting the independent label, they do not necessarily turn their minds to how their claims 

might be viewed by voters. This was illustrated in comments from Gold Coast Councillor Kristyn Boulton 

when questioned about this issue at the public hearing:  

Counsel Assisting  In your mind, did you feel that your independence was in any sense 

being compromised by having such large donations from Liberal 

members? 

Cr Boulton   No. 

Counsel Assisting  Members of parliament? 

Cr Boulton   No. 

Counsel Assisting  It doesn't affect your independence at all?  

Cr Boulton   I didn't feel it did, no. These are peopleτ 

Counsel Assisting  Do you feel any sense of that now, looking back? 

Cr Boulton  No, because these are people I knew. (Evidence given by Kristyn 

Boulton, pp. 32ς3)193 

Cr Boulton was later asked by the presiding officer whether she could understand there may be a 

perception in the community that her independence was compromised by the large donations she 

received from the LNP. She responded: 

I've had a lot of time to think about this and reflect, and I certainly will be paying more 

attention in future, definitely, to perceived public perceptions. And, yes, looking back in 

hindsight, I've had a long time to think about it, a lot of water under the bridge, a lot of press 

reports and indeed, yes, I concur that I can see that now. (Evidence given by Kristyn Boulton, 

p. 33) 

Alternatively, several councillors and candidates indicated that they genuinely believed in their 

independence despite their affiliations, emphasising that they make decisions based on the best 

interests of the community. Gold Coast Mayor Tom Tate gave the following evidence at the public 

hearing: 

ΧŜǾŜƴ ǘƘƻǳƎƘ L ƴŀƛƭ Ƴȅ ŎƻƭƻǳǊǎ ǘƻ ǘƘŜ Ƴŀǎǘ ŀƴŘ L will not stray away from that τ my beliefs is a 

conservative person. You can't just change your belief system there. But "independent" is 

                                                                 

191  Evidence given by Paul Tully, p. 5. 

192  Evidence given by Cameron Caldwell, p. 4. 

193  See also evidence given by Kylie Stoneman (p. 7), for example. 
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independent from any influence from party politics, that is, you put the Gold Coast first, and 

that's what I put to the Gold Coast people. (Evidence given by Thomas Tate, p. 5) 

Despite these types of claims, there may nevertheless be concerns that councillors are misleading the 

public to gain a political advantage over their opponents, as discussed in Chapter 9. In particular, 

councillors leave themselves open to suspicions that they know what independence means to voters, 

but adopt a narrow definition so that they can capitalise on the independent label while still enjoying 

the benefits of their party connections. 

The above discussion highlights that, for the most part, a cŀƴŘƛŘŀǘŜΩǎ ƛƴŘŜǇŜƴŘŜƴŎŜ ƛǎ ǳǎǳŀƭƭȅ 

considered in terms of their independence from the influence of political parties. For some people, 

however, it is also relevant to consider whether a candidate might be beholden to any other interest 

group. Consistent wiǘƘ ǘƘƛǎΣ ǎƻƳŜ ŎƻƴŎŜǊƴǎ ƛŘŜƴǘƛŦƛŜŘ ƛƴ hǇŜǊŀǘƛƻƴ .ŜƭŎŀǊǊŀ ŀōƻǳǘ ŎŀƴŘƛŘŀǘŜǎΩ 

independence arose from their links to trade unions. For example, Moreton Bay Mayor Allan Sutherland 

raised concerns about some candidates who received donations from unions including the CFMEU.194 Cr 

{ǳǘƘŜǊƭŀƴŘ ŘƛǎǇǳǘŜŘ ǘƘŜƛǊ ŎƭŀƛƳǎ ƻŦ ƛƴŘŜǇŜƴŘŜƴŎŜΣ ŜǎǇŜŎƛŀƭƭȅ ƎƛǾŜƴ Ƙƛǎ ǾƛŜǿ ǘƘŀǘ άƛǎ ǘƘŜ /Ca9¦ ƴƻǘ ŀƴ 

ŀǊƳ ƻŦ ǘƘŜ [ŀōƻǊ tŀǊǘȅ ŀƴŘ ƻƴŜ ƻŦ ƛǘǎ ƳŀƧƻǊ ŦǳƴŘŜǊǎΚέ195 Perceptions of compromised independence can 

also arise when a candidate is funded by donors with certain business interests, especially in property 

development, or when they are perceived to be aligned with other candidates as a result of cooperative 

campaigning or the use of common funding sources (see discussion in the following chapter). This was 

clearly highlighted in previous inquiries into both the 2004 Gold Coast City Council election and the 2004 

Tweed Heads Shire Council election (see Crime and Misconduct Commission 2006; Tweed Shire Council 

Public Inquiry 2005a, 2005b).  

Limited obligations to disclose affiliations and interests 
Distortion of the concept of independence as demonstrated in the 2016 elections is exacerbated by the 

fact that there are limited obligations on candidates to disclose their affiliations and interests as part of 

the election process. Although sitting councillors are required to disclose some relevant information on 

their registers of interests τ including details about their membership of political parties and trade 

unions, and information about donations they have received196 τ there are no such requirements for 

new candidates. This means there is generally very little information formally available to voters about 

ŎŀƴŘƛŘŀǘŜǎΩ ŀŦŦƛƭƛŀǘƛƻƴǎ ŀƴŘ ƛƴǘŜǊŜǎǘǎΦ 

¢ƘŜ ŦŀŎǘ ǘƘŀǘ ŎŀƴŘƛŘŀǘŜǎΩ ǇƻƭƛǘƛŎŀƭ ŀƴŘ ƻǘƘŜǊ ŀffiliations can remain unknown before polling day prevents 

ǾƻǘŜǊǎ ŦǊƻƳ ŘǊŀǿƛƴƎ ǘƘŜƛǊ ƻǿƴ ŎƻƴŎƭǳǎƛƻƴǎ ŀōƻǳǘ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŎƭŀƛƳǎ ƻŦ ƛƴŘŜǇŜƴŘŜƴŎŜ ŀƴŘ ŎŀǎǘƛƴƎ ŀƴ 

ƛƴŦƻǊƳŜŘ ǾƻǘŜΦ LŦ ǾƻǘŜǊǎ ŦŜŜƭ ƳƛǎƭŜŘ ōȅ ǎƻƳŜ ŎŀƴŘƛŘŀǘŜǎΩ ŎƭŀƛƳǎ ƻŦ ƛƴŘŜǇŜƴŘŜƴŎŜΣ ǘƘŜƛǊ ǇŜǊŎŜǇǘƛƻƴs of 

the integrity and transparency of local government elections may be adversely affected. This can in turn 

undermine their confidence in the integrity of the resulting council.  

The CCC considered whether these problems could be usefully addressed by defining independence in 

the LGE Act and regulating candidatesΩ ǳǎŜ ƻŦ ǘƘŜ ǘŜǊƳ άƛƴŘŜǇŜƴŘŜƴǘ ŎŀƴŘƛŘŀǘŜέ in election campaigns. 

However, the CCC considered that, given different people have different views about what independence 

means, it would be very difficult to satisfactorily define it. Further, any definition may only serve to 

provide loopholes for candidates to exploit τ for example, if independence was defined with reference 

to a candidate not being a member of a political party, a candidate may simply resign from the party 

prior to their campaign and re-join after being elected. For these reasons, the CCC decided against 

                                                                 

194  Evidence given by Allan Sutherland, p. 4.  

195  CCC interview, 2 March 2017. 

196  The Local Government Regulation 2012 requires the Chief Executive Officer (CEO) of a council to maintain a register of 

interests for all councillors (and others; s. нфлύΦ 9ŀŎƘ ŎƻǳƴŎƛƭƭƻǊΩǎ ǊŜƎƛǎǘŜǊ ƻŦ ƛƴǘŜǊŜǎǘǎ Ƴǳǎǘ Ŏƻƴǘŀƛƴ ŀ ǾŀǊƛŜǘȅ ƻŦ ŦƛƴŀƴŎƛŀƭ ŀƴŘ 

non-financial particulars as detailed in Schedule 5 of the Regulation (s. 291). 
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defining and regulating independence, preferring mechanisms to promote transparency and 

accountability instead. 

¢ƘŜ ///Ωǎ ǾƛŜǿ ƛǎ ǘƘŀt the concept of independence would be less susceptible to distortion if detailed 

ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ŀƭƭ ŎŀƴŘƛŘŀǘŜǎΩ interests and affiliations was disclosed to voters before polling day. 

This could be achieved ƛƴ ǎŜǾŜǊŀƭ ǿŀȅǎΣ ōǳǘ ǘƘŜ ///Ωǎ ǇǊŜŦŜǊǊŜŘ ŀǇǇǊƻach is to require all candidates to 

submit a declaration of interests as part of their nomination (Recommendation 3), and for this to be 

made publicly available to voters (Recommendation 4).197 This would essentially replicate the register  

of interests obligations currently imposed on councillors under the LG Act and Local Government 

Regulation 2012 (and equivalent legislation for the Brisbane City Council),198 although some additional 

details would also be required to be disclosed to ensure that voters had access to more complete 

information about candidatesΩ ƭƛƴƪǎ ǘƻ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΦ Further obligations would need to be imposed 

on candidates to ensure that any changes or additions to their interests were made known to voters 

before polling day. To encourage compliance, any failure to disclose an interest should be an offence 

that attracts a significant penalty, including possible removal from office for candidates who are 

subsequently elected to council.  

Recommendation 3 

That the Local Government Electoral Act be amended to: 

(a) require all candidates, as part of their nomination, to provide to the ECQ a declaration of 

interests containing the same financial and non-financial particulars mentioned in Schedule 5 

of the Local Government Regulation 2012 and Schedule 3 of the City of Brisbane Regulation 

2012, and also: 

-  for candidates who are currently members of a political party, body or association, 

and/or trade or professional organisation τ the date from which the candidate has 

been a member  

-  for candidates who were previously members of a political party, body or association, 

and/or trade or professional organisation τ the name and address of the entity and the 

dates between which the candidate was a member.  

Failure to do so would mean that a person is not properly nominated as a candidate. For the 

purposes of this requirement, Schedule 5, section 17 of the Local Government Regulation 

and Schedule 3, section 17 of the City of Brisbane Regulation should apply to the candidate 

as if they are an elected councillor. 

(b) require candidates to advise the ECQ of any new interest or change to an existing interest 

within seven business days, or immediately if the new interest or change to an existing 

interest occurs within the seven business days before polling day. 

(c) make it an offence for a candidate to fail to declare an interest or to fail to notify the ECQ of 

a change to an interest within the required time frame, with prosecutions able to be started 

at any time within four years after the offence was committed, consistent with the current 

limitation period for offences about disclosure returns. A suitable penalty should apply, 

including possible removal from office. 

                                                                 

197  Several witnesses who gave evidence at the public hearing were supportive of this type of proposal, including Moreton Bay 

Mayor Allan Sutherland (written submission received 27 June 2017), the then Queensland Integrity Commissioner (Evidence 

given by Richard Bingham, p. 6), the Queensland Greens (Evidence given by Andrew Bartlett and Anthony Pink, p. 6) and the 

LGAQ (Evidence given by Greg Hallam, p. 10). The LGAQ has previously lobbied the Queensland Government for this type of 

change, as detailed in its written submission. 

198  Section 171B, LG Act; Chapter 8, Part 5, Local Government Regulation 2012. 
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Recommendation 4 

That the ECQ: 

(a) publish all declarations of interests on the ECQ website as soon as practicable after the close 

of nominations for an election 

(b) ŜƴǎǳǊŜ ǘƘŀǘ ŀƴȅ ŎƘŀƴƎŜǎ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŘŜŎƭŀǊŀǘƛƻƴ ƻŦ ƛƴǘŜǊŜǎǘǎ ŀǊŜ ǇǳōƭƛǎƘŜŘ ŀǎ ǎƻƻƴ ŀǎ 

practicable after being notified, or immediately if advised within the seven business days 

before polling day. 
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мм !ƳōƛƎǳƛǘȅ ŀōƻǳǘ ǘƘŜ ƴŀǘǳǊŜ ƻŦ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ōŜǘǿŜŜƴ 
ŎŀƴŘƛŘŀǘŜǎ 

Candidates contesting local government elections in Queensland have the option of campaigning as an 

individual, as a nominated candidate of a registered political party, or as part of a group of candidates. 

As previously noted, under the LGE Act, a group of candidates means a group of two or more candidates 

for a council formed to promote the election of the candidates, or to share in the benefits of fundraising 

to promote the election of the candidates. A group of candidates does not, however, include a political 

party or associated entity.199  

To help ensure that political and financial relationships between candidates are transparent, groups of 

candidates have several specific obligations under the LGE Act. Each group must provide a record of the 

ƎǊƻǳǇΩǎ ƴŀƳŜ ŀƴŘ ƳŜƳōŜǊs to the returning officer before the cutoff for nominations, and appoint an 

agent for the group ǿƘƻ ƛǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ ƎǊƻǳǇΩǎ ŎƻƳǇƭƛŀƴŎŜ.200 It is an offence for a candidate 

who is a member of a group to advertise or fundraise for the election unless these requirements have 

been complied with, with a maximum penalty of 100 penalty units (currently a $12 615 fine).201 In 

addition, any how-to-ǾƻǘŜ ŎŀǊŘ ŀǳǘƘƻǊƛǎŜŘ ŦƻǊ ŀ ƎǊƻǳǇ ƻǊ ƻƴŜ ƻŦ ƛǘǎ ƳŜƳōŜǊǎ Ƴǳǎǘ ǎǘŀǘŜ ǘƘŜ ƎǊƻǳǇΩǎ 

name.202 Groups of candidates are also required to operate a dedicated account for all money received 

and all expenses paid by the group for its election campaign,203 and to disclose donations received by 

the group or any of its members.204, 205 

These requirements are consistent with the overall objective of the LGE Act to maintain integrity and 

transparency in local government elections. As discussed in the first part of this report, however, a 

number of candidates in the 2016 elections engaged in practices that either breached the group 

provisions of the LGE Act, or led to strong perceptions of such breaches that can in turn have adverse 

effects on public confidence. As discussed below, these practices particularly included candidates who 

received campaign funding from common sources, engaged in cooperative campaigning activities or had 

common links with other candidates. At best, these circumstances make it difficult for voters to 

understand the true nature of relationships between candidates, and at worst, they may reflect 

deliberate attempts to deceive voters.  

Group-like practices in the 2016 elections 
In the 2016 elections examined in Operation Belcarra, a number of candidates engaged in conduct that 

could be considered as falling within the LGE Act definition of a group, despite not formally registering 

as part of a group of candidates. As highlighted in Part 2 of the report, this included candidates who: 

¶ received campaign donations from a common source 

¶ used joint how-to-vote cards 

¶ advertised alongside each other (on billboards, for example) 

¶ provided other candidates with letters of endorsement 

                                                                 

199  Schedule, LGE Act. 

200  Sections 41 and 42, LGE Act. 

201  Section 183, LGE Act. 

202  Section 178(3)(b), LGE Act. 

203  Section 127, LGE Act. 

204  Section 118, LGE Act. 

205  These requirements are consistent with those for individual candidates, as discussed on pages 9 and 10. Like individual 

candidates, groups of candidates are also prohibited from receiving anonymous donations over $200 (s. 119 LGE Act).  
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¶ shared campaign resources or used the same service providers or the same volunteers 

¶ were affiliated with the same political party or had other close personal or professional 

relationships. 

Some of the above circumstances are almost inevitable and, especially in isolation, they do not 

necessarily give rise to a group of candidates as defined in the LGE Act. For example, it is unavoidable 

that some candidates will have common links and share the same political affiliations, candidates largely 

have limited control over whether their volunteers also choose to handout how-to-vote cards in support 

of other candidates, and using the same company to help run a campaign is not unreasonable where 

there are limited options available. However, considering that common funding, cooperative 

campaigning and common links will also be expected to be features of registered groups of candidates, 

it is unsurprising that concerns about candidates failing to declare themselves as a group would arise in 

the above circumstances. 

Candidates who were alleged to have been part of an undeclared group during the 2016 election 

routinely failed to recognise how the practices they engaged in could lead others to believe they were 

campaigning as a group. This was particularly true of candidates who had cooperated with other 

candidates in relation to their advertising, with those candidates providing two key reasons for engaging 

in these types of practices. First, many candidates argued that there were simple logistical 

considerations behind their actions, especially in terms of savings costs and streamlining processes at 

joint polling booths. Ipswich Councillor Kerry Silver spoke to this latter point at the public hearing: 

Counsel Assisting What's the utility, then, could you explain, of having this joint how-to- 

vote card [with Cr Paul Tully]?  

Cr Silver  For efficiency. 

Counsel Assisting  In what sense?  

Cr Silver  In the sense that you're handing out one card. There's a number of 

people coming from different divisions not aware of perhaps where 

they're going to be, so you're just handing them, you know, there's a 

[Division] 2 and a [Division] 3 [how-to-vote card]. 

Counsel Assisting Did you consider, when you were arranging with Councillor Tully to have 

such a card, that an arrangement of that kind involves some cross-

promotion of your interests and his interests also? 

Cr Silver No. I thought of it as an efficient τ it was something that had previously 

been utilised to help the process of getting people into the booth to do 

their voting. (Evidence given by Kerry Silver, p. 7) 

Of course, the same outcome would have been achieved had Cr Silver had a joint how-to-vote card with 

any of the other Division 2 candidates. The fact that candidates specifically chose to share how-to-vote 

cards with certain other candidates arguably contributes to the perception that groups had been formed 

(especially where a single candidate authorised one card, as in Ipswich). The same holds true for 

Moreton Bay Mayor Allan Sutherland and the Moreton Bay councillors who chose, among other things, 

to share how-to-vote cards and advertise on billboards together. 

The other key argument made by some candidates who engaged in these types of cooperative or 

affiliated campaigning was that their actions, rather than making them a group, merely showed their 

support for other candidates and indicated to voters that they were prepared to work together as 

councillors. Cr Sutherland emphasised this point during his interviews with the CCC and at the public 

hearing when explaining his reasons for having joint how-to-vote cards and billboards with certain 

councillors and for writing them letters of endorsement: 
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Counsel Assisting Billboards are a bit like the how-to-vote cards, aren't they? They involve 

a representation that you support each other for the purpose of 

election? 

Cr Sutherland ΧL ǿƻǳƭŘ ǎǳƎƎŜǎǘ ƛǘ ŎƻǳƭŘ ōŜ ǘŀƪŜƴ ŀǎ ǎǳǇǇƻǊǘΣ ȅŜs, but it certainly τ if 

you're on the same billboard together, it's support. But it's not τ I 

wouldn't suggest it's a group as such. (Evidence given by Allan 

Sutherland, p. 14) 

Similar views were also put forward by Ipswich candidates who had joint how to-vote-cards with former 

Mayor Paul Pisasale, including Cr Kerry Silver: 

Counsel Assisting So what was the purpose of it [having a joint how-to-vote card with 

Pisasale]? 

Cr Silver  I wanted to support τ he was my preferred person as the Mayor.  

Counsel Assisting  You wanted to make that known to people, who you were supporting?  

Cr Silver That I thought he was the best person as the Mayor. (Evidence given by 

Kerry Silver, p. 10)206 

Mr Pisasale himself stated: 

LΩǾŜ ǘƻƭŘ ŀƭƭ ŎŀƴŘƛŘŀǘŜǎ ǘƘŀǘ L ǿŀǎ ǾŜǊȅ ƘŀǇǇȅ ǘƻ support all candidates, and if they want to 

support me as Mayor, I had a philosophy that the people of Ipswich need to know not only 

who they were voting for as a councillor, but who they were supporting as the Mayor of the 

city as well. (Evidence given by Paul Pisasale, p. 7) 

Again, the conscious choice of candidates to publicly show their support for some candidates over 

others can undoubtedly strengthen perceptions that they are part of an undeclared group.  

On this point, some people the CCC spoke to suggested that the group provisions in the LGE Act were 

never intended to capture these kinds of practices. One particular argument made by Moreton Bay 

Councillor Michael Charlton was that if the intent of the provisions was to ensure transparency about 

who was supporting who, the very public nature of the activities he and other Moreton Bay councillors 

had engaged in in 2016 meant that this intent had not been undermined: 

Counsel Assisting Having had an arrangement with him [Mayor Allan Sutherland] for the 

use of a joint how-to-vote card, did you pause at any time to consider 

whether that might give rise to at least a perception that you and he 

were a group of candidates? 

Cr Charlton  No. No, I did not, and in fact my understanding of both the intent and 

the definition of a group of candidates τ I believed we didn't fall into 

that category. And if the intent of the disclosure of a group is so that the 

electors can see who is supporting who, I would say that that how-to-

vote card, by your own statement, clearly shows that I was supporting 

the Mayor as the mayoral candidate, but not as a group. (Evidence given 

by Michael Charlton, p. 10) 

The CCC agrees with these arguments to a point. Certainly, joint how-to-vote cards and advertising 

openly show some kind of affƛƭƛŀǘƛƻƴ ōŜǘǿŜŜƴ ŎŀƴŘƛŘŀǘŜǎΦ ¢ƘŜ ///Ωǎ ǾƛŜǿΣ ƘƻǿŜǾŜǊΣ ƛǎ ǘƘŀǘ ǾƻǘŜǊǎ ŀǊŜ 

entitled to have as clear and unambiguous understanding as possible of the financial and political 

relationships between candidates. 

                                                                 

206  See also evidence given by Paul Tully (p. 12) and evidence given by Kylie Stoneman (p. 9). 



 

60 OPERATION BELCARRA 

Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ŎŀƴŘƛŘŀǘŜǎ ŀƴŘ councillorsΩ Ŧŀƛlure to recognise how these practices could give rise to 

perceptions that they were campaigning as a group may, at least in part, reflect their poor understanding 

of what a group is. Some believed that a group required candidates to have common policies and shared 

values, but this is not reflected in the LGE Act definition: 

Well, we had no group platform, as such. There were no policies. There were no common 

policies. In fact, some of the policies argue against each other, and a couple of the things I 

platformed on my colleagues didn't agree with. That was one. There was no election platform, 

as such. There were no common policies. There was no lead-outΧ I didn't go to anybody else's 

campaign meetings, and from what I know, they didn't interface with each other's campaign 

meetings. In every way, in fundraising, in the development of policy platforms, there was 

nothing that we had that represented a group, nor did we want to be a group. No-one wanted 

to be beholden to each other. (Evidence given by Allan Sutherland, p. 43) 

They [candidates in a group] have common values and common policies and run as a team. 

(Evidence given by Paul Pisasale, p. 9) 

To me, having an arrangement like a team or a group of candidates is more in relation to policy 

or joint fundraising. (Evidence given by Paul Tully, p. 10) 

Imprecision in the legislative definition of a group 
A number of people the CCC spoke to during Operation Belcarra expressed uncertainty about the 

meaning of a group of candidates, stating that they found the legislative definition vague, unclear and 

ambiguous. LGAQ Chief Executive Officer (CEO) Greg Hallam spoke to the difficulties candidates have 

with this in his evidence at the public hearing: 

Counsel Assisting [The current definition of a group of candidates] is very broad, do you 

agree? 

Mr Hallam It is, Mr Rice.  

Counsel Assisting  Do you think the breadth of it is appreciated by councillors and by 

candidates? 

Mr Hallam No, I don't. I think we all struggle with the complexities of the electoral 

ƭŀǿΧ ό9ǾƛŘŜƴce given by Greg Hallam, p. 14) 

Likewise, some of the academic experts consulted by the CCC commented on the difficulty of regulating 

ƎǊƻǳǇǎ ƻŦ ŎŀƴŘƛŘŀǘŜǎΦ tǊƻŦŜǎǎƻǊ DǊŀŜƳŜ hǊǊΣ ŦƻǊ ŜȄŀƳǇƭŜΣ ƴƻǘŜŘ ǘƘŀǘ άǘƘŜ ƴƻǘƛƻƴ ƻŦ ŀ ΨƎǊƻǳǇΩ ƛǎ 

ƛƴƘŜǊŜƴǘƭȅ ŦǳȊȊȅέΣ ǿƘƛŎƘ ƛƴŜǾƛǘŀōƭȅ ƭŜŀŘǎ ǘƻ άƭŀǿǎ ƻŦ ƛƳǇŜǊŦŜŎǘ ŜƴŦƻǊŎŜŀōƛƭƛǘȅέ όǎǳōƳƛǎǎƛƻƴΣ ǇǇΦ н ŀƴŘ оύΦ 

tǊƻŦŜǎǎƻǊ !ƴǘƘƻƴȅ DǊŀȅ ŀǊƎǳŜŘ ƳƻǊŜ ǎǇŜŎƛŦƛŎŀƭƭȅ ǘƘŀǘ vǳŜŜƴǎƭŀƴŘΩǎ ŎǳǊǊŜƴǘ ƭŜƎƛǎƭŀǘƛǾŜ ŘŜŦƛƴƛǘƛƻƴ ƳŀƪŜǎ 

regulation difficult because it defines groups in terms of the purposes for which they were formed 

rather than in terms of what they do: 

Professor Gray ΧL Řƻƴϥǘ ǊŜŀƭƭȅ ƭƛƪŜ ǘƘŜ ƛŘŜŀ ƻŦ ŘŜŦƛƴƛƴƎ ŀƴ ƻǊƎŀƴƛǎŀǘƛƻƴ ƛƴ ǘŜǊƳǎ ƻŦ ǘƘŜ 

purposes for which it was formed, because different people may have 

different views of the purpose or purposes for which it was formed. If 

someone wants to avoid being seen to be a group of candidates, they 

can always say that they had a purpose different from what the two 

purposes referred to are in the current definition. As I say, this is a very 

difficult area to regulate, as I indicated earlier, but I don't think the 

definition should hang on that the association was formed for a 

particular purpose. 
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Counsel Assisting Where the definition focuses on the purpose for which a group was 

formed, it rather requires that, by some means, there be evidence of 

that purpose. Is that the difficulty that you're alluding to?  

Professor Gray That's part of the difficulty τ proving what the purpose was. Different 

ǇŜƻǇƭŜ ǿƛƭƭ ƘŀǾŜ ŘƛŦŦŜǊŜƴǘ ǾƛŜǿǎΧ ƛǘ Ƴŀȅ ōŜ ƛƴ ǘƘŜƛǊ interest to fall 

outside that definition. (Evidence given by Anthony Gray, p. 10) 

The CCC agrees that there is considerable imprecision in the current definition of a group in the LGE Act. 

This not only makes enforcement difficult, but leaves room for candidates to breach the group 

provisions, intentionally or unwittingly. 

To give candidates and others greater clarity and certainty about what constitutes a group of 

candidates, the CCC recommends that the LGE Act definition of a group of candidates be amended so 

that groups are defined by the specific behaviours that the group and its members engage in 

(Recommendation 5, part a). Compared with the current requirements, where groups of candidates 

must be formed and recorded at the time of candidate nominations, defining groups of candidates by 

their behaviour would make it possible for groups to emerge at any point in the lead up to polling day, 

including after the close of nominations. To account for this, and to promote transparency in such 

situations, consequential amendments to the LGE Act would be required (Recommendation 5, part b).  

Recommendation 5 

That: 

(a) the definition of a group of candidates in the Schedule of the Local Government Electoral Act 

be amended so that a group of candidates is defined by the behaviours of the group and/or 

its members rather than the purposes for which the group was formed. For example: 

A group of candidates means a group of individuals, each of whom is a candidate for the 

election, where the candidates: 

¶ receive the majority of their campaign funding from a common or shared source; or 

¶ have a common or shared campaign strategy (e.g. shared policies, common slogans and 

branding); or 

¶ use common or shared campaign resources (e.g. campaign workers, signs); or 

¶ engage in cooperative campaigning activities, including using shared how-to-vote cards, 

engaging in joint advertising (e.g. on billboards) or formally endorsing another 

candidate. 

(b) consequential amendments be made to the Local Government Electoral Act, including with 

respect to the recording of membership and agents for groups of candidates (ss. 41ς3), to 

account for the possibility that a group of candidates may be formed at any time before an 

election, including after the cutoff for candidate nominations. 
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мн  hōǎŎǳǊƛƴƎ ƻŦ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ōŜǘǿŜŜƴ ŘƻƴƻǊǎ ŀƴŘ 
ŎŀƴŘƛŘŀǘŜǎ 

As noted previously, the primary purpose of the LGE Act is to ensure transparency in local government 

elections.207 Given the involvement of private funding, a key aspect of this is transparency in the 

financial relationships between donors and candidates. To this end, the LGE Act establishes a donation 

disclosure scheme. Briefly, candidates at the 2016 elections (including groups of candidates) and donors 

to candidates or political parties were required to submit post-election disclosure returns to the ECQ 

providing details of all donations of $200 or more. Third parties were also required to submit post-

election returns if they received donations of $1000 or more from a single donor and used that money 

for political purposes (which includes making donations).208 To help ensure candidates kept discrete and 

detailed information about all money they received and spent on their election, candidates were also 

required to operate a dedicated account for their campaign.209 

Despite these legislative provisions, three key factors worked against transparency in the 2016 elections, 

resulting in the financial relationships between donors and candidates not always being readily 

apparent. These three factors τ donations to candidates via third party entities, non-compliance with 

funding and disclosure obligations and the lack of a best practice donation disclosure scheme τ are 

discussed in detail below. 

Donations to candidates via third party entities 
Some candidates received money from donors via third party entities that were specifically established 

to collect campaign donations. One example of this was Moreton Futures Trust (MFT), which received 

$137 000 for the 2016 election from donors who were mainly involved in property and construction  

(see Table 3 below). MFT in turn supported the election campaign of Moreton Bay Mayor Allan Sutherland, 

who was the primary beneficiary of MFT funds (receiving over $118 000), as well as the campaigns of 

several other sitting Moreton Bay councillors.210 Similarly, donations to Logan Mayor Luke Smith were 

made via Logan Futures, a registered company Cr Smith had set up to manage his campaign funds. 

Donors to Logan Futures, including businesses in the property and construction sector, together 

contributed over $377 ллл ǘƻ /Ǌ {ƳƛǘƘΩǎ ŎŀƳǇŀƛƎƴΦ 

                                                                 

207  Section 3, LGE Act. 

208  A third party is any entity other than a political party, an associated entity, a candidate or a member of the election campaign 

committee for a candidate or a group of candidates (s. 123, LGE Act). Typically, third parties make donations to candidates or 

political parties or conduct some type of campaigning activity. A third party can be an individual. 

209  Section 126, LGE Act. See also the Explanatory Notes to the Local Government Electoral Bill 2011, p. 42. 

210  Crs Peter Flannery (Division 2, $3677), Julie Greer (Division 4, $2488) and James Houghton (Division 5, $2873) also declared 

donations from MFT. 
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Table 3. Donors to Moreton Futures Trust. 

Donor Donation value Description of ŘƻƴƻǊΩǎ ōǳǎƛƴŜǎǎ 

Hardev Property $22 000 Property development in south-east Queensland (residential, 

commercial and mixed use schemes) ME Harrison Investments $11 000 

PDM Property Developmentsa  $11 000 

Impact Homes  $3000 Supplier of residential land and house packages 

Newcombe Holdings  $20 000 Operates businesses in the automotive industry, including 

Village Motors, Brisbane Isuzu and Peninsula Auto Zone 

Open Corp Project Management $20 000 Property investment and development projects 

Philip Usher Constructions $10 000 Townhouse development, high-rise construction and residential 

and industrial building in south-east Queensland 

Rio Vista Securities $20 000 Owner of child-care centres; some property developmentb 

Sunvista Homes  $20 000 Home building 

Notes: a  ¢ƘŜ ǎŀƳŜ ŀŘŘǊŜǎǎ ǿŀǎ ǇǊƻǾƛŘŜŘ ŦƻǊ IŀǊŘŜǾ tǊƻǇŜǊǘȅ όƭƛǎǘŜŘ ŀǎ άtǊƻǇŜǊǘƛŜǎέ ƻƴ ǘƘŜ aC¢ ǊŜǘǳǊƴύΣ a9 IŀǊǊƛǎƻƴ  

Investments and PDM Property Developments. The Hardev Property website states that the company previously  

ǘǊŀŘŜŘ ŀǎ άaΦ 9Φ IŀǊǊƛǎƻƴ LƴǾŜǎǘƳŜƴǘǎ tǘȅ [ǘŘέΦ 

b  Evidence given by Robert Comiskey, p. 7. 

Source:  Moreton Futures Trust disclosure return, <http://www.ecq.qld.gov.au/__data/assets/pdf_file/0003/62706/Moreton-

Futures-Trust.pdf>; information about donors taken from business websites. 

 

In interviews with the CCC and at the public hearing, those involved in MFT and Logan Futures gave a 

number of reasons for using third party entities to direct donations to candidates. In the case of Logan 

Futures, Cr Smith indicated that he was primarily concerned with ensuring that campaign funds were 

transparent and kept separate from Ƙƛǎ ŦŀƳƛƭȅΩǎ ǇŜǊǎƻƴŀƭ ŦƛƴŀƴŎŜǎΥ 

There's a large amount of money that we believed would be coming in during the campaign. I 

did not want that money anywhere near me or my family home. I wanted it to be open and 

ǘǊŀƴǎǇŀǊŜƴǘ ǘƘǊƻǳƎƘ ŀ tǘȅ [ǘŘ ŎƻƳǇŀƴȅΧ aȅ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ŦǊƻƳ ǘƘŜ ŀŘǾƛŎŜ L ƎƻǘΧ was that 

the Pty Ltd company was the most stringent in corporate law and is also the most transparent 

as a company. (Evidence given by Timothy Luke Smith, p. 11) 

In this context, Cr Smith also noted the value of having a dedicated person to oversee the accounts and 

do the book-keeping. 

Receiving campaign donations via a third party can reduce the transparency of relationships between 

donors and candidates by making it more difficult to identify the true source of campaign funding. When 

a donation is made by an individual or business directly to a candidate, the trail of money is readily 

ŀǇǇŀǊŜƴǘ ŦǊƻƳ ōƻǘƘ ǇŀǊǘƛŜǎΩ ŜƭŜŎǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴǎ τ the candidate discloses the donation and the 

ŘƻƴƻǊΩǎ ŘŜǘŀƛƭǎΣ ŀƴŘ ǘƘƛǎ Ŏŀƴ Ŝŀǎƛƭȅ ōŜ ŎǊƻǎǎŎƘŜŎƪŜŘ ŀƎŀƛƴǎǘ ǘƘŜ ŘƛǎŎlosure made by the donor.211 The 

ǎƻǳǊŎŜ ƻŦ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŎŀƳpaign funding is therefore clear and easily identifiable (notwithstanding some 

limitations to current disclosure requirements, as discussed on page 72). This is not the case when donors 

contribute fǳƴŘǎ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŜƭŜŎǘƛƻƴ ŎŀƳǇŀƛƎƴ Ǿƛŀ ŀ ǘƘƛǊŘ ǇŀǊǘȅ company or trust. Although 

ŜȄŀƳƛƴƛƴƎ ǘƘƛǊŘ ǇŀǊǘȅ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴǎ Ŏŀƴ ƘŜƭǇ ǘƻ ƛŘŜƴǘƛŦȅ ǘƘŜ ƻǊƛƎƛƴŀƭ ǎƻǳǊŎŜ ƻŦ ǘƘŜ ŜƴǘƛǘȅΩǎ ŦǳƴŘǎΣ 

ǎǇŜŎƛŦƛŎ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǿƘƛŎƘ ŘƻƴƻǊǎ ƘŀǾŜ ŦǳƴŘŜŘ ŀ ŎŀƴŘƛŘŀǘŜΩǎ campaign is at best, harder to 

discern (given identifying the original donors requires more than one disclosure return to be consulted, 

as in the case of Logan Futures),212 and at worst, is not able to be discerned at all (if, for example, the 

entity donates to more than one candidate, as in the case of MFT). Moreton Bay Councillor Peter 

Flannery reflected on this point at the public hearing: 

                                                                 

211  Although as discussed on page 66, a considerable number of donors at the 2016 elections did not submit third party returns 

as required by the LGE Act, undermining transparency.  

212 Logan FuturesΩǎ ŀƳŜƴŘŜŘ ǊŜǘǳǊƴ ƛŘŜƴǘƛŦƛŜǎ ǘƘŀǘ ƛǘ ƛǎ ǘƻ ōŜ ǊŜŀŘ ǿƛǘƘ /Ǌ {ƳƛǘƘΩǎ ǊŜǘǳǊƴ ŀƴŘ /Ǌ {ƳƛǘƘΩǎ ǊŜǘǳǊƴ ƛŘŜƴǘƛŦƛŜǎ ǘƘŀǘ ƘŜ 

received a donation from Logan Futures. 

http://www.ecq.qld.gov.au/__data/assets/pdf_file/0003/62706/Moreton-Futures-Trust.pdf
http://www.ecq.qld.gov.au/__data/assets/pdf_file/0003/62706/Moreton-Futures-Trust.pdf
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It's been given to a trust where who knows what's been given until after return, but who 

ƪƴƻǿǎ ǿƘŀǘ ǇƻǊǘƛƻƴǎ ƻŦ ǘƘŀǘ ǇŀǊǘƛŎǳƭŀǊ ōǳǎƛƴŜǎǎ ŦǳƴŘƛƴƎ Ƙŀǎ ƎƻƴŜ ǘƻ ǘƘŀǘ ŎŀƴŘƛŘŀǘŜΚέ 

(Evidence given by Peter Flannery, p. 14) 

Identifying the relationships between donors and candidates is made even more difficult when the third 

ǇŀǊǘȅΩǎ ǊŜŎƻǊŘ-keeping is poor and prevents it from properly disclosing the donations it received, as with 

Logan Futures. This and other examples of third party non-compliance is discussed in detail on page 66.  

In the case of MFT, it appeared that some of the candidates who benefitted from its funds saw the 

reduced transparency associated with trusts as a way to help avoid concerns about conflicts of interests. 

MŀȅƻǊ !ƭƭŀƴ {ǳǘƘŜǊƭŀƴŘΩǎ position was that, where money was given to and controlled by MFT, he did 

not know who the original donors were, which protected him from having any conflicts of interest with 

respect to matters brought before council by donors to MFT.213 As he stated at the public ƘŜŀǊƛƴƎΣ άƛǘϥǎ 

ƘŀǊŘ ǘƻ ƘŀǾŜ ŀ ŎƻƴŦƭƛŎǘ ǿƘŜƴ ȅƻǳ Řƻƴϥǘ ƪƴƻǿ ǿƘƻϥǎ ǘƘŜǊŜ ώŀǎ ŀ ŘƻƴƻǊ ǘƻ ǘƘŜ ǘǊǳǎǘϐέΦ214 Similarly, Cr Peter 

Flannery stated that: 

ΧǘƘŜ ŀŘǾƛŎŜ ǿŜϥǾŜ ōŜŜƴ ƎƛǾŜƴ ƛǎ ǘƘŀǘ ƛǘϥǎ ǎŜǘ ǳǇ ŀǎ ŀ ǘƘƛǊŘ ǇŀǊǘȅ ŀǘ ŀǊƳϥǎ ŘƛǎǘŀƴŎŜ ŦǊƻƳ ǘƘŜ 

councillor. So the Moreton Futures Trust are not making an application, so there is no need to 

ŘŜŎƭŀǊŜ ŀƴ ƛƴǘŜǊŜǎǘΧ ό9ǾƛŘŜƴŎŜ ƎƛǾŜƴ ōȅ tŜǘŜǊ CƭŀƴƴŜǊȅΣ ǇΦ мпύ215 

These arguments are similar to those made by councillors investigated by the then Crime and 

Misconduct Commission (CMC) in relation to the 2004 Gold Coast City Council election.216 

As the CMC noted then, the argument that receiving donations via a third party entity helps to avoid 

conflicts of interest is seriously flawed. The obligation on third parties to disclose donations they receive 

ƳŜŀƴ ǘƘŀǘ ǘƘŜ ǘǊǳŜ ŘƻƴƻǊǎΩ ƛŘŜƴǘƛǘƛŜǎ Ŏŀƴƴƻǘ ƭŀǿŦǳƭƭȅ ōŜ ƘƛŘŘŜƴ ŦƻǊŜǾŜǊ ð eventually candidates will 

know, or will at least be in a position to find out, who has (or might have) contributed to their campaign. 

Significantly, so will members of the public. Even where a councillor is content to remain blind to the 

entities that ultimately helped support their campaign, as Cr Sutherland claimed to be, this does nothing 

to prevent perceived conflicts of interest. This was a key point made during the inquiry into the 2004 

¢ǿŜŜŘ IŜŀŘǎ {ƘƛǊŜ /ƻǳƴŎƛƭ ŜƭŜŎǘƛƻƴΣ ǿƘƛŎƘ ƴƻǘŜŘ ǘƘŀǘ ŎƻǳƴŎƛƭƭƻǊǎΩ άacceptance of funds that came from 

developers would hopelessly compromise their position in the eyes of many in the communityέΣ Ŝven 

though the funds came via a third party (Tweed Shire Council Public Inquiry 2005a, p. 270). Certainly, 

concerns raised with the CCC suggest that the use of funding models involving third party entities such 

as trusts may often be perceived as an act of smoke and mirrors, only serving to heighten public 

mistrust and concerns about the nature of relationships between donors and councillors. How these 

issues can adversely affect the integrity of local government is explored further in Chapter 13. 

Given the adverse consequences the use of third party entities can have on the transparency of 

donations and the perceived integrity of councillors, the CCC considered whether it would be desirable 

to prohibit candidates from receiving donations via third party entities, or at least via particularly 

problematic entities like trusts. The CCC ultimately decided that it could be difficult to implement such  

a ban without unreasonably interfering with the rights of certain entities to make political donations.  

                                                                 

213  Cr {ǳǘƘŜǊƭŀƴŘ ǎǘŀǘŜŘ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ǘƘŀǘ ǘƘŜ ŦƛǊǎǘ ǘƛƳŜ ƘŜ ƘŀŘ ƭƻƻƪŜŘ ŀǘ aC¢Ωǎ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴ ǿŀǎ ŘǳǊƛƴƎ ǘƘŜ ŎƻǳǊǎŜ 

ƻŦ ǘƘŜ ///Ωǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴΣ ŀŦǘŜǊ ōŜƛƴƎ ƛƴǘŜǊǾƛŜǿŜŘ (Evidence given by Allan Sutherland, p. 37). 

214 Evidence given by Allan Sutherland, p. 37. 

215 The advice referred to by Cr Flannery was advice reportedly given at the 2015 LGAQ conference by Local Government Ethics 

and Integrity Advisor Joan Sheldon. Several other councillors, including Moreton Bay Mayor Allan Sutherland and Ipswich 

Councillor Paul Tully, also referred to this advice, which they interpreted as recommending that they use a trust or other 

ǘƘƛǊŘ ǇŀǊǘȅ Ŝƴǘƛǘȅ ǘƻ ǊŜŎŜƛǾŜ ŎŀƳǇŀƛƎƴ ŘƻƴŀǘƛƻƴǎΦ Wƻŀƴ {ƘŜƭŘƻƴΩǎ ŎƻƳƳŜƴǘǎ ŀǘ ǘƘŜ [D!v ŎƻƴŦŜǊŜƴŎŜ, as per the conference 

proceedings, referred not to candidates setting up trusts or using separate third parties to receive campaign funds, but 

rather candidates using a campaign committee to handle their campaign funds. Ms Sheldon indicated that doing this 

separates candidates from the money given to them (LGAQ 2015). 

216 In that investigation, it was argued that a trust established by two sitting councillors to benefit certain candidates helped 

ŜƴǎǳǊŜ ǘƘŀǘ ǘƘŜ ŎŀƴŘƛŘŀǘŜǎ άǿŜǊŜ ƴƻǘ ƛƴ ŀ Ǉƻǎƛǘƛƻƴ ǘƻ ƪƴƻǿ ǘƘŜ ǘǊǳŜ ƛŘŜƴǘƛǘȅ ƻŦ ŘƻƴƻǊǎΣ ŀƴŘ ǘƘƛǎ ǿƻǳƭŘ protect them from 

ōŜƛƴƎ ƛƴŦƭǳŜƴŎŜŘ ōȅ ƘŀǾƛƴƎ ǊŜŎŜƛǾŜŘ ŦǳƴŘǎ ŦǊƻƳ ǘƘŜǎŜ ŘƻƴƻǊǎέ ό/a/ нллсΣ ǇΦ мрмύΦ 
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However, in lieu of a ban, the CCC believes more needs to be done to increase the transparency of 

donations made via third parties. Of interest to the CCC in this regard was a legislative requirement 

ƛƴǘǊƻŘǳŎŜŘ ŀŦǘŜǊ ǘƘŜ /a/Ωǎ ƛƴǉǳƛǊȅ ƛƴǘƻ ǘƘŜ нллп Dold Coast City Council election. To address a specific 

problem identified in that inquiry, the legislation was changed to require that, ƛŦ ŀ Řƻƴŀǘƛƻƴ άƛǎ ƳŀŘŜ ƻǳǘ 

of a trust account of a lawyer or accountant under the instructions of a person who is in substance the 

giver of the giftέΣ the name and residential or business address of the person must be disclosed. This 

continues to be a requirement under the LGE Act.217 The CCC considers that a similar requirement 

should apply to any donation that is made via a third party (Recommendation 6). As an example, in the 

2016 elections this would have required Cr Luke Smith, as the recipient of funds from Logan Futures, to 

ŘƛǎŎƭƻǎŜ ǘƘŜ ŘŜǘŀƛƭǎ ƻŦ ǘƘŜ άoriginalέ ŘƻƴƻǊǎ ŀǎ ǘƘƻǳƎƘ ƘŜ had received the donations directly. This would 

have made the connections between Cr Smith and his donors immediately obvious from his candidate 

disclosure return (and also his register of interests). Such a requirement would not only increase the 

transparency of donations for the benefit of voters, but would also ensure that candidates inquire 

about, and have full knowledge of, the true sources of their campaign funds. The CCC believes this 

would help to prevent ŎŀƴŘƛŘŀǘŜǎΩ ŦǊƻƳ ǘŀƪƛƴƎ ǉǳŜǎǘƛƻƴŀōƭŜ Ǉƻǎƛǘƛƻƴǎ ŀōƻǳǘ ŎƻƴŦƭƛŎǘǎ ƻŦ ƛƴǘŜǊŜǎǘ ƛƴ 

relation to their donors, as highlighted above. A deeming provision is also recommended to facilitate 

this (Recommendation 7; see also Recommendation 21 in Chapter 13). 

Recommendation 6 

That the definition of relevant details in section 109 of the Local Government Electoral Act be 

amended to state that, for a gift derived wholly or in part from a source [other than a person 

identified by s. 109(b)(iii)] intended to be used for a political purpose related to the local 

government election, the relevant details required also include the relevant details of each 

person or entity who was a source of the gift. Section 120(6) regarding loans should be similarly 

amended to reflect this requirement. 

Recommendation 7 

That the Local Government Electoral Act be amended to deem that a gift and the source of the 

gift referred to in Recommendation 6 is at all times within the knowledge of the person or entity 

required to lodge a return under Part 6 and for the purpose of proving any offence against Part 9, 

Divisions 5ς7. 

Non-compliance with funding and disclosure obligations 

Non-compliance with donation disclosure obligations under the LGE Act 

As noted earlier, the LGE Act requires donations to be disclosed to the ECQ. In the 2016 elections, 

however, a considerable number of candidates and third parties failed to comply with their disclosure 

obligations. The CCC identified two key forms of non-compliance. 

The first and most obvious form of non-compliance was failing to submit a disclosure return at all. With 

respect to candidates, a significant number across the state did not submit a return to the ECQ after the 

elections. Using information available on the ECQ website, the CCC estimates that 17 per cent of 2016 

candidates had not submitted a disclosure return as of 7 July 2017.218, 219 The percentage of candidates 

who had failed to comply with their obligations within the required time frame (within 15 weeks after 

                                                                 

217  Section 109, LGE Act. A similar requirement is contained in section 120(6) regarding loans received. 

218  The CCC arrived at this figure by doing a manual count of disclosure returns published on the ECQ website. Where a return 

was submitted for a group of candidates, each candidate in the group was regarded as having submitted a return. 

219  The CCC requested data from the ECQ on the number of candidates across Queensland who had not submitted a disclosure 

return. The ECQ initially indicated that 16% of candidates were non-compliant, but later noted that this estimate was 

inaccurate and that a more accurate estimate for the whole state could not be readily provided. 
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polling day, 4 July 2016) is almost certainly even greater than this.220 Non-compliance was relatively low 

in the south-east Queensland councils examined in Operation Belcarra (around 5%), but much higher in 

smaller councils in regional areas.221 

With respect to third parties, this type of non-compliance appeared to be even more widespread. 

Although the ECQ advised that it could not easily estimate third party non-compliance,222 ǘƘŜ ///Ωǎ 

investigations identified a large number of third parties who had made donations but had not submitted 

a disclosure return. This was particularly a problem among those individuals and businesses who had 

ŎƻƴǘǊƛōǳǘŜŘ ǘƻ ŀ ŎŀƴŘƛŘŀǘŜΩǎ ŎŀƳǇŀƛƎƴ Ǿƛŀ ŀ ǘƘƛǊŘ ǇŀǊǘȅ ŜƴǘƛǘȅΦ CƻǊ ŜȄŀƳǇƭŜΣ as confirmed by the ECQ, 

only one of the dozens of donors who gave more than $200 to Luke Smith via Logan Futures submitted a 

disclosure return as required by the LGE Act (and notably, the amounts disclosed in this return differed 

from those disclosed on Logan FuturesΩǎ ƛƴŎƻƳǇƭŜǘŜ return).223, 224 Similarly, the ECQ advised that 

disclosure returns were only submitted by two of the nine donors to MFT.225 This lack of compliance 

compounds the transparency problems associated with these types of funding models, as discussed above. 

The other key form of non-compliance identified by the CCC was candidates and third parties submitting 

returns that did not contain complete and accurate information as required under the LGE Act. This 

specifically involved: 

¶ Submitting a disclosure return that contained omissions. This included returns where one or more 

donations was not disclosed, as in the case of unsuccessful Gold Coast mayoral candidate Penny 

Toland, who failed to declare gifts in-kind made by the CFMEU (see discussion in Chapter 4). It also 

included returns where relevant details about donors were missing. One example of this was the 

incomplete return submitted by Logan Futures, where addresses were not provided for 10 

donors.226 Arguably, these donations could constitute donations in breach of section 119 of the LGE 

Act (when $200 or more). This appeared to be a particular problem for money donated through 

fundraising events. 

¶ Submitting a disclosure return that contained inaccuracies. This typically involved inaccuracies in 

the names of donors. For example, the disclosure returns for Gold Coast Councillor Kristyn Boulton 

and unsuccessful candidate Felicity Stevenson both named $30 000 in donations from the LNP as 

being from the Fadden Forum.227 Similarly, the disclosure return for Logan Futures incorrectly 

identified donations totalling over $63 000 as being from Australian Yues International (see Table 1 

on page 35). 

¶ Submitting a disclosure return that was otherwise non-compliant with the requirements of the 

LGE Act. ! ƴǳƳōŜǊ ƻŦ ǘƘŜ !ŎǘΩǎ ǎǇŜŎƛŦƛŎ ǊŜǉǳƛǊŜƳŜƴǘǎ ǊŜƎŀǊŘƛƴƎ άǊŜƭŜǾŀƴǘ ŘŜǘŀƛƭǎέ ǘƻ ōŜ ŘƛǎŎƭƻǎŜŘ 

about donations were frequently not complied with. For instance, there were numerous examples 

of candidates and third parties providing postal addresses for donors rather than residential or 

                                                                 

220  For example, unsuccessful Moreton Bay candidate Kimberly James only submitted her return in May 2017 (see Chapter 6), 

while the ECQ advised that other candidates submitted their returns only after follow-up from the ECQ in July 2016. 

221  The ECQ provided data on non-compliance by candidates in the four councils examined in Operation Belcarra. This indicated 

a non-compliance rate of about 6%, although the CCC is not confident that this data is entirely reliable (e.g. one Gold Coast 

candidate appeared to have been omitted from the data). 

222  With paper-based disclosure returns, identifying third party non-compliance requires manual crosschecking of third party 

returns against candidate returns. Given the large number of returns produced for local government elections, the ECQ 

audits a sample of candidate returns only. This audit had not been conducted aǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ///Ωǎ ǊŜǉǳŜǎǘ given the 

///Ωǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴ. 

223  East Coast Car Rentals. 

224  The disclosure return of another donor, Halcyon Management Unit Trust, listed a $500 donation to Luke Smith. This may 

have been made via Logan Futures, but, if it was, Logan Futures would not have been required to disclose it as it was under 

the applicable disclosure threshold ($1000). 

225  Rio Vista Securities and Sunvista Homes. 

226  Based on candidate and group returns data provided to the CCC by the ECQ on 16 February 2017 and available on the ECQ 

website. The value of these donations ranged from $1000 to $17 983. 

227  Felicity Stevenson submitted an amended disclosure return to the ECQ in February 2017, listing the LNP as the donor. 
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business addresses as required. Similarly, disclosure returns examined by the CCC failed to include 

the names of trustees for donations received from trusts, as illustrated for example in the returns of 

Moreton Bay Mayor Allan Sutherland and Councillor Peter Flannery with respect to donations they 

received from MFT. 

Each of these types of non-compliance further reduces the transparency of relationships between 

donors and candidates, particularly when they occur together. 

The CCC identified three main reasons for candidates and third parties failing to comply with their 

disclosure obligations based on comments they made in interviews and at the public hearing: 

¶ People were unaware of or unclear about their disclosure obligations. 

¶ ECQ disclosure processes impeded rather than facilitated compliance. 

¶ Non-compliance was ŦŀŎƛƭƛǘŀǘŜŘ ōȅ ǘƘŜ 9/vΩǎ limited activity to monitor and enforce compliance 

with the LGE Act.  

Each of these is discussed further below. 

People unaware of or unclear about their disclosure obligations 

Many people seemed to be unaware of or unclear about their disclosure obligations under the LGE Act. 

This especially seemed to explain the significant number of donors who failed to submit disclosure 

returns τ for example, three donors to Logan Futures all stated at the public hearing that they were 

unaware they needed to submit a return to the ECQ.228 

The CCC notes that, in state elections, candidates are required to notify donors of their disclosure 

obligations as soon as practicable after receiving a donation, with the failure to do so attracting a 

maximum penalty of 20 penalty units (a $2523 fine).229 The CCC is of the view that introducing this same 

requirement for donation recipients in local government elections (Recommendation 8) would markedly 

increase disclosure by donors. This was in fact illustrated in the 2016 elections, with the CCC aware of 

two candidates τ Gold Coast Division 7 candidate Susie Douglas and former Ipswich Mayor Paul 

Pisasale τ who voluntarily provided assistance to donors to help them fulfil their disclosure obligations, 

leading to very high rates of compliance among these donors.230, 231 To help minimise the administrative 

burden on donation recipients and to ensure the advice they provide to donors is accurate, the CCC also 

recommends that the ECQ develop a pro-forma letter or information sheet explaining third party 

disclosure obligations and how these can be fulfilled (Recommendation 9). 

Recommendation 8 

That the Local Government Electoral Act be amended to require all gift recipients, within seven 

business days of receiving a gift requiring a third party return under section 124 of the LGE Act,  

to notify the donor of their disclosure obligations. A suitable penalty should apply. 

Recommendation 9 

That the ECQ develop a pro-forma letter or information sheet that gift recipients can give to 

ŘƻƴƻǊǎ ǘƘŀǘ ŜȄǇƭŀƛƴǎ ǘƘƛǊŘ ǇŀǊǘƛŜǎΩ ŘƛǎŎƭƻǎǳǊŜ ƻōƭƛƎŀǘƛƻƴǎ ŀƴŘ Ƙƻǿ ǘƘŜǎŜ Ŏŀƴ ōŜ ŦǳƭŦƛƭƭŜŘΦ 

To avoid donors being caused any embarrassment by their donations being disclosed by the candidate 

(or other recipient), the CCC further recommends that all donation recipients prospectively notify any 

ǇǊƻǇƻǎŜŘ ŘƻƴƻǊ ƻŦ ǘƘŜ ǊŜŎƛǇƛŜƴǘΩǎ ƻǿƴ ŘƛǎŎƭƻǎǳǊŜ ƻōƭƛƎŀǘƛƻƴǎ όwŜŎƻƳƳŜƴŘŀǘƛƻƴ 10). 

                                                                 

228  Evidence given by Hylie Sally Wai Chung, p. 17; evidence given by Kassen Issa, pp. 10ς1; evidence given by Terry Yue, pp. 16ς7. 

229  Section 264(9), Electoral Act 1992. 

230  Logan Futures ŘƻƴƻǊ {ŀƭƭȅ /ƘǳƴƎ ǎǇƻƪŜ ŀōƻǳǘ aǎ 5ƻǳƎƭŀǎΩǎ ŀǇǇǊƻŀŎƘ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΣ ǎǘŀǘƛƴƎ ǘƘŀǘΣ ά{ǳǎƛŜ ŎŀƳŜ ǘƻ ǎŜŜ 

ƳŜΣ ώŀƴŘ ǎŀƛŘϐ Ψ¢ƘŜǊŜϥǎ ǎƻƳŜ ƛƴŦƻǊƳŀǘƛƻƴ L ƴŜŜŘ ȅƻǳ ǘƻ Ŧƛƭƭ ƛƴ ŀƴŘ ǘƘŜƴ ǎƛƎƴ ƛǘΩέ ό9ǾƛŘŜƴŎŜ ƎƛǾŜƴ ōȅ IȅƭƛŜ {ŀƭƭȅ ²ŀƛ /ƘǳƴƎΣ Ǉ. 17). 

231  Based on discƭƻǎǳǊŜ ǊŜǘǳǊƴǎ ŀǾŀƛƭŀōƭŜ ƻƴ ǘƘŜ 9/v ǿŜōǎƛǘŜΣ ǘƘŜ /// ŦƻǳƴŘ ǘƘŀǘ ŜŀŎƘ ƻŦ aǎ 5ƻǳƎƭŀǎΩǎ ǘƘǊŜŜ ƭƛǎǘŜŘ ŘƻƴƻǊǎ 

ǎǳōƳƛǘǘŜŘ ǘƘŜƛǊ ƻǿƴ ǊŜǘǳǊƴǎ ŀǎ ǊŜǉǳƛǊŜŘΣ ŀǎ ŘƛŘ ŀōƻǳǘ фл҈ ƻŦ aǊ tƛǎŀǎŀƭŜΩǎ ƭƛǎǘŜŘ ŘƻƴƻǊǎΦ 
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Recommendation 10 

That the Local Government Electoral Act be amended to require candidates, groups of candidates 

ŀƴŘ ǘƘƛǊŘ ǇŀǊǘƛŜǎ ǘƻ ǇǊƻǎǇŜŎǘƛǾŜƭȅ ƴƻǘƛŦȅ ŀƴȅ ǇǊƻǇƻǎŜŘ ŘƻƴƻǊ ƻŦ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎΣ ƎǊƻǳǇΩǎ ƻǊ ǘƘƛǊŘ 

ǇŀǊǘȅΩǎ ŘƛǎŎƭƻǎǳǊŜ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǎŜŎǘƛƻƴ ммтΣ мму ƻǊ мнр ƻŦ ǘƘŜ [D9 !Ŏǘ. 

A lack of awareness of disclosure obligations also seemed to play a role in candidatesΩ non-compliance. 

This was particularly so with respect to candidates who failed to properly disclose all the relevant details 

of a donation, as illustrated by the below comments from Ipswich Councillor Kerry Silver and Moreton 

Bay Mayor Allan Sutherland.  

Counsel Assisting The Act requires the business or residential address of a donor. 

Cr Silver   Okay. 

Counsel Assisting  You didn't know that until I just mentioned it?  

Cr Silver No. Sorry, I took a PO box to be a business address, like most businesses 

have a PO box rather than a physical street address. (Evidence given by 

Kerry Silver, p. 15)232 
 

Counsel Assisting  You really ought to have included the names of the trustees on your 

disclosure, Mr Sutherland, shouldn't you? 

Cr Sutherland  I found out that this week. (Evidence given by Allan Sutherland, p. 19) 

For a number of candidates, it appeared that some of their own failings had contributed to their lack of 

awareness. For example, some candidates indicated that they: 

¶ failed to properly acquaint themselves with information provided to them by the ECQ, including the 

Local Government Disclosure Handbook 

¶ did not consult the LGE Act, often assuming that the information provided by the ECQ was 

sufficient.233, 234 

However, candidates also identified problems with the information and advice they received from the 

ECQ about their disclosure obligations. This included complaints that the ECQ did not provide enough 

information to help them comply with their obligations, and that the information that was provided by 

the ECQ was unclear, confusing and difficult to understand. This is consistent wiǘƘ tǊƻŦŜǎǎƻǊ DǊŀŜƳŜΩǎ 

hǊǊ ƻōǎŜǊǾŀǘƛƻƴ ǘƘŀǘΣ ŀƳƻƴƎ ŜƭŜŎǘƻǊŀƭ ŀǳǘƘƻǊƛǘƛŜǎΣ ǘƘŜǊŜ ƛǎ ŀ ǘŜƴŘŜƴŎȅ άŦƻǊ ƛƴŦƻǊƳŀǘƛƻƴ ŘƛǊŜŎǘŜŘ ŀǘ 

ǇƻƭƛǘƛŎŀƭ ŀŎǘƻǊǎ ǘƻ ōŜ ǾŜǊȅ ŦƻǊƳŀƭέΣ ŀǊƛǎƛƴƎ ƛƴ ǇŀǊǘ άƻǳǘ ƻŦ ŀ ŎƻƴŎŜǊƴ ǘƻ ƳŜǊŜƭȅ ǊŜ-ǎǘŀǘŜ ƭŜƎŀƭ ƻōƭƛƎŀǘƛƻƴǎέ 

(submission, p. 4). The CCC believes this is a fair assessment of the material provided to candidates by 

the ECQ. The Local Government Disclosure Handbook, for example, largely repeats the provisions of the 

LGE Act, with little additional plain English guidance, instructions or clarification. The CCC therefore 

recommends that the ECQ revise the written materials it gives to candidates, third parties and others to 

ensure that they clearly communicate relevant legislative obligations (Recommendation 11). 

                                                                 

232  bƻƴŜ ƻŦ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ /Ǌ {ƛƭǾŜǊΩǎ ŘƛǎŎƭƻǎure obligations referred to in the report suggests that she knowingly 

submitted a return that was false or misleading in a material particular. 

233  See, for example, evidence given by Kerry Silver, p. 13. 

234  At the public hearing, the Electoral Commissioner referred to an instruction in the Guide for Candidates Handbook that 

ǎǘŀǘŜŘ ǘƘŜ ƘŀƴŘōƻƻƪ άƛǎ ƴƻǘ ƛƴǘŜƴŘŜŘ ǘƻ ōŜ ŀ ŎƻƳǇƭŜǘŜ ƎǳƛŘŜΣ ƴƻǊ ƛǎ ƛǘ ƳŜŀƴǘ ǘƻ ōŜ ŀ ǎǳōǎǘƛǘǳǘŜ ŦƻǊ ǊŜŀŘƛƴƎ ǘƘŜ ƭŀǿΦ tƭŜŀǎŜ 

ǊŜŀŘ ǘƘŜ ƎǳƛŘŜ ƛƴ ŎƻƴƧǳƴŎǘƛƻƴ ǿƛǘƘ ώǘƘŜ ǊŜƭŜǾŀƴǘ ƭŜƎƛǎƭŀǘƛƻƴϐέ (Evidence given by Walter van der Merwe, p. 25). However, the 

ƛƴǎǘǊǳŎǘƛƻƴ ƛƴ ǘƘŜ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ 5ƛǎŎƭƻǎǳǊŜ IŀƴŘōƻƻƪ ό9/v нлмсΣ ǇΦ мύ ǿŀǎ ƭŜǎǎ ŜȄǇƭƛŎƛǘ ŀōƻǳǘ ǘƘŜ ŘƻŎǳƳŜƴǘΩǎ ƭƛƳƛǘŀǘƛƻƴǎΣ 

ǎƛƳǇƭȅ ǎǘŀǘƛƴƎ ǘƘŀǘ ά/ŀƴŘƛŘŀǘŜǎ ŀƴŘ ¢ƘƛǊŘ tŀǊǘƛŜǎκ5ƻƴƻǊǎ ƘŀǾŜ ŀƴ ƻōƭigation to familiarise themselves with all relevant 

ƭŜƎƛǎƭŀǘƛǾŜ ǇǊƻǾƛǎƛƻƴǎΦ CŀƛƭǳǊŜ ǘƻ Řƻ ǎƻ Ŏŀƴƴƻǘ ōŜ ǳǎŜŘ ŀǎ ŀƴ ŜȄŎǳǎŜ ŦƻǊ ŦŀƛƭƛƴƎ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ŀƴȅ ƭŜƎƛǎƭŀǘƛǾŜ ǊŜǉǳƛǊŜƳŜƴǘέΦ 
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Recommendation 11 

That the ECQ revises the handbooks and any other written information it gives candidates, third 

parties or others about their obligations in local government elections to ensure that these 

obligations are clearly communicated in plain English. 

Another source oŦ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ŎŀƴŘƛŘŀǘŜǎΩ obligations is the Department of Infrastructure, Local 

Government and Planning (DILGP). The DILGP website contains detailed information about local 

government elections and the roles and responsibilities of mayors and councillors.235 The DILGP also 

delivers information sessions to prospective candidates and other interested parties in the lead up to 

local government elections.236 These sessions, developed in consultation with the ECQ, cover topics 

including running an election campaign, ŎŀƴŘƛŘŀǘŜǎΩ funding and disclosure obligations, and the 

principles of local government. Attendees are also given the opportunity to ask questions, and are 

provided with copies of relevant ECQ handbooks if they have not yet received them. 

The CCC believes there is scope for these sessions to provide more detailed information on certain topics 

(e.g. disclosure obligations) to help address some of the concerns raised here. This would require greater 

involvement from the ECQ to ensure that the sessions better inform prospective candidates about their 

obligations in conducting an election campaign. The CCC is therefore supportive of the recommendation 

from the recent independent inquiry into the conduct of the 2016 local government elections, 

referendum and Toowoomba South by-election that the ECQ sends a representative to the 5L[DtΩǎ 

sessions to explain guidelines on various election matters (Soorley et al. 2017, Recommendation 16).  

The CCC considers that the DILGP sessions can play an important role in helping to ensure that 

prospective candidates understand their obligations during the election campaign, and also upon 

election as a councillor, relevant to some of the issues discussed in Chapter 13. In light of this, the CCC 

recommends that attendance at a DILGP information session be made a mandatory requirement of 

nomination under the LGE Act (Recommendation 12). The CCC considers this should apply to all 

candidates given that even some experienced councillors in the 2016 elections were unaware of or 

uncertain about their obligations. Introducing this requirement would obviously have practical 

implications for the DILGP and the ECQ, and would therefore need to be supported by appropriate 

resourcing. Nevertheless, the CCCΩǎ ǾƛŜǿ ƛǎ ǘƘŀǘ ǘƘƛǎ ǊŜǉǳƛǊŜƳŜƴǘ would help to place a greater onus on 

candidates to understand their obligations, and prevent ignorance from being used as an explanation 

for non-compliance. More generally, the information the DILGP provides is valuable in promoting 

transparency and integrity in elections and local government more broadly.  

Recommendation 12 

That the Local Government Electoral Act be amended to make attendance at a DILGP information 

session a mandatory requirement of nomination. 

ECQ disclosure processes that impede compliance 

The second factor the CCC identified as contributing to ōƻǘƘ ŎŀƴŘƛŘŀǘŜǎΩ ŀƴŘ ǘƘƛǊŘ ǇŀǊǘƛŜǎΩ non-

compliance with disclosure obligations was disclosure processes that impede rather than facilitate 

compliance. One specific example of this were the disclosure return forms provided by the ECQ for the 

2016 elections, which did not accurately reflect the requirements of the LGE Act. For example, the forms 

for candidates did not provide space to list the names and addresses of trustees for donations received 

from a trust fund, as required by section 109 of the LGE Act. Similarly, the forms for third parties did not 

prompt them to state the purpose of expenditures over $200 as required by section 124, instead simply 

including a column labelled ά5ŜǎŎǊƛǇǘƛƻƴέΦ ¢ƘŜǎŜ ǘȅǇŜǎ ƻŦ ŘŜŦƛŎƛŜƴŎƛŜǎ ǿŜǊŜ ǊŀƛǎŜŘ ōȅ ŀ ƴǳƳōŜǊ ƻŦ 

                                                                 

235  <www.dilgp.qld.gov.au/local-government/local-government-elections.html>.  

236  In the lead up to the 2016 elections, the DILGP ran approximately 90 sessions for more than 800 people between September 

and December 2015. Attendees were primarily prospective candidates, but also included other interested parties such as 

sitting councillors and journalists. 

http://www.dilgp.qld.gov.au/local-government/local-government-elections.html
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people interviewed by the CCC. The forms also contained minimal instructions, which further led to 

some problems with compliance. Ipswich Councillor Kylie Stoneman gave an example of this at the 

public hearing: 

Counsel Assisting Χ5ƛŘ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ȅƻǳ ǊŜŎŜƛǾŜŘ ŦǊƻƳ ǘƘŜ 9ƭŜŎǘƻǊŀƭ /ƻƳƳƛǎǎƛƻƴ 

give you enough detail about what kind of information was to be 

included on that return? 

 Cr Stoneman I actually had to send an amended one because I hadn't used full names, 

so I would tend to say, no, maybe there isn't enough direction on the 

form. (Evidence given by Kylie Stoneman, p. 11) 

Poor compliance with disclosure obligations is inevitable when the mechanisms for disclosure provided 

by the ECQ do not adequately reflect the requirements of the legislation. 

The CCC notes that the ECQ has recently transitioned from paper-based disclosure return forms to an 

Electronic Disclosure System (see page 73 for more details). However, at least some of the above 

criticisms apply equally to the submission forms used in the new electronic system τ for example, there 

is currently no capacity for candidates to provide the names and address of trustees for donations 

received from a trust fund. Furthermore, some disclosers will still be permitted to submit paper-based 

returns (e.g. if they have an inadequate internet connection or do not have regular access to an email 

account). To ensure that the problems identified above do not continue to hamper compliance, the CCC 

recommends that the ECQ reviews and amends its disclosure return processes for local government to 

ensure they help disclosers as much as possible to fulfil their legislative obligations (Recommendation 13). 

Recommendation 13 

That the ECQ amends a) its paper disclosure return forms and b) the Electronic Disclosure System 

submission form (as relevant to local government) to ensure they: 

(a) adequately and accurately reflect all relevant requirements in Part 6 of the Local 

Government Electoral Act 

(b) contain clear and sufficiently detailed instructions to users to facilitate their compliance with 

these requirements. 

Limited ECQ activity to monitor and enforce compliance 

In addition to the above factors, the CCC believes that poor compliance with disclosure obligations is 

ƎǊŜŀǘƭȅ ŦŀŎƛƭƛǘŀǘŜŘ ōȅ ǘƘŜ 9/vΩǎ limited activity to monitor and enforce compliance with the LGE Act.  

This issue is explored in detail in Chapter 14.  

Non-compliance with dedicated account requirements 

As noted previously, every local government candidate is obliged to operate a dedicated bank account 

that they use to receive all income for their election campaign, including donations, and pay for all 

campaign expenses. After requesting information from all 187 Gold Coast, Ipswich, Moreton Bay and 

Logan candidates about the banking arrangements they used for their campaigns, the CCC identified 

that a large number of them had failed to comply with thŜ [D9 !ŎǘΩǎ ŘŜŘƛŎŀǘŜŘ ŀŎŎƻǳƴǘ requirements. 

Some candidates advised the CCC that they did not have a dedicated account, while numerous others 

who advised the CCC that they did have a dedicated account were found to have not used it as required. 

Non-compliance among this latter group of candidates particularly arose in the form of candidates 

paying for expenses out of another account.237 This often involved using a credit card that was not 

attached to the dedicated account. In some cases, the candidate used a credit card that was for 

                                                                 

237  LǇǎǿƛŎƘ /ƻǳƴŎƛƭƭƻǊ tŀǳƭ ¢ǳƭƭȅΩǎ ǳǎŜ ƻŦ ǘƘŜ DƻƻŘƴŀ /ƻƳƳǳƴƛǘȅ CǳƴŘ όǎŜŜ ǇŀƎŜ 26) was a somewhat unique example of this in 

the 2016 elections.  
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campaign expenses only; in other cases, the credit card used was a personal card. Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ  

the current provisions in sections 126 and 127 of the LGE Act are very clear that a candidate or group  

of candidates must have only one dedicated account that is used to receive all income and pay for all 

expenses during their disclosure period. On this basis, using a single account with a debit card facility is 

compliant; using a second account, in any form including a credit card, is not. ¢ƻ ƛƴŎǊŜŀǎŜ ŎŀƴŘƛŘŀǘŜǎΩ 

compliance with the dedicated account requirements, the CCC recommends that the LGE Act be 

amended to expressly prohibit the payment of campaign expenses with a credit card rather than out  

of the dedicated account (Recommendation 14). In making this recommendation, the CCC has also 

considered that a corruption risk and a lack of transparency may arise where candidates incur campaign 

expenses that they do not have sufficient funds to cover and may not pay until after the election. 

Recommendation 14 

That sections 126 and 127 of the Local Government Electoral Act be amended to expressly 

prohibit candidates and groups of candidates from using a credit card to pay for campaign 

expenses. Candidates would be permitted to use debit cards attached to their dedicated account. 

Other notable examples of non-compliance with the requirement to operate a dedicated bank account 

related to candidates whose campaigns were largely self-funded. These candidates were of the 

mistaken belief that the requirement to operate a dedicated account only applied to donations they 

received, as Gold Coast Mayor Tom Tate indicated in his evidence at the public hearing: 

Counsel Assisting I'm sorry, Mr Tate, were you not aware that there should have been a 

dedicated campaign account and that is a requirement under the Act? 

Cr Tate At that time, not until I read later on the disclosure guidelines, which is 

Ǉƻǎǘ ǘƘŜ ŜƭŜŎǘƛƻƴΧ ŀƴŘ ǘƘŀǘϥǎ ǿƘŜƴΧ L ǿŜƴǘΣ ǿŜƭƭΣ ǿŜ ǎƘƻǳƭŘ ƘŀǾŜ 

operated one account, even though it's your own money. 

Counsel Assisting  Yes. 

Cr Tate So it is a very unique set of circumstances, but I acknowledge, Mr Rice, 

that it's a better way of doing it, or the correct way of doing it. (Evidence 

given by Thomas Tate, p. 12) 

While all candidates have an obligation to properly acquaint themselves with the requirements of the 

LGE Act, the CCC did note that the requirement to pay all campaign expenses out of a dedicated account 

was outlined in ǘƘŜ 9/vΩǎ Local Government Disclosure Handbook ǳƴŘŜǊ ŀ ƘŜŀŘƛƴƎ ǊŜŀŘƛƴƎ άWhat must 

be deposited into a dedicated account? ώŜƳǇƘŀǎƛǎ ŀŘŘŜŘϐέ Given the cursory glance many candidates 

appeared to take at the handbook, it is possible that this may have misled candidates who paid for 

expenses with their own funds, contributing to their confusion and lack of awareness about their 

obligations. Of course, it is also possible that candidates simply did not read the handbook (or the 

legislation) before conducting their campaign, as indicated by Cr Tate in his evidence. The CCC believes 

that Recommendations 11 and 12 above should help to address both of these possibilities. 

More generally, the ECQ does very little to monitor candidatesΩ Ŏompliance in this area. In these 

circumstances, it is not surprising that many candidates τ even those who have significant experience 

in local government τ failed to comply with their legislative obligations. This issue is discussed in detail 

in Chapter 14 in the context of broader limitations in the 9/vΩǎ ŎƻƳǇƭƛŀƴŎŜ monitoring and enforcement 

activities. However, one specific change that would help to ensure candidates operate a dedicated bank 

account would be to require all candidates to provide the details of their account at the time of 

nomination (or at the time the record for a group of candidates is submitted; Recommendation 15).  

This would ensure that new candidates in particular turn their minds to this requirement early on in 

their campaigns, and ensuring that all candidates have the account set up would likely encourage their 

compliance with regards to using it. 
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Recommendation 15 

That: 

(a) ǎŜŎǘƛƻƴ нтόнύ ƻŦ ǘƘŜ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ 9ƭŜŎǘƻǊŀƭ !Ŏǘ ōŜ ŀƳŜƴŘŜŘ ǘƻ ǊŜǉǳƛǊŜ ŎŀƴŘƛŘŀǘŜǎΩ 

nominations to also contain the details of the ŎŀƴŘƛŘŀǘŜΩǎ ŘŜŘƛŎŀǘŜŘ ŀŎŎƻǳƴǘ ǳƴŘŜǊ ǎŜŎǘƛƻƴ 

126 of the LGE Act 

(b) section 41(3) of the Local Government Electoral Act be amended to require the record for a 

group of candidates to also ǎǘŀǘŜ ǘƘŜ ŘŜǘŀƛƭǎ ƻŦ ǘƘŜ ƎǊƻǳǇΩǎ ŘŜŘƛŎŀǘŜŘ ŀŎŎƻǳƴǘ ǳƴŘŜǊ ǎŜŎǘƛƻƴ 

127 of the LGE Act. 

Lack of a best practice donation disclosure scheme 
Even where candidates and third parties involved in the 2016 elections complied with their disclosure 

requirements, the available disclosure data did not always allow patterns in donations and the nature of 

relationships between donors and candidates to be clearly identified. This is because, at the time of the 

2016 elections, the donation disclosure scheme for Queensland local government fell short in each 

element of best practice (see NSW ICAC 2014, pp. 30ς1), and largely continues to do so. Specifically, the 

scheme is limited in that the resulting disclosure data: 

¶ Is not timely. For the 2016 elections, the LGE Act only required donations to be disclosed within 15 

weeks after polling day. When disclosure is delayed, sources of political funding cannot be 

examined by members of the public in a timely manner, and voters are unable to make informed 

decisions on polling day. The CCC noted that, in some cases, the lack of real-time or continuous 

disclosure also exacerbated the problems of non-compliance discussed above. For example, Logan 

Mayor Luke Smith indicated at the public hearing that he had not kept contemporaneous records 

for all the donations he had received on behalf of Logan Futures, which meant that he subsequently 

had to rely on his memory to help the Logan Futures directors complete the ŎƻƳǇŀƴȅΩǎ ǘƘƛǊŘ ǇŀǊǘȅ 

return after the election.238 

¶ Is not comprehensive. Only relatively limited information about donors and donations needs to be 

disclosed. Examples of information required in best practice disclosure systems that is not required 

by the LGE Act ƛƴŎƭǳŘŜ ŀ ŘƻƴƻǊΩǎ ƻŎŎǳǇŀǘƛƻƴΣ ǘƘŜ ǘȅǇŜ ƻǊ ƴŀǘǳǊŜ ƻŦ ŀ Řƻƴŀǘƛƻƴ όŜΦƎΦ ƎƛŦǘ ǾŜǊǎǳǎ ƎƛŦǘ ƛƴ 

kind), the specific nature of third party expenditures (e.g. whether they are for or against a 

particular candidate or agenda) and the names of individuals behind corporate donations (e.g. 

company directors). This last example creates particular problems for transparency in that the same 

individual may be behind multiple donations that appear to be from different entities.239 

¶ Is not as accessible, searchable or intelligible as it could be. The disclosure data published by the 

ECQ does not allow people to easily identify trends and patterns in donations or examine the 

relationships between donors and recipients. In particular, the data provided on the ECQ website is 

limited (e.g. the downloadable Excel dataset for the 2016 elections does not indicate which election 

a candidate contested, or whether they ran for a political party), manipulating and analysing the 

data requires considerable effort (especially given the limited data provided), and the ECQ offers 

none of its own analyses (e.g. charts, graphs, interactive maps, summary reports) to increase public 

understanding about political donations.  

Together, these limitations significantly reduce the transparency of local government campaign funding 

and the relationships between donors and candidates. 

                                                                 

238  Evidence given by Timothy Luke Smith pp. 32ς3. The CCC notes that although Cr Smith was involved in receiving donations 

on behalf of Logan Futures, the legal obligation to record information about the donations was on the directors of Logan 

Futures (Rhonda Dore and Grant Dearlove). 

239  It can also make the potential influence of donations on council decision-making difficult to identify, if say a donation is made 

ƛƴ ƻƴŜ ŎƻƳǇŀƴȅΩǎ ƴŀƳŜ ōǳǘ ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ōŜŦƻǊŜ ŎƻǳƴŎƛƭ ƛǎ ƳŀŘŜ ƛƴ ŀƴƻǘƘŜǊ όǎŜŜ ŦǳǊǘƘŜǊ discussion on pages 80 and 81).  
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Significantly, the Queensland Government has recently ƛƴǘǊƻŘǳŎŜŘ άǊŜŀƭ-ǘƛƳŜέ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ ŦƻǊ 

local government elections.240 This requires candidates and groups of candidates to disclose all 

donations and loans they receive above the disclosure threshold (now $500) within seven business 

days,241 rather than 15 weeks after polling day as was the case in the 2016 elections. Third parties are 

likewise required to disclose all expenditure and donations above the threshold within seven business 

days.242 This change markedly improves the timeliness of disclosure data and increases the transparency 

of relationships between donors and candidates before polling day. 

The move to real-time donation disclosure is a significant step towards ensuring that members of the 

public have access to timely information about the sources of political funding to help inform their vote. 

However, the current legislative framework is such that there is the potential for some donations to still 

remain unknown to voters before polling day. That is, a donation could be made within the last seven 

business days before polling day, and this would not have to be disclosed until after the election. The 

CCC sees this as undermining the fundamental goal of timely donation disclosure τ ensuring that voters 

can make informed decisions at the polling booth. To address this loophole and ensure there is 

complete transparency of donations before votes are cast, the CCC recommends that candidates and 

others be prohibited from receiving gifts or loans in respect of an election from within seven business 

days before polling day (Recommendation 16). In making this recommendation, the CCC notes that the 

Broadcasting Services Act 1992 (Cth) permits licensed broadcasting of election advertisements until 

Wednesday midnight before polling day (see s. 3A, Schedule 2). The CCC considers that any law reform 

proposals to constrain gifts and loans for the purpose of licensed broadcasting of election 

advertisements may need to take this into account. 

Recommendation 16 

That the Local Government Electoral Act be amended to: 

(a) prohibit candidates, groups of candidates, third parties, political parties and associated 

entities from receiving gifts or loans in respect of an election within the seven business days 

before polling day for that election and at any time thereafter 

(b) state that, if a candidate, group of candidates, third party, political party or associated entity 

receives a gift or loan in contravention of the above, an amount equal to the value of the gift 

or loan is payable to the State and may be recovered by the State as a debt owing to the 

local government, consistent with the provisions relating to accepting anonymous donations 

[s. 119(4), LGE Act] and loans without prescribed records [s. 121(4), LGE Act]. 

The recent change to real-time donation disclosure has been accompanied by the introduction of the 

9/vΩǎ Electronic Disclosure System (EDS).243 This allows candidates, third parties and others with 

disclosure obligations to enter their donations returns electronically, and ensures that the public has 

fast and easy access to information about donations online. This represents another significant 

improvement to vǳŜŜƴǎƭŀƴŘΩǎ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ ǎŎƘŜƳŜΦ /ƻƳǇŀǊŜŘ with the previous system of 

paper-based return forms, the EDS provides disclosure data that is more accessible to and searchable by 

ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ŀƴŘ ǘƘŜ ƳŜŘƛŀΣ ŜƴŀōƭƛƴƎ ǘƘŜƳ ǘƻ ōŜǘǘŜǊ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ǎƻǳǊŎŜǎ ƻŦ ŎŀƴŘƛŘŀǘŜǎΩ 

ŎŀƳǇŀƛƎƴ ŦǳƴŘǎ ŀƴŘ ŎŀƴŘƛŘŀǘŜǎΩ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ǿƛǘƘ ŘƻƴƻǊǎΦ ¢Ƙƛǎ ǿŀǎ ŘŜƳƻƴǎǘǊŀǘŜŘ ƛƴ ǘƘŜ LǇǎǿƛŎƘ City 

Council Mayoral by-election in August 2017, where media outlets made significant use of disclosure data 

from the EDS in their election coverage. 

                                                                 

240  The Local Government Electoral (Transparency and Accountability in Local Government) and Other Legislation Amendment 

Act was passed in May 2017. 

241  Sections 5ς7, Local Government Electoral Regulation 2012. 

242  Sections 8ς9, Local Government Electoral Regulation 2012. 

243  See <disclosures.ecq.qld.gov.au/>. 

https://disclosures.ecq.qld.gov.au/
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While the EDS is undoubtedly a useful tool for increasing the transparency of donations, the CCC 

considers there is room for improvement. This is to be expected given the system is in its infancy. 

Particular aspects of the EDS that are currently limited include its: 

¶ search functions. ¢ƘŜ 95{Ωǎ ǎŜŀǊŎƘ ŦǳƴŎǘƛƻƴǎ ǿƻǊƪ ǿŜƭƭ ŦƻǊ ƛŘŜƴǘƛŦȅƛƴƎ Řƻƴŀǘƛƻƴǎ ǊŜŎŜƛǾŜŘ ōȅ ŀƴ 

individual candidate, for example, but are difficult to use ŦƻǊ ƳƻǊŜ άŎƻƳǇƭŜȄέ ǎŜŀǊŎƘŜǎ ǎǳŎƘ ŀǎ 

identifying donations received by all candidates for a particular election or group of elections  

(e.g. all of the 2016 local government elections).244 

¶ available data. Although a wide range of data is entered into the EDS by disclosers, very little of this 

is made available to the public on the EDS website.245 Likewise, very few pieces of information are 

included in the data files generated by the EDS,246 which makes it difficult to identify meaningful 

trends and patterns in donations. As an example, the data files downloaded from the EDS for the 

2016 elections do not indicate what council or position (i.e. mayor or councillor) a person was a 

candidate for, nor do they distinguish between donations received by candidates and donations 

received by others (e.g. third parties). 

¶ analytical tools. The EDS includes a mapping function, but this only maps donations according to  

the electorate of the donor (not, for example, for all candidates contesting a particular election).  

No others tools (e.g. interactive charts, graphs) are provided that may help users in exploring and 

understanding the data. 

Together, these limitations mean the EDS is not as effective as it could be in allowing users to 

understand the nature of campaign funding and the relationships between donors and candidates. 

As noted earlier, one of the three key elements of a best practice donation disclosure scheme is 

disclosure data that is accessible, searchable and easy to understand and interpret. The CCCΩǎ ǾƛŜǿ ƛǎ 

that future improvements to the EDS should aim to ensure that these standards are met. In particular, 

the CCC recommends that the ECQ ensures that as much information as possible about donations is 

available to the public on its website, that comprehensive search functions and analytical tools are 

available to help users examine donation data, and that sufficient information is given to users to help 

them understand and interpret disclosure data (Recommendation 17). 

Recommendation 17 

That the ECQ: 

(a) makes the maximum amount of donation disclosure data available on its website 

(b) provides comprehensive search functions and analytical tools to help users identify and 

examine patterns and trends in donations 

(c) provides information to enhanŎŜ ǳǎŜǊǎΩ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ Řŀǘŀ ŀƴŘ 

facilitate its interpretation. 

Although these recommended improvements are important, the ability of any EDS to shed light on the 

financial relationships between donors and candidates will only ever be as comprehensive as the data 

that is entered into it. As noted above, the CCC has identified limitations in the current disclosure 

scheme in this regard. The CCC considers that requiring more details about donors and their donations  

 

                                                                 

244  It is possible to search for donations for a particular election (e.g. the 2017 Ipswich mayoral by-election), but this also 

retrieves irrelevant donations received during the same period (e.g. donations received by state MPs and political parties).  

245 For example, donation recipients are required to give a description of the donation (e.g. whether it was a gift of money or in 

another form), donors are required to state whether or not they are passing the donation on for someone else, and third 

parties reporting expenditure are required to state the description and purpose of the expenditure and give the details of the 

supplier who was paid. None of this information is displayed to the public, however. 

246  Search results from the EDS can be downloaded in both PDF and CSV format. The only information included in these files is 

ǘƘŜ ŘƻƴƻǊΩǎ ƴŀƳŜΣ ǘƘŜ ǊŜŎƛǇƛŜƴǘΩǎ ƴŀƳŜΣ ǘƘŜ ŘŀǘŜ ǘƘŜ ƎƛŦǘ ǿŀǎ ƳŀŘŜΣ ǘƘŜ ŘƻƴƻǊΩǎ ŜƭŜŎǘƻǊŀǘŜ ŀƴŘ ŀŘŘǊŜǎǎ ŀƴŘ ǘƘŜ ǾŀƭǳŜ ƻŦ ǘƘŜ 

donation. 
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to be disclosed would enable the public to develop a clearer and more complete understanding of the 

ƴŀǘǳǊŜ ƻŦ ŎŀƳǇŀƛƎƴ ŦǳƴŘƛƴƎΦ Lǘ ǿƻǳƭŘ ŀƭǎƻ ƘŜƭǇ ǘƻ ŦǳǊǘƘŜǊ ŀƭƛƎƴ vǳŜŜƴǎƭŀƴŘΩǎ scheme with international 

best practice examples, including the New York City Campaign Finance Board and the United States 

Federal Election Commission. To this end, the CCC recommends that the LGE Act should be amended to 

require the following information to be disclosed: 

¶ FƻǊ Řƻƴŀǘƛƻƴǎ ƳŀŘŜ ōȅ ŀƴ ƛƴŘƛǾƛŘǳŀƭΣ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭΩǎ ƻŎŎǳǇŀǘƛƻƴ ŀƴŘ ŜƳǇƭƻȅŜǊ (if applicable; 

Recommendation 18, part a). This is consistent with disclosure requirements for federal elections in 

the United States and New York City elections, and would allow the public to better understand the 

types of interests, industries and companies associated with individual donations. 

¶ CƻǊ Řƻƴŀǘƛƻƴǎ ƳŀŘŜ ōȅ ŀ ŎƻƳǇŀƴȅΣ ǘƘŜ ƴŀƳŜǎ ŀƴŘ ŀŘŘǊŜǎǎŜǎ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŘƛǊŜŎǘƻǊǎ ŀƴŘ ŀ 

ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ ǘƘŜ ƴŀǘǳǊŜ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ōǳǎƛƴŜǎǎ όwŜŎƻƳƳŜƴŘŀǘƛƻƴ 18, part b). This too would 

help the public to more readily identify the industries behind donations, as well as increase 

transparency in situations where the same individual is behind donations from different companies. 

¶ For all donations, a statement as to whether or not the donor or a related entity currently has any 

business with, or matter or application under consideration by, the relevant council 

(Recommendation 18, part c). The CCC considers this important for making connections between 

donors and council decision-making more transparent (see further discussion in Chapter 13). 

¶ For expenditure incurred by a third party (including donations), details about which candidate,  

party or agenda the expenditure was used to support or oppose, and information about who the 

expenditure was actually paid to (Recommendation 19). The CCC considers that this would lead to 

ǘƘŜ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ƳƻǊŜ ǳǎŜŦǳƭ Řŀǘŀ ǘƘŀƴ ǘƘŜ ŎǳǊǊŜƴǘ ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ ŘƛǎŎƭƻǎŜ άǘƘŜ ǇǳǊǇƻǎŜέ ƻŦ an 

expenditure, which is vague and open to interpretation. 

Recommendation 18 

That the definition of relevant details in section 109 of the Local Government Electoral Act be 

amended to include: 

(a) ŦƻǊ ŀ ƎƛŦǘ ƳŀŘŜ ōȅ ŀƴ ƛƴŘƛǾƛŘǳŀƭΣ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭΩǎ ƻŎŎǳǇŀǘƛƻƴ ŀƴŘ ŜƳǇƭƻȅŜǊ όƛŦ ŀǇǇƭƛŎŀōƭŜύ 

(b) for a gift purportedly made by a company, the names and residential or business addresses 

ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŘƛǊŜŎǘƻǊǎ όƻǊ ǘƘŜ ŘƛǊŜŎǘƻǊǎ ƻŦ ǘƘŜ ŎƻƴǘǊƻƭƭƛƴƎ ŜƴǘƛǘȅύΣ ŀƴŘ ŀ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ 

ǘƘŜ ƴŀǘǳǊŜ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ōǳǎƛƴŜǎǎ 

(c) for all gifts, a statement as to whether or not the person or other entity making the gift, or a 

related entity, currently has any business with, or matter or application under consideration 

by, the relevant council. 

Section 120(6) regarding loans should be similarly amended to reflect these requirements. 

Recommendation 19 

That section 124(3)(b)(iii) of the Local Government Electoral Act be amended to require the 

ŦƻƭƭƻǿƛƴƎ ŘŜǘŀƛƭǎ ǘƻ ōŜ ǎǘŀǘŜŘ ƛƴ ŀ ǘƘƛǊŘ ǇŀǊǘȅΩǎ ǊŜǘǳǊƴ ŀōƻǳǘ ŜȄǇŜƴŘƛǘǳǊŜΣ ƛƴ ƭƛŜǳ ƻŦ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ 

the expenditure as currently required: 

(a) whether the expenditure was used to benefit/ support a particular candidate, group of 

candidates, political party or issue agenda, or to oppose a particular candidate, group of 

candidates, political party or issue agenda 

(b) the name of the candidate, group of candidates, political party or issue agenda that the 

expenditure benefitted/supported or opposed 

(c) the name and residential or business address of the service provider or product supplier to 

whom the expenditure was paid (if applicable). 
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мо tŜǊŎŜǇǘƛƻƴǎ ƻŦ ŎƻƳǇǊƻƳƛǎŜŘ ŎƻǳƴŎƛƭ ǇǊƻŎŜǎǎŜǎ ŀƴŘ 
ŘŜŎƛǎƛƻƴπƳŀƪƛƴƎ 

A number of the allegations investigated in Operation Belcarra highlighted that the conduct of 

candidates during elections can subsequently affect the perceived integrity of local government 

operations. In particular, concerns were raised that some councillors were making decisions to favour 

donors in return for having supported their election campaigns. Although the CCC cannot comment 

further on these specific allegations as they were still being finalised at the time of writing this report, 

they highlight the inherent potential for donations to adversely affect public confidence in local councils, 

particularly when donors have private interests that are significantly impacted by council decision-

making. Lƴ ǎƻƳŜ ŎŀǎŜǎΣ ǘƘŜǎŜ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻŦ Řƻƴŀǘƛƻƴǎ ǿŜǊŜ ŦǳǊǘƘŜǊ ŎƻƳǇƻǳƴŘŜŘ ōȅ ŎƻǳƴŎƛƭƭƻǊǎΩ 

failure to appropriately deal with conflicts of interest relating to donors. These issues are examined in 

detail below.  

Adverse effects of donations on the perceived integrity of council 
operations 

One particular concern raised during Operation Belcarra was that the integrity of council processes and 

decision-making was being compromised as a result of donations received by councillors. More 

specifically, there was a suspicion that some council decisions were being made not to serve the public 

interest, but to further the private interests of donors. Relevant allegations received by the CCC 

following the 2016 elections were still being finalised at the time of writing this report, and it would not 

be appropriate for the CCC to comment further on these at this time. 

The general nature of these allegations is consistent with one of the key concerns about political 

donations generally τ that they increase the risk of corruption. Often donations are seen as being 

motivated by a desire to purchase influence in government decision-making. There is a real risk of 

corruption when donations are made with the expectation that the recipient will, in return, make 

decisions that deliver material benefits to the donor. This risk is heightened when donors have business 

interests that are affected by government decisions. At the local government level, this risk is 

particularly associated with property developers. Decisions about zoning, development applications and 

the like significantly and directly influence the success and profitability of such businesses, and planning 

and development is one of the few policy areas within the domain of local government. As the 

vǳŜŜƴǎƭŀƴŘ DǊŜŜƴǎ ƴƻǘŜŘ ƛƴ ƛǘǎ ǎǳōƳƛǎǎƛƻƴΣ ŦƻǊ ǘƘŜǎŜ ǘȅǇŜǎ ƻŦ ŘƻƴƻǊǎ άŘŜŎƛǎƛƻƴǎ ƳŀŘŜ ōȅ ŀΧ ŎƻǳƴŎƛƭ 

could be the difference between a wildly profitable venture and a non-ǎǘŀǊǘŜǊέ (p. 4). 

Donors the CCC spoke to as part of Operation Belcarra, including those involved in the property and 

construction industries, all emphasised that they do not expect any favours as a result of donating to a 

ŎƻǳƴŎƛƭƭƻǊΩǎ ŜƭŜŎǘƛƻƴ ŎŀƳǇŀƛƎƴΦ247 Rather, donors generally indicated being motivated to support 

candidates who they believed would help to deliver good outcomes for the community as a whole, 

especially in terms of economic development and growth. 

I like the vision that he [Logan Mayor Luke Smith] wants to create in this area, which is the 

Logan area. And after we built that relation, I would like to help him. I would like to see him in 

that position, to be winning, to show us how the area is going to be changed, which is for our 

family, for our future. (Evidence given by Kassen Issa, p. 7) 

                                                                 

247   See, for example, evidence given by Robert Comiskey, Kassen Issa and Kuo Sing Sam Tiong at the public hearing. 
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Donors also firmly rejected the proposition that they actually receive any specific benefits in return for 

their donations. Some donors gave examples of their negative experiences with council to highlight this, 

including property developer Robert Comiskey: 

IŀǾŜ ŀ ƭƻƻƪ ŀǘ 9ŀǘƻƴǎ IƛƭƭΣ ŦƻǊ ƛƴǎǘŀƴŎŜΦ ²ƛǘƘ ǘƘŜ ŎǳǊǊŜƴǘ ŘŜǾŜƭƻǇƳŜƴǘ ǿŜϥǊŜ ōǳƛƭŘƛƴƎΧ ƛǘ Ƙŀǎ 

taken nine years and we've almost spent $2 million in legal fees against the Moreton Bay 

Regional Council. So I'd say, yes, it doesn't get me any special favours or any special access, 

because if you look at that one, we actually went to court almost twice on that, and it was a 

long, drawn-out process to get any approval there. (Evidence given by Robert Comiskey, p. 11) 

Most councillors the CCC spoke to likewise denied that donations lead to donors gaining influence in 

council decision-making. They particularly argued that council processes relating to planning and 

development are such that they themselves are involved in very few decisions relating to donors and 

have a very limited ability to influence outcomes. Ipswich Councillor Paul Tully was one of several 

people who made this point at the public hearing: 

Most of the applications are done under delegation. The last figures I saw, there were about 

900 applications in a preceding year. I'm not sure if that was a calendar year or a financial year. 

Only about four went to a council meeting. The rest were determined by officers under 

delegation. (Evidence given by Paul Tully, p. 6) 

Consistent with the above claims, there is generally little research evidence to suggest that donations do 

result in donors receiving preferential treatment by politicians. This was noted by two of the expert 

witnesses who gave evidence at the public hearing, including Professor Anthony Gray:  

ΧŎƻƴǘǊŀǊȅ ǘƻ ǿƘŀǘ ǎƻƳŜ ǇŜƻǇƭŜ ƳƛƎƘǘ ōŜƭƛŜǾŜ ǿƛǘƘƻǳǘ ƘŀǾƛƴƎ ŘƻƴŜ ǊŜǎŜŀǊŎƘΣΧ ǘƘŜǊŜ ƛǎ ŀŎǘǳŀƭƭȅ 

very little evidence of links between money being donated and that particular individual or that 

particular organisation being given favours. (Evidence given by Professor Anthony Gray, p. 5)248 

Another major concern about political donations is that, rather than being motivated by a desire to 

purchase direct influence in government decision-making, they are motivated by a desire to purchase 

access to the decision-makers. That is, there is a belief that donations can lead to donors getting special 

opportunities to put their cases forward. This too can be seen as a form of corruption in that some 

stakeholders are illegitimately gaining an advantage over others who should be but are not afforded the 

ǎŀƳŜ ƭŜǾŜƭ ƻŦ ŀŎŎŜǎǎΦ ¢ƘŜǊŜ ƛǎ ŀ ŦǳǊǘƘŜǊ Ǌƛǎƪ ƻŦ ŎƻǊǊǳǇǘƛƻƴ ǿƘŜƴ ǘƘŜǎŜ άǊƛƎƘǘǎ ƻŦ ŀŎŎŜǎǎ ƳƻǊǇƘΧ ƛƴǘƻ ǘƘŜ 

adoption of policies designed to materially benefit those to whom access has been given, rather than to 

ŀŘǾŀƴŎŜ ǘƘŜ ōǊƻŀŘŜǊ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ό!ŎŎƻǳƴǘŀōƛƭƛǘȅ wƻǳƴŘ ¢ŀōƭŜ нлмпΣ ǇǇΦ нς3). 

Again, most donors and councillors the CCC spoke to during Operation Belcarra rejected the notion that 

donations lead to these kinds of benefits for donors, although others, including some councillors, argued 

that donations are used by donors to create rapport with councillors and generate a sense of loyalty. 

This role of donations was particularly discussed in relation to donors such as property developers 

whose private interests are significantly affected by council decision-making. In this context, Dr Cameron 

Murray spoke at the public hearing about the importance of donations for establishing relationships of 

reciprocity with politicians τ ǿƘŀǘ ƘŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ƘŀǾƛƴƎ άŀ ǎŜŀǘ ŀǘ ǘƘŜ ǘŀōƭŜέΥ 

My research suggests that donations are more like a ticket to entry for newcomers to this 

relationship network. So if you're not already at the table and well entrenched, then you need 

to work your way towards the centre, and so you would want to donate. What we see in the 

donations data is that the largest donors these days are, for example, new Chinese developers. 

They're donating the most, because they're not at the table. They're not in the network. They 

have to buy their way in. (Evidence given by Dr Cameron Murray, p. 6) 

Dr Murray suggests that opportunities for networking and lobbying flow from these connections, and it 

is these mechanisms that have the greatest influence in allowing people to secure favourable decisions 

                                                                 

248  See also evidence given by Dr Cameron Murray. 
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in relation to land rezoning and similar matters. Donations may therefore not necessarily lead directly to 

donors receiving special benefits, but they can ensure that donors are better positioned than others to 

further their business interests. 

The close connections between councillors and certain businesses or individuals that donations can help 

to foster will inevitably lead to some concerns in the community about impropriety in council decision-

making. As Moreton Bay Mayor Allan Sutherland acknowledged ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΣ ǘƘŜǊŜ ƛǎ άextreme 

suspicion of the public when it comes to donations, particularly ώŦǊƻƳϐ ŘŜǾŜƭƻǇŜǊǎέΦ249 This highlights a 

critical point τ regardless of the actual influence of donations on government processes and decision-

making, there will always be a perception that donors expect to and do receive something in return for 

having suppƻǊǘŜŘ ŀ ŎƻǳƴŎƛƭƭƻǊΩǎ ŜƭŜŎǘƛƻƴ ŎŀƳǇŀƛƎƴΦ The fact that allegations of this nature have been 

repeatedly examined in major inquiries in Queensland and other Australian jurisdictions over the last  

25 years highlights the inherent potential of donations to lead to perceptions of corruption. These 

perceptions alone are enough to damage public confidence in the integrity of local government. 

It is notable that concerns about local government corruption in Queensland continue to arise from 

political donations despite increased transparency of donations and council decision-making over time. 

Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ǘƘƛǎ ƛǎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ǊŜƭȅƛƴƎ ǎƻƭŜƭȅ ƻƴ ǘǊŀƴǎǇŀǊŜƴŎȅ Ƙŀǎ ǎƻƳŜ ƭƛƳƛǘŀǘƛƻƴǎΦ {ǇŜŎƛŦƛŎŀƭƭȅΣ 

the inevitably close connections between property development interests and local government 

decision-making mean that transparency is insufficient to manage the risks of actual and perceived 

corruption associated with donations from property developers. The CCC therefore considers that 

Queensland must follow the lead of New South Wales in banning donations from property developers 

(Recommendation 20). Although the CCC acknowledges that this too may not be a perfect solution, 

continued public concern about the influence of property developer donations on council decision-

making demands a stronger response than transparency alone. With New South Wales already having 

strengthened its legislation based on its early experiences, the current New South Wales provisions are 

an example of good practice on which to model the Queensland provisions. This includes in relation to 

anti-circumvention measures τ for example, it will be necessary to prohibit donations from property 

developers to political parties or candidates at other levels of government from being used for local 

government purposes.250 

Recommendation 20 

That the Local Government Electoral Act, the Local Government Act and the City of Brisbane Act 

be amended to prohibit candidates, groups of candidates, third parties, political parties, 

associated entities and councillors from receiving gifts from property developers. This prohibition 

should reflect the New South Wales provisions as far as possible, including in defining a property 

developer (s. 96GB, Election Funding, Expenditure and Disclosures Act 1981), making a range of 

donations unlawful, including a person making a donation on behalf of a prohibited donor and a 

prohibited donor soliciting another person to make a donation (s. 96GA), and making it an 

offence for a person to circumvent or attempt to circumvent the legislation (s. 96HB). 

Prosecutions for relevant offences should be able to be started at any time within four years 

after the offence was committed and suitable penalties should apply, including possible removal 

from office for councillors. 

The CCC acknowledges that there are other types of donors who, like property developers, have interests 

that may be influenced by local government decision-making. This includes trade unions, which made 

considerable donations to a number of candidates in the 2016 elections. IƻǿŜǾŜǊΣ ǘƘŜ ///Ωǎ ǾƛŜǿ ƛǎ ǘƘŀǘ 

until such time as unions and other types of donors demonstrate the same risk of actual or perceived 

                                                                 

249  Evidence given by Allan Sutherland, p. 35. 

250  Among other changes, the Election Funding, Expenditure and Disclosures Amendment Act 2014 created an indictable offence 

relating to schemes to circumvent prohibitions and restrictions on donations or electoral expenditure, including the ban on 

donations from property developers. This change addressed deficiencies identified through the NSW L/!/Ωǎ ƛƴǾŜstigation 

into payments received by and for the NSW Liberal Party for the 2011 state election (Operation Spicer; NSW ICAC 2016).  
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corruption in Queensland local government as property developers, a more encompassing ban is not 

appropriate.251 The CCC considers that, at this time, the risks associated with these donors are 

sufficiently addressed by existing transparency mechanisms with the improvements recommended 

throughout this report (particularly Recommendations 17 to 19). 

Poor management of conflicts of interest 
The perception problems arising from donations are often compounded by councillors failing to 

adequately manage their conflicts of interest. Under the Local Government Act 2009 όάǘƘŜ [D !Ŏǘέύ,  

a conflict of interest is defined as άŀ ŎƻƴŦƭƛŎǘ ōŜǘǿŜŜƴ ŀ ŎƻǳƴŎƛƭƭƻǊΩǎ ǇŜǊǎƻƴŀƭ ƛƴǘŜǊŜǎǘǎ ŀƴŘ ǘƘŜ ǇǳōƭƛŎ 

interest that might lead to a decision that is contrary to the public intŜǊŜǎǘέΦ252 Conflicts of interest may 

be either real τ that is, a councillor actually has a conflict of interest in a matter to be discussed at a 

council meeting τ or perceived τ that is, a councillor could reasonably be taken to have a conflict of 

interest in the matter.253 

The LG Act requires councillors to deal with all conflicts ƻŦ ƛƴǘŜǊŜǎǘ άƛƴ ŀ ǘǊŀƴǎǇŀǊŜƴǘ ŀƴŘ ŀŎŎƻǳƴǘŀōƭŜ 

ǿŀȅέ. This includes identifying and declaring the conflict of interest in the meeting, and advising how 

they intend to deal with the conflict.254 The LG Act is otherwise not prescriptive about how councillors 

should deal with conflicts, and there is no requirement for councillors to exclude themselves from 

participating in discussions about the matter or from voting. While councillors can and sometimes do 

ǎŜŜƪ ŀŘǾƛŎŜ ŀōƻǳǘ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘ ƛǎǎǳŜǎ ŦǊƻƳ ŎƻƭƭŜŀƎǳŜǎΣ ǘƘŜ ŎƻǳƴŎƛƭΩǎ /ƘƛŜŦ 9ȄŜŎǳǘƛǾŜ hŦŦƛŎŜǊ ŀƴŘ 

the Local Government Ethics and Integrity Advisor, each individual councillor is ultimately free to decide 

how they will identify and manage their conflicts of interest. 

This approach of self-identification and self-management can lead to allegations that councillors are not 

dealing with conflicts of interest in the most appropriate and transparent ways. Two key aspects to this 

were identified in complaints investigated by the CCC during Operation Belcarra: 

¶ councillors failing to declare conflicts of interest 

¶ councillors failing to appropriately deal with declared conflicts of interest.  

Councillors failing to declare conflicts of interest 

The CCC examined a number of allegations that councillors had failed to declare conflicts of interest in 

matters related to donors to their 2016 election campaigns. This particularly arose in Moreton Bay 

Regional Council, where a number of councillors had received donations via Moreton Futures Trust 

(MFT). In at least three instances, significant donors to MFT have had development matters considered 

ōȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ /ƻƻǊŘƛƴŀǘƛƻƴ /ƻƳƳƛǘǘŜŜ ǎƛƴŎŜ ǘƘŜ ŜƭŜŎǘƛƻƴ τ Hardev Property on 31 May 2016, Impact 

Homes on 9 August 2016 and Philip Usher Constructions on 8 November 2016. According to the minutes 

of these meetings, no councillor who disclosed receiving a donation from MFT declared a conflict of 

interest in any of these matters. 

A major reason for councillors failing to declare conflicts of interest in situations such as these appears 

to be that councillors do not always consider that they have a conflict. As noted in Chapter 12, for 

example, Mayor Allan Sutherland maintained at the public hearing that he did not have any conflicts of 

                                                                 

251  The implied freedom of political communication imposes constraints on legislation burdening political donations [Unions 

New South Wales v New South Wales (2013) 252 CLR 530 and McCloy v New South Wales (2015) 257 CLR 178]. Valid laws 

need to be supported by evidence to demonstrate the problem to be prevented and how the laws are compatible with our 

system of government. It is not enough to merely assert that political donations from corporations or industrial organisations 

may threaten the integrity of representative government (Unions New South Wales, per Keane J. p 580 at [144] ς [149]). 

There must be evidence that demonstrates the specific capacity of a business or industry to corrupt or unduly influence 

government (McCloy, per Gageler J. p 250 at [191] ς [199]). 

252  Section 173(2), LG Act; also section 175(2), City of Brisbane Act 2010. 

253  Section 173(1), LG Act. 

254  Section 173(4)ς(10), LG Act. 
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interest in relation to MFT donors because he did not know who they were. This is difficult to believe 

given that an email containing the names of MFT donors was sent three days before the election to an 

email account Cr Sutherland shared with his wife,255 and that Cr Sutherland had personally received at 

least one cheque made out to MFT.256 Even if Cr Sutherland is to be believed, wilful blindness is a 

questionable approach to take given that Cr Sutherland, like anyone, had the ability to determine who 

had donated to MFT by at any time consulting the relevant disclosure returns after they had been 

published by the ECQ. This is even easier with the new real-time electronic disclosure system. Also 

unconvincing was Cr Peter CƭŀƴƴŜǊȅΩǎ distinction between άŘƛǊŜŎǘέ ŀƴŘ άƛƴŘƛǊŜŎǘέ Řƻƴŀǘƛƻƴǎ and their 

implications for conflicts of interest: 

Counsel Assisting Do you see that [receiving donations via a trust], then, as a means of 

relieving any potential conflict of interest? 

Cr Flannery I see it does, yes, because it actually allows the councillor to ignore who 

gave funding to the trust, because they didn't give the money directly to 

me. If it was given directly to me, then, yes, it was a direct conflict of 

interestΧ ό9ǾƛŘŜƴŎŜ ƎƛǾŜƴ ōȅ tŜter Flannery, p. 14) 

The notion that a conflict of interest is somehow washed away by virtue of a donation being made via a 

third party is completely unreasonable and raises serious questions about the intentions behind using 

the MFT model.257 To address this issue, the CCC recommends that the LG Act be amended so that, for 

the purposes of fulfilling their obligations, including in relation to conflicts of interest, councillors are at 

all times deemed to know the original source of such gifts (Recommendation 21). 

Recommendation 21 

That the Local Government Act and the City of Brisbane Act be amended to deem that a gift and 

the source of the gift referred to in Recommendation 6 is at all times within the knowledge of the 

councillor for the purposes of Chapter 6, Part 2, Divisions 5 and 6.  

Some other councillors the CCC spoke to during Operation Belcarra were of the view that even direct 

donations do not necessarily give rise to conflicts of interest. This is contrary to the view of the former 

Queensland Integriǘȅ /ƻƳƳƛǎǎƛƻƴŜǊ ǘƘŀǘ Řƻƴŀǘƛƻƴǎ άŎŜǊǘŀƛƴƭȅ Ŏŀƴέ ƭŜŀŘ ǘƻ ǊŜŀƭ ƻǊ ǇŜǊŎŜƛǾŜŘ ŎƻƴŦƭƛŎǘǎ ƻŦ 

interests for councillors: 

It seems self-evident that a reasonable person would expect that electoral donations are made 

for a purpose, and that donors will expect that their donations achieve that purpose. Those 

personal or sectional interests can clearly conflict with the public interest which should be the 

basis for all public decision-making. (Submission from Richard Bingham, pp. 2ς3) 

The CCC concurs with this position. It seems to the CCC that some councillors are particularly failing to 

recognise perceived conflicts of interest arising from donations, having little or no regard for how the 

donations they receive may be seen by members of the public to compromise the performance of their 

duties. As noted on page 64, these perceptions can arise even when donations are made to candidates 

via third parties, and may in fact be exacerbated in these circumstances given the smoke and mirrors 

appearance of such funding models. 

Another reason why conflicts of interest may not be declared is that they can at times be genuinely 

difficult for councillors or indeed anyone to identify. This is particularly the case when business entities 

are involved as donors or in matters before council. As noted in Chapter 12Σ vǳŜŜƴǎƭŀƴŘΩǎ ŎǳǊǊŜƴǘ 

                                                                 

255  See Exhibit 55 from the public hearing (p. 4). 

256  Evidence given by Trent Dixon, p. 14. 

257  As noted on page 64, Crs Sutherland and Flannery were among several councillors who referred to advice reportedly given at 

the 2015 LGAQ conference by Local Government Ethics and Integrity Advisor Joan Sheldon, which they interpreted as 

recommending that they use a trust or other third party entity to receive campaign donations.  
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donation disclosure scheme requires only limited information about donors to be recorded, and one 

consequence of this is that it is difficult to identify the people behind corporate donations. This can in 

turn make it difficult to identify circumstances where a matter brought before council involves a party 

associated with a donation. For instance, a person may make a donation in the name of one of their 

businesses but have an application before council that relates to another, as one donor noted during 

their interview with the CCC: 

ΧL Ŏŀƴ ŘƻƴŀǘŜ ƳƻƴŜȅ ǘƻ ŀ ǇƻƭƛǘƛŎŀƭ ŎŀƴŘƛŘŀǘŜ ώƛƴ ǘƘŜ ƴŀƳŜ ƻŦ ƻƴŜ ƻŦ Ƴȅ ŎƻƳǇŀƴƛŜǎϐΣ ōǳǘ 

ǘƘŜȅΩǊŜ ƴƻǘ ǘƻ ƪƴƻǿΧ ƴƻ ǇƻƭƛǘƛŎŀƭ ŎŀƴŘƛŘŀǘŜ ƛǎ ǘƻ ƪƴƻǿ ǘƘŀǘ LΩǾŜ Ǝƻǘ пл ƻǘƘŜǊ ŎƻƳǇŀƴƛŜǎΧ !ǘ 

ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ ŘŀȅΣ ŀǊŜ ȅƻǳǊ ŘŜŎƭŀǊŀǘƛƻƴǎ ŀōƻǳǘ ǘƘŜ ǇŜǊǎƻƴ ǘƘŀǘΩǎ ŘƻƴŀǘƛƴƎ ǘƘŜ ƳƻƴŜȅ ƻǊ ǘƘŜ 

company? 

Situations such as this can create significant difficulties for councillors in identifying and dealing with 

conflicts of interest. Requiring the disclosure of the individuals behind corporate donations 

(Recommendation 18, page 75) is intended to help address this, but it would be desirable if similar 

information was also included in planning applications before council, or planning applications that 

councillors may otherwise have some interest in, so that councillors are able to easily identify matters 

involving their donors (Recommendation 22, part a). Councillors would be further assisted to identify 

potential conflicts of interest if applications indicated when the applicant or a related entity had 

previously made donations or incurred expenditure for elections relating to the council 

(Recommendation 22, part b).  

Recommendation 22 

That the Planning Act 2016 be amended to require that any application under Chapters 2 to 5: 

(a) include a statement as to whether or not the applicant or any entity directly or indirectly 

related to the applicant has previously made a declarable gift or incurred other declarable 

electoral expenditure relevant to an election for the local government that has an interest in 

the application 

(b) any application made to council by a company include the names and residential or business 

ŀŘŘǊŜǎǎŜǎ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŘƛǊŜŎǘƻǊǎ όƻǊ ǘƘŜ ŘƛǊŜŎǘƻǊǎ ƻŦ ǘƘŜ ŎƻƴǘǊƻƭƭƛƴƎ ŜƴǘƛǘȅύΦ 

A local government has an interest in the application if it or a local government councillor, 

employee, contractor or approved entity is: an affected owner; an affected entity; an affected 

party; an assessment manager; a building certifier; a chosen assessment manager; a prescribed 

assessment manager; a decision-maker; a referral agency; or a responsible entity. 

Finally, a large number of councillors the CCC spoke to during its investigation expressed uncertainty 

about their obligations in declaring conflicts of interest. Many councillors noted that the relevant 

legislation is unclear and ambiguous, and that this leads to differing views about what amounts to a 

conflict of interest and what exactly should be declared. The CCC heard in particular that some 

councillors take a much broader view of conflicts than others, which other councillors saw as leading to 

unnecessary and time-ŎƻƴǎǳƳƛƴƎ άƻǾŜǊ-ŘŜŎƭŀǊƛƴƎέΦ Former Ipswich Mayor Paul Pisasale spoke to this 

issue at the public hearing: 

Χƴƻ-one has ever defined what a conflict is, and that makes it very difficult because at council 

meetings you've got people declaring that they're members of the Boy Scouts, they're Catholic, 

they've had sandwiches at the Show Society, so a lot of the council meeting is taken up with 

people declaring conflicts. (Evidence given by Paul Pisasale, p. 20) 

Councillors failing to appropriately deal with declared conflicts of interest 

The CCC found that, even when councillors declare conflicts of interest, how they subsequently deal 

with them often raises concerns. A number of people who were spoken to during the investigation 

especially took issue with councillors who routinely stay in the room to vote after declaring a conflict of 

interest. Some councillors said that they take this approach because they see not voting as adversely 
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affecting council decision-making, and potentially the public interest. Councillors who have this view 

consider that they have been elected by voters to perform a function, and that they cannot do this 

properly if they are not in the room and participating in council business, even if this relates to one of 

their donors. Gold Coast Councillor Donna Gates, who received over $173 000 in donations from a total 

of 110 donors,258 explained her position at the public hearing: 

ΧL ǊŜǇǊŜǎŜƴt the northern Gold Coast. It's probably the most rapidly growing area in our 

country, and my knowledge now of the area extends over 20 years. I have felt there's more 

benefit in my being in the room to represent the community interests than my being outside of 

the room, where others don't have as significant experience, and so I have firmly maintained 

my position of being in the room to get the best community outcome. (Evidence given by 

Donna Gates, p. 10) 

Several other councillors made similar comments when speaking to the CCC. These councillors were 

typically of the view that they were capable of acting in the public interest at all times, and that 

receiving donations does not affect the decisions they make about matters before council. It is highly 

doubtful, however, that a councillor believing in their own integrity is enough to counter public 

suspicions about the nature and influence of political donations. This leaves room for concerns that 

councillors are not dealing with their conflicts in transparent and accountable ways, despite their chosen 

course of action being permitted within the law. 

Among other councillors the CCC spoke to, there was a diverse range of approaches to dealing with 

declared conflicts of interest. 

¶ Some councillors took the opposite approach to Cr Gates and routinely left the meeting after 

declaring a conflict. Moreton Bay Mayor Allan Sutherland and Logan Mayor Luke Smith were two 

such councillors, although they had differing views about whether this was desirable. Similar to Cr 

Gates, Cr Sutherland noted at the public hearing that excluding himself from matters has at times 

led to decisions that he believes would have benefitted from his input.259 Cr Smith, on the other 

hand, stated that he saw no tension between his duties as an elected official and receiving 

donations that preclude him from participating in council deliberations.260 

¶ Other councillors indicated that they may take different actions in different circumstances, but few 

could clearly articulate the criteria they used in making these decisions. 

¶ Other councillors were uncertain about what action they should take after declaring a conflict of 

interest, or had mistaken beliefs about what was required. For example, some councillors appeared 

to believe they were obliged to leave the meeting after declaring a conflict of interest, seemingly 

confusing the requirements for material personal interests.261 

These varying approaches appeared to stem mainly from councillors having complete discretion in the 

way that they can deal with conflicts, although a degree of uncertainty and confusion about the 

requirements of the LG Act also appeared to play a role.  

Improving how councillors manage conflicts of interest 

The above discussion highlights what the CCC sees as the key problem underlying the failure of some 

councillors to declare or appropriately deal with real or perceived conflicts of interest τ for the most 

part, the legislative framework does not compel councillors to act in a particular way, but councillors  

are not in turn given sufficient guidance to help them exercise their discretion. This was particularly 

                                                                 

258  As per Cr DŀǘŜǎΩǎ ŘƛǎŎƭƻǎǳǊŜ ǊŜǘǳǊƴΦ  

259  Evidence given by Allan Sutherland, p. 40. 

260  Evidence given by Timothy Luke Smith, pp. 39ς40. 

261  Material personal interests arise where a councillor (or a person or entity closely related to them) stands to gain a benefit or 

suffer a loss (either directly or indirectly) depending on the outcome of the consideration of a matter at a council meeting  

(s. 172, LG Act). In these circumstances, the LG Act requires councillors to leave the meeting room and stay out of the room 

while the matter is discussed and voted on [s. 172(5), LG Act]. 
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reflected in the failure of councillors to appreciate situations that could give rise to perceived conflicts of 

interest and their uncertainty about their obligations in declaring and dealing with conflicts. The concerns 

raised with the CCC about the appropriateness of some councillorsΩ actions are consistent with what has 

been noted elsewhere (NSW ICAC 2012) τ when government officials have poorly guided discretionary 

powers, the resulting lack of certainty can lead to perceived corruption and reduced public confidence. 

One way to resolve this problem would be to require councillors who declare a conflict of interest  

in a matter to leave the meeting room and not vote. IƻǿŜǾŜǊΣ ǘƘŜ ///Ωǎ ǾƛŜǿ ǿŀǎ ǘƘŀǘ ŜƭƛƳƛƴŀǘƛƴƎ 

councillorǎΩ discretion in this way would have undesirable consequences. For one, such a requirement 

could substantially ŘƛǎǊǳǇǘ ŀ ŎƻǳƴŎƛƭΩǎ ƻǇŜǊŀǘƛƻƴǎ ƛŦΣ ŦƻǊ ƛƴǎǘŀƴŎŜΣ ƳǳƭǘƛǇƭŜ ŎƻǳƴŎƛƭƭƻǊǎ ƘŀŘ ǊŜŎŜƛǾŜŘ 

money from the same donors. More significantly, the CCC did not think that it would be acceptable for  

a councillor, having received a substantial number of donations from people with interests subject to 

council consideration, to be routinely excluded from deliberations. Consistent with the responsibilities 

of councillors262 and the local government principles underpinning the LG Act,263 ǘƘŜ ///Ωǎ ǾƛŜǿ ƛǎ ǘƘŀǘ 

councillors are elected to represent the interests of their community, and they cannot do this effectively 

if they are not participating in council decision-making. The CCC also had regard for the view of former 

Queensland Integrity Commissioner Richard Bingham, who argued that it is sometimes sufficient for 

conflicts of interest to be disclosed, with a reliance on full transparency to help protect the public 

interest when the councillor continues to participate in the decision-making process.264 Instead of 

eliminating counciƭƭƻǊǎΩ ŘƛǎŎǊŜǘƛƻƴΣ ǘƘŜǊŜŦƻǊŜΣ ǘƘŜ /// ŘŜǘŜǊƳƛƴŜŘ ǘƘŀǘ ǿƘŀǘ ƛǎ ǊŜǉǳƛǊŜŘ ŀǊŜ ƳƻǊŜ ŎƘŜŎƪǎ 

ƻƴ ŎƻǳƴŎƛƭƭƻǊǎΩ ŘƛǎŎǊŜǘƛƻƴ ŀƴŘ ƳƻǊŜ ƎǳƛŘŀƴŎŜ ŦƻǊ ŎƻǳƴŎƛƭƭƻǊǎ ŀōƻǳǘ Ƙƻǿ ǘƘŜȅ ǎƘƻǳƭŘ ŜȄŜǊŎƛǎŜ ƛǘΦ 

In considering possible ways of achieving this, the CCC recalled previous versions of the LG Act, which 

contained much more stringent provisions on conflicts of interest. Specifically, when the LG Act was  

first introduced: 

¶ Other councillors present at a meeting were required to decide whether a councillor had a conflict 

of interest in a matter (after the councillor in question had informed the meeting in the first 

instance). If the other councillors decided that the councillor did have a conflict, they were required 

to direct the councillor to leave the meeting room and stay out while the matter was discussed and 

voted on. If the councillor failed to comply with this decision, they faced a maximum penalty of  

100 penalty units (currently equivalent to a $12 615 fine). A failure to comply was also regarded  

as an integrity offence, and any councillor convicted of an integrity offence was (and still is)265 

automatically removed from office. These provisions were removed from the LG Act in 2011.  

¶ All councillors had a specific obligation ǘƻ ǊŜǇƻǊǘ ƻǘƘŜǊ ŎƻǳƴŎƛƭƭƻǊǎΩ ŎƻƴŦƭƛŎǘǎ ƻŦ ƛƴterest (and material 

personal interests and misconduct) if they knew or reasonably suspected they existed. In addition,  

it was an offence for any person to engage or threaten to engage in various types of conduct 

detrimental to a person because this obligation had been complied with. A maximum penalty of  

100 penalty units (currently equivalent to a $12 615 fine) or 2 years imprisonment applied. This 

offence ǿŀǎ ŀƭǎƻ ǊŜƎŀǊŘŜŘ ŀǎ ŀƴ ƛƴǘŜƎǊƛǘȅ ƻŦŦŜƴŎŜ ǘƘŀǘ ǊŜǎǳƭǘŜŘ ƛƴ ŀ ŎƻǳƴŎƛƭƭƻǊΩǎ ǊŜƳƻǾŀƭ ŦǊƻƳ  

office upon conviction. These provisions were removed from the LG Act in 2012.  

¶ A councillor who had a conflict of interest in a matter but failed to declare it to the meeting faced  

a maximum penalty of 100 penalty units (currently equivalent to a $12 615 fine). This too was 

regarded as an integrity offence that would see any councillor removed from office upon conviction. 

¢ƘŜǎŜ ǇǊƻǾƛǎƛƻƴǎ ǿŜǊŜ ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ [D !Ŏǘ ƛƴ нлмм ŀƴŘ ŀ ŎƻǳƴŎƛƭƭƻǊΩǎ failure to declare a 

conflict of interest or deal with a conflict in a transparent and accountable way has since been dealt 

with as misconduct under standard disciplinary processes. 

                                                                 

262  The responsibilities of councillors and mayors are set out in secǘƛƻƴ мн ƻŦ ǘƘŜ [D !ŎǘΦ ¢ƘŜȅ ƛƴŎƭǳŘŜ άǇŀǊǘƛŎƛǇŀǘƛƴƎ ƛƴ ŎƻǳƴŎƛƭ 

meetings, policy development, and decision-making, for the benefiǘ ƻŦ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŀǊŜŀέ ώǎǳōǎŜŎǘƛƻƴ όоŎ)]. 

263  Section 4, LG Act. ¢ƘŜ ǇǊƛƴŎƛǇƭŜǎ ƛƴŎƭǳŘŜ άŘŜŎƛǎƛƻƴ-making in the public inǘŜǊŜǎǘέ ŀƴŘ άŘŜƳƻŎǊŀǘƛŎ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴέΦ 

264  Submission from Richard Bingham, p. 3; evidence given by Richard Bingham, p. 10. 

265  Section 153, LG Act. 



 

84 OPERATION BELCARRA 

As already stated, the CCC does not believe that all conflicts of interest should require the councillor to 

leave the room and abstain from voting. However, the CCC considers that there is value in the other 

aspects of these provisions. In particular: 

¶ Requiring other councillors to decide whether a councillor has a conflict of interest and whether 

they should stay in the room to vote on a matter ensures that alternative and more independent 

perspectives are taken into consideration.  

The CCC notes that the rationale for removing the original requirement in 2011 was that it is 

sometimes possible and appropriate for a councillor to determine that they can make a decision  

in the public interest, and that other councillors are not necessarily in a better position than the 

councillor themselves to determine if there is a conflict.266 The CCC acknowledges that this may 

sometimes be the case. However, the CCC believes that other councillors can give voice to other 

perspectives, and may be better able to reflect on the perception of a conflict than the councillor  

in question. Moreton Bay Mayor Allan Sutherland was one councillor who appeared to favour a 

ǊŜǘǳǊƴ ǘƻ ǘƘŜ ǇǊŜǾƛƻǳǎ ǇǊƻǾƛǎƛƻƴǎΣ ǎǘŀǘƛƴƎ ŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎΣ άL ǘƘƛƴƪ ƛǘ ǎƘƻǳƭŘ ōŜ ŀ ŘŜŎƛǎƛƻƴ ƻŦ  

the council, and the council can be the one that can decide whether you should walk from the  

ǊƻƻƳ ƻǊ ƴƻǘΣ ƴƻǘ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭέ όǇΦ орύΦ267 

¶ Re-introducing a specific obligation on ŎƻǳƴŎƛƭƭƻǊǎ ǘƻ ǊŜǇƻǊǘ ŀƴƻǘƘŜǊ ŎƻǳƴŎƛƭƭƻǊΩǎ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘ 

would ƛƴŎǊŜŀǎŜ ŎƻǳƴŎƛƭƭƻǊǎΩ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ŀƴŘ reinforce the importance of dealing with conflicts of 

interest in transparent and accountable ways. 

The CCC acknowledges that the previous requirŜƳŜƴǘ ǿŀǎ ǊŜƳƻǾŜŘ ƻƴ ǘƘŜ ōŀǎƛǎ ǘƘŀǘ ƛǘ ǿŀǎ άŀƴ 

unnecessary duplication as all councillors are bound by the local government principlesέΣ ŀƴŘ ƴƻǘ 

ŘƛǎŎƭƻǎƛƴƎ ŀƴƻǘƘŜǊ ŎƻǳƴŎƛƭƭƻǊΩǎ conflict of interest would breach these.268 Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ 

however, relying on the local government principles alone does not reflect the seriousness of 

undeclared conflicts of interest. Indeed, the Explanatory Notes for the original LG Act note that the 

ǎǇŜŎƛŦƛŎ Řǳǘȅ ǘƻ ǊŜǇƻǊǘ ǿŀǎ άŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ ƘƛƎƘ ŜǘƘƛŎŀƭ ǎǘŀƴŘŀǊŘǎ ƻŦ ōŜƘŀǾƛƻǳǊ ŜȄǇŜŎǘŜŘ ƻŦ 

ŎƻǳƴŎƛƭƭƻǊǎέΦ269 As the then Queensland Integrity Commissioner noted at the public hearing, where 

ŀ ŎƻǳƴŎƛƭƭƻǊ ǊŜƳŀƛƴǎ ǎƛƭŜƴǘ ŀōƻǳǘ ŀƴƻǘƘŜǊ ŎƻǳƴŎƛƭƭƻǊΩǎ ǳƴŘŜŎƭŀǊŜŘ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘΣ ǘƘŜ ǇǳōƭƛŎ 

interest is not well served.270 Such concealment of conflicts of interest can significantly undermine 

public confidence in the integrity of local government, and the legislative obligations on councillors 

should reflect this. 

¶ Re-introducing specific τ and substantial τ penalties for councillors who fail to comply with their 

obligations regarding conflicts of interest would help to ensure that non-compliance is responded to 

appropriately and councillors are held accountable for their actions and inactions.  

The CCC agrees that it will often be sufficient to treat ŀ ŎƻǳƴŎƛƭƭƻǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ŘŜŀƭ ǿƛǘƘ ŀ ŎƻƴŦƭƛŎǘ ƻŦ 

interest in a transparent and accountable way as misconduct. In this regard, the CCC notes that the 

government has recently given its in-principle support to the independent Councillor Complaints 

Review PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ that a range of penalties for misconduct be specified in the LG Act 

(Recommendation 6.4; Queensland Government 2017). This is valuable. The CCC is nevertheless of 

the view that the LG Act must also specifically provide for severe penalties for councillors who 

engage in the most serious breaches of the !ŎǘΩǎ conflict of interest provisions. This would ensure a 

sufficient deterrent is in place even if relevant offences were rarely prosecuted, as the Review Panel 

found in relation to existing offences in the LG Act (Councillor Complaints Review Panel 2017). 

                                                                 

266  Explanatory Notes for amendments to be moved during consideration in detail by the Honourable Paul Lucas MP τ Local 

Government Electoral Bill 2011, pp. 10ς11. 

267  The then Queensland Integrity Commissioner similarly stated at the public hearing that requiring councillors to express a 

ǾƛŜǿ ŀōƻǳǘ ŀƴƻǘƘŜǊ ŎƻǳƴŎƛƭƭƻǊΩǎ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘ ǿŀǎ ŀƴ ƻǇǘƛƻƴ ǿƻǊǘƘ ŜȄǇloring (Evidence given by Richard Bingham, p. 11). 

268  Explanatory Notes to the Local Government and Other Legislation Amendment Bill 2012, p. 52. 

269  Explanatory Notes to the Local Government Bill 2009, p. 66. 

270  Evidence given by Richard Bingham, p. 11. 
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Accordingly, the CCC makes the following recommendations. These are likely to be relevant to the 

ƎƻǾŜǊƴƳŜƴǘΩǎ ǳƴŘŜǊǘŀƪƛƴƎ ǘƻ ŦǳǊǘƘŜǊ ƛƴǾŜǎǘƛƎŀǘŜ ǿŀȅǎ ǘƻ ŜƴǎǳǊŜ ŎƻƴŦƭƛŎǘǎ ƻŦ ƛƴǘŜǊŜǎǘ ŀǊŜ dealt with in 

transparent and accountable ways (Queensland Government 2017, p. 10). 

Recommendation 23 

That section 173 of the Local Government Act and section 175 of the City of Brisbane Act be 

amended so that, after a councillor declares a conflict of interest, or where another councillor 

Ƙŀǎ ǊŜǇƻǊǘŜŘ ǘƘŜ ŎƻǳƴŎƛƭƭƻǊΩǎ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ 

Recommendation 24, other persons entitled to vote at the meeting are required to decide: 

(a) whether the councillor has a real or perceived conflict of interest in the matter 

(b) whether the councillor should leave the meeting room and stay out of the meeting room 

while the matter is being discussed and voted on, or whether the councillor should remain in 

the meeting room to discuss and vote on the matter. A councillor who stays in the room to 

discuss and vote on the matter in accordance with the decision does not commit an offence 

under the proposed Recommendation 26.  

The views put forward by each other person and the final decision of the group should be 

recorded in the minutes of the meeting. 

Recommendation 24 

That the Local Government Act and the City of Brisbane Act be amended to: 

(a) require any councillor who knows or reasonably suspects that another councillor has a 

conflict of interest or material personal interest in a matter before the council to report this 

to the person presiding over the meeting (for a conflict of interest or material personal 

interest arising at a meeting) or the Chief Executive Officer of the council 

(b) require the Chief Executive Officer, after receiving a report of a conflict of interest or a 

material personal interest relevant to a matter to be discussed at a council meeting, to 

report this to the person presiding over the meeting. 

Recommendation 25 

That the Local Government Act and the City of Brisbane Act be amended to provide suitable 

penalties for councillors who fail to comply with their obligations regarding conflicts of interest, 

including possible removal from office. 

The CCC further recommends that it be an offence for a councillor who has a conflict of interest in a 

matter to influence or attempt to influence any decision-maker in relation to the matter 

(Recommendation 26). The CCC recommends that this should apply from when the matter appears on 

an agenda for a council meeting, to prevent councillors from attempting to influence a decision-maker 

prior to a meeting. 

Recommendation 26 

That the Local Government Act and the City of Brisbane Act be amended so that, where a 

councillor has a real or perceived conflict of interest in a matter, it is an offence for the councillor 

to influence or attempt to influence any decision by another councillor or a council employee in 

relation to that matter at any point after the matter appears on an agenda for a council meeting 

(except in the circumstances described in Recommendation 23, part b). A suitable penalty should 

apply, including possible removal from office. 

Increasing the legislative obligations on councillors will have limited positive effects if councillors remain 

uncertain about what constitutes a conflict of interest and how conflicts should be dealt with to ensure 

transparency and accountabilityΦ ¢ƘŜ ///Ωǎ ǾƛŜǿ ƛǎ ǘƘŀǘ ŎƻǳƴŎƛƭƭƻǊǎ ƴŜŜŘ ǘƻ ōŜ ōŜǘǘŜǊ ŜŘǳŎŀǘŜŘ ŀōƻǳǘ 
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conflicts of interest and better able to access independent and robust advice to help them manage 

conflicts of interest. This is consistent with some of the findings of the Councillor Complaints Review 

Panel, which recommended the establishment of a Local Government Liaison Group to coordinate the 

provision of information, assistance and training to councillors to help them meet their responsibilities 

under the LG Act.271 This recommendation has since been supported by the government (Queensland 

Government 2017). As one of the agencies the Review Panel recommended be involved in the Liaison 

Group, the CCC is also supportive of this initiative as a means of promoting legislative compliance and 

ethical conduct among councillors, and recommends that the Liaison Group be established as soon as 

practicable (Recommendation 27). 

Recommendation 27 

That the Local Government Liaison Group recommended by the Councillor Complaints Review 

Panel be established as soon as practicable. 

Although it will be useful to provide better ƎǳƛŘŀƴŎŜ ǘƻ ŎƻǳƴŎƛƭƭƻǊǎ ƎŜƴŜǊŀƭƭȅΣ ǘƘŜ /// ōŜƭƛŜǾŜǎ ƛǘΩǎ 

important that councillors are also able to access independent, tailored and confidential advice about 

specific conflict of interest issues they encounter. One option for achieving this would be to extend the 

vǳŜŜƴǎƭŀƴŘ LƴǘŜƎǊƛǘȅ /ƻƳƳƛǎǎƛƻƴŜǊΩǎ ŀŘǾƛǎƻǊȅ ŀƴŘ ŀǿŀǊŜƴŜǎǎ ŦǳƴŎǘƛƻƴǎ ǘƻ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŎƻǳƴŎƛƭƭƻǊǎ 

(Recommendation 28, option a).272 This perhaps makes most sense given that the Integrity Commissioner 

already has some jurisdiction in relation to local government (with respect to lobbyists)273 and has 

significant expertise and experience in providing advice on conflict of interest issues to MPs and state 

government officials. Alternatively, an equivalent but separate statutory body could be established 

specifically for local government (Recommendation 28, option b). 

Recommendation 28 

That: 

(a) the advisory and public awareness functions of the Queensland Integrity Commissioner 

under the Integrity Act 2009 be extended to local government councillors 

(b) or alternatively, a separate statutory body be established for local government with advisory 

and public awareness functions equivalent to those of the Queensland Integrity 

Commissioner under the Integrity Act 2009.  

 

                                                                 

271  ¢ƘŜ wŜǾƛŜǿ tŀƴŜƭΩǎ Ŧǳƭƭ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ όммΦмύ ǿŀǎ ǘƘŀǘ ǘƘŜ 5L[Dt άŜǎǘŀōƭƛǎƘ ǘƘŜ ώ[ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ [ƛŀƛǎƻƴ DǊƻǳǇϐ ǘƻ 

coordinate the provision of advice for local government councillors on the interpretation of relevant legislative provisions, 

and to provide assistance and training in areas such as declarations of interests, declarations of material interests and 

conflicts of interest. The group should provide advice to the Minister, through the Department, on governance issues such as 

the proposed Code of Conduct. And it should include the CCC, the Ombudsman, the Auditor-General and the Independent 

Assessor, together with the LGAQ and the [Local Government Managers Australia (Queensland)]Φέ 

272  The Integrity Commissioner has four specific functions under section 7(1) of the Integrity Act 2009, including to give written 

advice to designated people on ethics or integrity issues and to raise public awareness of ethics or integrity issues by 

contributing to public discussion of these issues. 

273  The Integrity Commissioner regulates lobbying activities under Chapter 4 of the Integrity Act. Lobbying activity includes 

contact with a councillor in an effort to influence local government decision-making [ss. 42(1), 44]. 
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мп [ƛƳƛǘŜŘ ŎƻƳǇƭƛŀƴŎŜ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ ŜƴŦƻǊŎŜƳŜƴǘ 

As noted throughout this report, the legislative framework governing Queensland local government 

elections imposes a number of obligations on candidates, councillors and others. These obligations 

particularly relate to the disclosure of campaign donations, but also include, for example, the 

requirement for groups of candidates to register with the ECQ and the requirement for all candidates  

to operate a dedicated bank account for their campaign. The legislative framework also establishes 

offences for people who fail to comply with their obligations, and sets out corresponding penalties. 

The aim of the overarching legislative framework is to ensure that local government elections are 

conducted with integrity and transparency.274 However, legislation alone is not enough τ it must be 

supported by effective monitoring and enforcement to ensure that people are held to account for their 

conduct, particularly where they fail to meet their legal obligations. 

As a result of Operation Belcarra, the CCC has identified that compliance with the requirements of the 

LGE Act is not being adequately monitored and enforced. In particular, breaches by candidates, 

councillors and others are often not identified, followed-up or appropriately dealt with. ¢ƘŜ ///Ωǎ 

analysis suggests that there are two key factors contributing to this lack of accountability:  

¶ The legislative framework itself is limited. 

¶ ¢ƘŜ 9/vΩǎ ŀǇǇǊƻŀŎƘ ǘƻ ŎƻƳǇƭƛŀƴŎŜ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ ŜƴŦƻǊŎŜƳŜƴǘ ƛǎ ƴŀǊǊƻǿ, reactive and ineffective. 

These factors are examined in the following sections. 

Legislative limitations 
Operation Belcarra highlighted two key problems with aspects of the current LGE Act: 

¶ Some existing offence provisions are limited. 

¶ Current penalties are inadequate to deter non-compliance. 

As discussed below, these problems undermine the effectiveness of the legislative framework in 

promoting integrity and transparency, and impede efforts to ensure accountability among candidates 

and others involved in local government elections. 

Limited offence provisions 

One problem the CCC identified during its investigation was that many offences under the LGE Act have 

a limitation period (that is, the period of time in which prosecutions can be commenced) of only one 

year. This includes offences related to dedicated accounts and advertising or fundraising for an election 

as part of an undeclared group of candidates. Short limitation periods can pose a barrier to effective 

enforcement by preventing those who fail to comply with their obligations from being prosecuted, 

particularly where possible breaches are not identified for some time or where investigations are 

complex and protracted. 

Not all offences under the LGE Act have such short limitation periods. Most notably, prosecutions for 

offences about disclosure returns can be started at any time within four years after the offence was 

committed. This means that if a candidate was elected to council, a prosecution could be commenced at 

any point during their four-year term. ¢ƘŜ ///Ωǎ ǾƛŜǿ ƛǎ ǘƘŀǘ ƛǘ ǿƻǳƭŘ ōŜ ŘŜǎƛǊŀōƭŜ Ŧor councillors (and 

others) to face the same prospect of prosecution for other offences under the LGE Act. For this reason, 

the CCC has included four-year limitation periods in its recommendations relating to candidates who fail 

to declare an interest or notify the ECQ of a change of interest and people who accept prohibited 

                                                                 

274  Explanatory Notes to the Local Government Electoral Bill 2011, p. 1.  
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donations from property developers (Recommendations 3 and 20), and recommends that the limitation 

periods for offences related to dedicated accounts and groups of candidates also be increased 

(Recommendation 29). 

Recommendation 29 

That the Local Government Electoral Act be amended so that prosecutions for offences related to 

dedicated accounts (ss. 126 and 127) and groups of candidates (s. 183) may be started at any 

time within four years after the offence was committed, consistent with the current limitation 

period for offences about disclosure returns.  

Another problem highlighted in Operation Belcarra was that the current offence provisions relating to 

misleading electors are very narrow. Some allegations received by the CCC reflected the ŎƻƳǇƭŀƛƴŀƴǘΩǎ 

concern that certain candidates had misled voters by publicly denying they had received funding from 

certain sources, or by campaigning as independent while working as part of an undeclared group of 

candidates. However, section 182 of the LGE Act does not capture this type of conduct as it is very 

narrowly framed to focus only on conduct that could mislead or deceive electors in voting. The CMC 

highlighted this issue in its report on the 2004 Gold Coast City Council election, noting that: 

Χthe section does not operate in a manner expected by both the general community and many 

of those directly involved in local government, largely because it does not prohibit as much as 

it appears to prohibit. For example, it allows one candidate to knowingly misrepresent the 

policy position of another candidate, or one candidate to falsely claim the support of another 

candidate. This report has also concluded that it does not preclude candidates lying about their 

funding sources. (CMC 2006, p. 165) 

The narrow framing of these provisions means that, as noted in Professor Anthony DǊŀȅΩǎ ǎǳōƳƛǎǎƛƻƴΣ 

many ways in which electors might be misled during election campaigns are not covered by the existing 

legislation.  

The CCC notes that this situation is likely to be unsatisfactory to some members of the community, as 

evidenced by the nature of complaints made to the CCC following the 2016 elections. However, the CCC 

remains of the view put forward by the CMC in 2006 that it would be very difficult to draft a workable 

legislative provision with any broader scope. Instead, the CCC considers that this issue is most usefully 

dealt with by increasing transparency in local government elections. The implementation of 

Recommendation 3 τ requiring candidates to disclose their interests and affiliations before polling day, 

Recommendation 5 τ clarifying the definition of a group of candidates and Recommendations 16 to 19 

τ giving voters acceǎǎ ǘƻ ƳƻǊŜ ǘƛƳŜƭȅ ŀƴŘ ŎƻƳǇǊŜƘŜƴǎƛǾŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ǎƻǳǊŎŜǎ ƻŦ ŎŀƴŘƛŘŀǘŜǎΩ 

campaign funding will be particularly useful in this regard. ¢ƘŜ /// ŀƭǎƻ ƴƻǘŜǎ ǘƘŜ [D!vΩǎ ǊŜŎŜƴǘ 

ŘŜŎƛǎƛƻƴ ǘƻ ŜǎǘŀōƭƛǎƘ ŀ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ LƴŘŜǇŜƴŘŜƴǘ 9ƭŜŎǘƻǊŀƭ aƻƴƛǘƻǊ ǘƻ άǊŜfute baseless claims and 

ƳƛǎƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ ŜƴŀōƭŜ ǘǊǳǘƘŦǳƭ ŀƴŘ ƛƴŦƻǊƳŜŘ ŘŜōŀǘŜ ŀōƻǳǘ ŎŀƴŘƛŘŀǘŜǎΩ ǾƛǎƛƻƴǎΣ ǾŀƭǳŜǎ ŀƴŘ ǇƻƭƛŎȅ 

ǇǊƻǇƻǎŀƭǎ ŦƻǊ ǘƘŜ нлнл ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŜƭŜŎǘƛƻƴǎέ όǎŜŜ IƻŦŦƳŀƴ нлмтΣ ǇΦ моύΦ 

Inadequate penalties 

In Operation Belcarra, the CCC noted that most of the offences its investigation related to attracted  

only relatively small penalties. For offences relating to disclosure returns, for example, fines range  

from $2523 (20 penalty units, for failing to submit a return in the required time frame) to $12 615  

(100 penalty units, for a candidate knowingly submitting a return that is false or misleading in a material 

particular). As illustrated in Figure 2 below, these penalties are generally the lowest of all Australian 

jurisdictions, and are significantly lower than the highest penalties in New South Wales and Western 

Australia, which both provide for terms of imprisonment. 
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Figure 2. Typical maximum penalties for disclosure offences in Australian local government. 

New South Wales $22 000ς$44 000 and/or 2 years imprisonment 

Western Australia $5000ς$10 000 and/or 2 years imprisonment 

South Australia  $10 000 or removal from office 

Victoria          $9327.60 

Queensland  $2523ς$12 615 

Note:  There are no disclosure requirements for local government in Tasmania and the Northern Territory, and the Australia 

Capital Territory does not have local government.  

Source: ss. 96H and 96I(2) of the Election Funding, Expenditure and Disclosures Act 1981 (NSW); ss. 5.75, 5.76 and 5.89 of the 

Local Government Act 1995 (WA), ss. 30B and 30CA(3) of the Local Government (Elections) Regulation 1997 (WA); ss. 85, 

86(3) of the Local Government (Elections) Act 1999 (SA); s. 62(7) Local Government Act 1989 (Vic); ss. 195(1)ς(4) LGE Act 

(Qld). 

It is notable that failing to provide a disclosure return or providing a return containing false or 

misleading information was previously treated much more seriously in Queensland local government. 

Until the introduction of the 2009 LG Act, a person who was convicted of either of these offences was 

automatically removed from office if they were a councillor, and disqualified from becoming a councillor 

for four years.275 These changes are similar to those discussed in Chapter 13 regarding conflict of 

interest provisions. 

It is clear to the CCC that the offence and penalty provisions relating to local government and local 

government elections have been significantly watered down over time. This has the effect of reducing 

the perceived seriousness of wrongdoing by councillors and others, undermining the effectiveness of 

the legislative framework in promoting integrity, transparency and accountability. To help ensure that 

the offence provisions in the LGE Act are a sufficient deterrent to non-compliance and allow breaches to 

be adequately sanctioned, the CCC recommends increased penalties for LGE Act offences, particularly 

those related to funding and disclosure (Recommendation 30). For councillors, serious consideration 

should be given to providing for their removal from office. 

Recommendation 30 

That the penalties in the Local Government Electoral Act for offences including funding and 

disclosure offences be increased to provide an adequate deterrent to non-compliance. For 

councillors, removal from office should be considered. 

Deficiencies in the 9/vΩǎ monitoring and enforcement activities 
Responsibility for administering the LGE Act and conducting local government elections sits with the ECQ. 

This role involves a wide range of activities, including ǊŜŎŜƛǾƛƴƎ ŀƴŘ ǇǊƻŎŜǎǎƛƴƎ ŎŀƴŘƛŘŀǘŜǎΩ ƴƻƳƛƴŀǘƛƻƴǎΣ 

preparing ballot papers, establishing polling booths, counting votes and identifying and taking 

enforcement actions against non-voters. Relevant to the issues examined in Operation Belcarra, the 

ECQΩǎ ǊƻƭŜ ŀƭǎƻ ƛƴǾƻƭǾŜǎ compliance monitoring and enforcement, particularly in terms of approving 

how-to-vote cards for publication and ensuring that candidates and others comply with their funding 

and disclosure obligations under the LGE Act. 

Regardless of the limitations to the legislative framework discussed above, the CCC identified significant 

deficiencies in the way the ECQ undertakes its compliance monitoring and enforcement role. These are 

reflected in three ƪŜȅ ƻōǎŜǊǾŀǘƛƻƴǎ ŀōƻǳǘ ǘƘŜ 9/vΩs approach: 

¶ The ECQ focuses on administering the specific provisions of the LGE Act, and does not give broader 

consideration to issues of integrity and transparency. 

                                                                 

275  Section 222, Local Government Act 1993. 
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¶ ¢ƘŜ 9/vΩǎ ŀǇǇǊƻŀŎƘ ǘƻ ƛŘŜƴǘƛŦȅƛƴƎ ƴƻƴ-compliance is predominantly reactive and reliant on 

information from external parties, and is limited in its effectiveness. 

¶ The ECQ appears to have no appetite for taking enforcement action against candidates, councillors 

and third parties who are not compliant with their obligations under the LGE Act. 

Each of these observations is discussed in further detail below. 

A narrow, administrative focus 

One example of this was ǘƘŜ 9/vΩǎ ŀǇǇǊƻǾŀƭ ƻŦ certain how-to-vote cards which, as discussed previously, 

was a key issue raised in Operation Belcarra. Both in his interview with the CCC and in his evidence at 

the public hearing, the Queensland Electoral Commissioner emphasised that when considering how-to-

vote cards for approval, the ECQ is only focused on ensuring formal compliance with the relevant 

provisions of the LGE Act τ mainly section 178, which states how a how-to-vote card must be 

authorised:276 

Counsel Assisting  You are looking for formal compliance with section 178? 

Mr van der Merwe Yes. 

Counsel Assisting  And then you are looking for the potentially misleading content? 

Mr van der Merwe Potential to mislead [an elector in voting], and if we believe there is a 

potential, the matter will be addressed with the candidate and they will 

have an opportunity to lodge a revised how-to-vote card. (Evidence 

given by Walter van der Merwe, p. 34)277 

In this process, consideration is not given to broader issues such as whether a how-to-vote card 

featuring multiple candidates may give rise to a suspicion of an undeclared group, or whether it is 

appropriate for a how-to-vote card to feature the logo of a registered political party if the candidate has 

not been endorsed by that party τ both key complaints made in relation to the 2016 elections. 

The CCC acknowledges that the ECQ has limited legislative authority to act in these circumstances, as 

explained in the Electoral CommissionerΩǎ ŜǾƛŘŜƴŎŜΦ However, the CCC noted more generally that the 

ECQ consistently takes a narrow view of its role. This was reflected in the Electoral /ƻƳƳƛǎǎƛƻƴŜǊΩs 

reluctance to comment on issues that he saw as policy decisions to be made by government, noting that 

the role of the ECQ is simply to administer the legislation. When questioned at the public hearing about 

possible changes to disclosure requirements, for example, Mr van dŜǊ aŜǊǿŜ ǎǘŀǘŜŘ άI purely 

administer the system, but that has got to be a policy decision by the governmentέ (p. 20). 

The CCC is not questioning this position, and it acknowledges the vital importance of the ECQ being, and 

being seen to be, non-partisan. At times, however, it appeared to the CCC that this gave rise to a 

surprising level of disinterest in matters that would seem ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ 9/vΩǎ ŦǳƴŎǘƛƻƴǎΦ At interview, 

for example, the Electoral Commissioner advised that the ECQ had undertaken no work to identify best 

ǇǊŀŎǘƛŎŜ Řƻƴŀǘƛƻƴ ŘƛǎŎƭƻǎǳǊŜ ǎȅǎǘŜƳǎΣ ǎŀȅƛƴƎ ǘƘŀǘ ƛǘ ǿŀǎ ƴƻǘ ǘƘŜ 9/vΩǎ ǊƻƭŜΦ278 Criticisms of the ECQ by 

some people the CCC spoke to suggested they too expected the ECQ to play a greater role in promoting 

integrity and transparency than it actually did. One councillor, for example, stated that they had raised 

ǎƻƳŜ ŎƻƴŎŜǊƴǎ ǿƛǘƘ ǘƘŜ 9/v ŀōƻǳǘ ŀƴƻǘƘŜǊ ŎŀƴŘƛŘŀǘŜΩǎ ŎƻƴŘǳŎǘΣ ŀƴŘ ǿŀǎ ǘƻƭŘ ǘƘŀt it was not the  

9/vΩǎ ǇǊƻōƭŜƳΦ 

                                                                 

276  Section 178(2) of the LGE Act requires a how-to-vote card to include the name and address of the person who authorised the 

card. This authorisation is required to be in a certain format and font and contain certain particulars [e.g. the address 

provided must not be a post office box; s. 178(3) to (5)]. 

277  Section 179(3) of the LGE Act requires the ECQ to reject a how-to-vote card if it does not comply with the authorisation 

requirements iƴ ǎŜŎǘƛƻƴ мтуόнύ ǘƻ όрύΣ ƻǊ ƛŦ ǘƘŜ 9/v άƛǎ ǎŀǘƛǎŦƛŜŘΣ ƻƴ ǊŜŀǎƻƴŀōƭŜ ƎǊƻǳƴŘǎέ ǘƘŀǘ ǘƘŜ ŎŀǊŘ άƛǎ ƭƛƪŜƭȅ ǘƻ ƳƛǎƭŜŀŘ ƻǊ 

ŘŜŎŜƛǾŜ ŀƴ ŜƭŜŎǘƻǊ ƛƴ ǾƻǘƛƴƎέΦ 

278  CCC interview, 7 April 2017. 
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¢ƘŜ 9/vΩǎ ŀǇǇǊƻŀŎƘ was somewhat striking to the CCC given that ƻƴŜ ƻŦ ǘƘŜ 9/vΩǎ key responsibilities  

is to administer an act that has as its principal purpose ensuring local government elections are 

conducted transparently. Nevertheless, the 9/vΩǎ approach largely reflects its functions as described  

in legislation.279 These are squarely focused on the administration of elections, particularly with respect 

to voting, and do not give the ECQ any specific role to promote integrity and transparency. The CCC 

found this notable too given the intent of the legislators in making the ECQ responsible for local 

government elections: 

Giving the ECQ a mandate to oversee and conduct all local government elections will create an 

independent, central point of coordination for local government elections. This will increase 

public confidence in the integrity, transparency and outcomes of these elections. (Explanatory 

Notes to the Local Government Electoral Bill 2011, p. 3) 

The issues identified by the CCC in Operation Belcarra suggest that these aims are difficult to achieve 

with the ECQ focused only on administering the LGE Act as written, and not playing a broader role in 

promoting transparency and integrity in elections. 

A reactive and ineffective approach to monitoring compliance 

There were numerous instances in relation to the 2016 elections where non-compliance with the LGE 

Act or other concerns were not proactively identified by the ECQ, but rather ōǊƻǳƎƘǘ ǘƻ ǘƘŜ 9/vΩǎ 

attention by an external party, usually another candidate. At the public hearing, the Electoral 

/ƻƳƳƛǎǎƛƻƴŜǊ ƴƻǘŜŘ ǘƘŜ 9/vΩǎ ǊŜƭƛŀƴŎŜ ƻƴ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ ƻǘƘŜǊ candidates in the context of how-to-

vote cards: 

Counsel Assisting  In determining those things which may not be self-evidently misleading, 

are you reliant on, say, complaints from opposing candidates to 

determine whether something is misleading or does it just slip by, or 

how do you deal with it? 

Mr van der Merwe We get a number of complaints from opposing candidates in terms of 

how-to-vote cards, and every single one is looked at on its merits 

because if it is misleading, it's not fair to the electors. You are taking 

away the transparency of the basic existence of why we're running an 

election. But, yes, we rely on feedback, for want of a better word, from 

other candidates in terms of the content of their opponents' how-to-

vote cards. (Evidence given by Walter van der Merwe, p. 33) 

The major instances of non-compliance with donation disclosure obligations investigated in Operation 

Belcarra were likewise detected outside of the ECQ, particularly by other candidates and the media. This 

is not necessarily a problem, and indeed one of the main benefits of publicly disclosing donations is that 

it enables άcivil society to oversee political leadership in a way that bureaucratic regulators never couldέ 

(given that regulators have limited resources at their disposal; NSW ICAC 2014, p. 24). The CCC also 

acknowledges that the ECQ usually audits a random sample of candidatesΩ ǊŜǘǳǊƴǎ to check compliance 

with the disclosure requirements of the LGE Act, but this has not proceeded as usual for the 2016 local 

government ŜƭŜŎǘƛƻƴǎ ƎƛǾŜƴ ǘƘŜ ///Ωǎ investigation. Overall, however, it appeared to the CCC that the 

work undertaken by the ECQ to monitor compliance with the LGE Act and identify breaches is limited. 

Many candidates and councillors interviewed during Operation Belcarra also expressed this view, and 

further raised questions about the effectiveness of the monitoring work that is undertaken. Some of the 

examples of non-compliance identified by the CCC certainly suggest that the 9/vΩǎ ǿƻǊƪ ƛƴ ǘƘƛǎ ǊŜƎŀǊŘ 

has been inadequate. In relation to disclosure returns, for example, a number of candidates appeared to 

have repeated errors όŜƛǘƘŜǊ ǘƘŜƛǊ ƻǿƴ ƻǊ ƻǘƘŜǊǎΩύ that had gone undetected and uncorrected by the 

                                                                 

279  Section 8, LGE Act and section 7, Electoral Act 1992. 
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ECQ in previous elections. Moreton Bay Councillor Peter Flannery highlighted an example of this at the 

public hearing: 

Counsel Assisting Χ¸ƻǳϥǾŜ ŘƛǎŎƭƻǎŜŘ ǘƘŜ ƴŀƳŜ ƻŦ ǘƘŜ ǘǊǳǎǘ ōǳǘ ƴƻǘ ǘƘŜ ƴŀƳŜǎ ƻŦ ŀƴȅ 

trustee, haven't you?  

Cr Flannery No, that's correct. 

Counsel Assisting  Does the guide not make plain that that's what you ought to have done? 

Cr Flannery From recollection, I don't believe it did. I'd looked at the 2012 returns 

that the Mayor had put in with "Moreton Futures Trust" written down 

as well, and that seemed to have been accepted and hadn't been 

rejected at the time, soτ 

Counsel Assisting  It hadn't been challenged?  

Cr Flannery That's right, so I followed it. (Evidence given by Peter Flannery, p. 10) 

Many other candidates and councillors raised instances of non-compliance that had gone unchecked, 

further suggesting that the ECQ has been ineffective in this regard. 

One specific problem that appeared to underlie ǎƻƳŜ ƻŦ ǘƘŜ 9/vΩǎ ineffectiveness in compliance 

monitoring, particularly in relation to donation disclosure, was poor administrative practices.  

During Operation Belcarra, some concerns raised by candidates and councillors pointed especially  

to deficiencies ƛƴ ǘƘŜ 9/vΩǎ ǊŜŎƻǊŘ-keeping. At the public hearing, for example, Ipswich Councillor  

Paul Tully highlighted one notable error in which a Cairns resident had been recorded as making  

a $500 donation to the Goodna Community Fund: 

Legal Representative And was any such donation ever received by the community fund or you 

personally from a Mr Ireland in Cairns? 

Cr Tully No. The name is FRM Ireland, which I think is a company. I then tracked 

ōŀŎƪΣ ȅƻǳ ƪƴƻǿΧ Ƙƻǿ ŎƻǳƭŘ ǘƘŀǘ Ǉƻǎǎƛōƭȅ ǎƘƻǿ ǳǇ ŀǎ ŀ Řƻƴŀǘƛƻƴ ǘƻ ǘƘŜ 

Goodna Community Fund? There is a declaration by a candidate in the 

Cairns Council election for an amount of $500, the same amount, on the 

same day, to an individual candidate by that same donor. So I suspect it 

was just an error, but I've also τ you know, once you get doing a bit of 

searching, you realise that this donor from Cairns has been a regular 

donor to the Liberal Party, which is rather embarrassing. That officially 

even today τ and I checked again last night τ is on official ECQ records 

as being a donor to the Goodna Community Fund. (Evidence given by 

Paul Tully, p. 26)280 

This type of problem was ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ ///Ωǎ ƻǿƴ ŜȄǇŜǊƛŜƴŎŜ ƛƴ ǎŜŜƪƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ ǘƘŜ 9/v 

about the number of candidates in the 2016 elections who had not submitted a disclosure return. The 

CCC had assumed this would be a relatively straightforward request requiring the ECQ to interrogate 

some kind of database or register. However, as noted on page 65, the ECQ was unable to provide non-

compliance estimates for all Queensland councils, and even the data that was provided (for the four 

councils involved in Operation Belcarra plus Brisbane City Council) appeared to the CCC to contain some 

inaccuracies. This suggested to the CCC that accurate and comprehensive information pertinent to the 

9/vΩǎ ŎƻƳǇƭƛŀƴŎŜ ƳƻƴƛǘƻǊƛƴƎ ǊƻƭŜ ǿŀǎ ƴƻǘ ōŜƛƴg adequately maintained. These issues may in part 

ǊŜŦƭŜŎǘ ǘƘŜ ǎƛƎƴƛŦƛŎŀƴǘ ŘŜŦƛŎƛŜƴŎƛŜǎ ƛƴ ǘƘŜ 9/vΩǎ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎ ǘŜŎƘƴƻƭƻƎȅ όL/¢ύ 

                                                                 

280  As of 13 September 2017, FRM Ireland was still recorded as a donor to the Goodna Community Fund in the Register of Gifts 

(an Excel spreadsheet) available for download from the ECQ website 

(<www.ecq.qld.gov.au/__data/assets/excel_doc/0005/45419/Gift-Register.xls>). The CCC notes that this error appears to 

have been corrected in the data available through the EDS. 

http://www.ecq.qld.gov.au/__data/assets/excel_doc/0005/45419/Gift-Register.xls
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capability highlighted in the independent inquiry into the 2016 local government elections (Soorley et al. 

2017). Where processes and systems are such that even basic information like whether a candidate has 

submitted a return cannot be easily determinedΣ ǘƘŜ 9/vΩǎ ŀōƛƭƛǘȅ ǘƻ ƛŘŜƴǘƛŦȅ and respond to non-

compliance will clearly be hampered. 

In his evidence at the public hearing, the Electoral Commissioner suggested two other factors that may 

contribute to deficiencies ƛƴ ǘƘŜ 9/vΩǎ ƳƻƴƛǘƻǊƛƴƎ. The first of these is that the ECQ lacks the capacity to 

effectively monitor compliance. As the Electoral Commissioner stated in relation to the ECQ monitoring 

ǘƘƛǊŘ ǇŀǊǘƛŜǎΩ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜƛǊ Řƻƴŀǘƛƻƴ disclosure obligations, άI don't have a network of 

ƛƴǾŜǎǘƛƎŀǘƻǊǎ ƻǳǘ ǘƘŜǊŜ ǘƻ ŦƛƴŘ ǎƛǘǳŀǘƛƻƴǎ ƻǊ ŜȄŀƳǇƭŜǎ ǿƘŜǊŜ ƛǘ Ƙŀǎƴϥǘ ǘŀƪŜƴ ǇƭŀŎŜέΦ281 Indeed, this lack of 

investigative capacity was part of the reason that the ECQ referred the complaints it had received in 

relation to the 2016 elections to the CCC. The second factor impeding effective compliance monitoring 

by the ECQ is that, in some cases, checking compliance is simply quite difficult. The Electoral 

Commissioner spoke to this issue at the public hearing in the context of donation disclosure returns: 

Counsel Assisting How, though, do you ascertain whether all donations are in fact listed? 

Mr van der Merwe It would be very difficult to ascertain that. 

Counsel Assisting  Is that reliant on the honesty of the candidate?  

Mr van der Merwe I have to take it on good faith of the candidate and the person 

submitting the return. (Evidence given by Walter van der Merwe, p. 25) 

The CCC can appreciate these difficulties, particularly given the paper-based disclosure scheme in place 

for the 2016 (and 2012) elections.  

As donations are given in private, some of these challenges will always be difficult to overcome and 

there will always have to be a certain reliance on candidates and others acting with integrity in fulfilling 

their obligations. In some cases, however, the ECQ simply needs to do more to ensure that the LGE Act 

is being complied with. This was nowhere better highlighted than in relation to dedicated accounts: 

Counsel Assisting  Does the Commission have the means to try to vet or scrutinise whether 

a candidate is using such an account, at least for the operation of law, it 

being an offence not to do so? 

Mr van der Merwe There is an assumption that a candidate will have an operating account. 

And the details of that account, the ingoings and outgoings, you know, 

we can certainly have a look at that. We can't cover for a candidate who 

might run two or three accounts. As far as we are concerned, the 

legislation says you have one and that's what you run with. If you have 

two or three and you are caught out, you then commit an offence and 

you will be prosecuted for that. So, again, it is going back to this trust 

ŦŀŎǘƻǊΧ LŦ ŦƻǊ ǿƘatever reason a candidate chooses not to do that, one 

would hope they would eventually get caught outΧ 

Counsel Assisting  Tell me, just the last thing on this topic, can the Commission require the 

provision of that account for scrutiny, or not? Is that ever done? 

Mr van der Merwe The reason I'm hesitating is because I can't remember when it was done, 

ƛŦ ƛǘ ƛǎ ŘƻƴŜΧ (Evidence given by Walter van der Merwe, pp. 28ς9) 

The Electoral Commissioner subsequently gave written advice to the CCC stating that the ECQ may 

request that a candidate supplies a copy of their dedicated account statement, but no indication was 

given that this had ever been done. The considerable level of non-compliance identified by the CCC in 

                                                                 

281  Evidence given by Walter van der Merwe, p. 21. 
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this area shows that, unsurprisingly, relying on trust alone is a wholly inadequate approach to ensuring 

compliance. 

No appetite for enforcement  

The ECQ was not able to identify any examples of where it had pursued enforcement action against any 

person who had failed to comply with their legal obligations in the context of a local government 

election. One reason for this identified by the Electoral Commissioner during his interview with the CCC 

was that the ECQ preferred to work with candidates and others to encourage compliance rather than 

pursue prosecutions. As noted above, however, there is little evidence that this occurs either. This 

creates an environment where people can ignore or neglect their obligations with virtually no risk of 

negative consequences. As one councillor commented during their interview with the CCC: 

¸ƻǳ ŘƻƴΩǘ ƘŀƴŘ ƛƴ ȅƻǳǊΧ [disclosure return] ŦƻǊƳΣ ǿŜƭƭΣ ǿƘŀǘ ŘƻŜǎ ƛǘ ƳŀǘǘŜǊΚ LŦ ȅƻǳ ƘŀǾŜƴΩǘ 

ǿƻƴ ȅƻǳΩǾŜ Ǝƻǘ ƴƻǘƘƛƴƎ ǘƻ ƭƻǎŜΦ ¢ƘŜǊŜΩǎ Ƨǳǎǘ ƴƻ Ŧƻƭƭƻǿ-up and no consistency. 

Where these perceptions of limited monitoring and enforcement exist, non-compliance will continue. 

LƳǇǊƻǾƛƴƎ ǘƘŜ 9/vΩǎ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ ŜƴŦƻǊŎŜƳŜƴǘ ŀŎǘƛǾƛǘƛŜǎ 

Clearly, significant ƛƳǇǊƻǾŜƳŜƴǘǎ Ŏŀƴ ōŜ ƳŀŘŜ ǘƻ ǘƘŜ 9/vΩǎ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ ŜƴŦƻǊŎŜƳŜƴǘ ŀŎǘƛǾƛǘƛŜǎΦ ¢ƘŜ 

introduction of the EDS as discussed in Chapter 12 will certainly be valuable in this regard, particularly 

with its potential for more streamlined and automatic auditing of disclosure returns. However, as 

important as ensuring compliance with donation disclosure requirements is in promoting transparency, 

it is only one part of thisΦ Lƴ ǘƘŜ ///Ωǎ ǾƛŜǿΣ ŀ ƳǳŎƘ ōǊƻŀŘŜǊ ŎƘŀƴƎŜ ǘƻ ǘƘŜ 9/vΩǎ ŀǇǇǊƻŀŎƘ ǘƻ monitoring 

and enforcement is required.  

¢ƘŜ /// ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ ǘƘŜ 9/vΩǎ ŦǳƴŘŀƳŜƴǘŀƭ orientation to its role in local government elections 

needs to be modified. Currently, any role it might be expected to have in promoting transparency and 

integrity in the conduct of candidates and other election participants is outweighed by its focus on the 

administrative ǎƛŘŜ ƻŦ ŜƭŜŎǘƛƻƴǎΦ Lƴ ǘƘŜ ///Ωs view, a better balance would be achieved if the ECQ was 

given a specific legislative function to promote integrity and transparency in local government elections 

(Recommendation 31). Such a function is similar to those of the NSW Electoral Commission282 and the 

Victorian Local Government Investigations and Compliance Inspectorate.283 Under this function, the ECQ 

should be specifically required to undertake a range of activities focused on promoting and enforcing 

compliance with the LGE Act τ for example, engaging with candidates about their obligations, 

investigating complaints and offences under the LGE Act and commencing enforcement proceedings 

(Recommendation 31, part a). In this way, candidates and other participants in local government 

elections would be subject to much higher levels of scrutiny and accountability than they are currently. 

The ECQ should itself be held to account by being required to publish post-election reports on its 

compliance monitoring and enforcement activities (Recommendation 31, part b).284 

                                                                 

282  {ŜŎǘƛƻƴ ннόнύ ƻŦ ǘƘŜ 9ƭŜŎǘƛƻƴ CǳƴŘƛƴƎΣ 9ȄǇŜƴŘƛǘǳǊŜ ŀƴŘ 5ƛǎŎƭƻǎǳǊŜǎ !Ŏǘ ǊŜǉǳƛǊŜǎ ǘƘŜ b{² 9ƭŜŎǘƻǊŀƭ /ƻƳƳƛǎǎƛƻƴ άǘƻ ƘŀǾŜ 

ǊŜƎŀǊŘ ǘƻ ǘƘŜ ƻōƧŜŎǘǎ ƻŦ ώǘƘŜϐ !Ŏǘ ƛƴ ŜȄŜǊŎƛǎƛƴƎ ƛǘǎ ŦǳƴŎǘƛƻƴǎέΦ ¢ƘŜǎŜ ƻōƧŜŎǘǎ ƛƴŎƭǳŘŜ ŜǎǘŀōƭƛǎƘƛƴƎ ŀ ŦŀƛǊ ŀƴŘ ǘǊŀƴǎǇŀǊŜƴǘ 

election funding, expenditure and disclosure scheme, and helping to prevent corruption and undue influence in state and 

local government (s. 4A). 

283  The Local Government Investigations and Compliance Inspectorate is the dedicated integrity agency for Victorian local 

government. It investigates complaints relating to council operations and council elections, including offences under the 

Local Government Act 1989Φ Lǘ ŀƭǎƻ ǳƴŘŜǊǘŀƪŜǎ ǿƻǊƪ ǘƻ ǇǊŜǾŜƴǘ ŎƻǊǊǳǇǘƛƻƴ ŀƴŘ ƳƻƴƛǘƻǊǎ ŎƻǳƴŎƛƭǎΩ ƎƻǾŜǊƴŀƴŎŜ ŀǊǊŀƴƎŜƳŜƴǘǎΦ 

284  The Local DƻǾŜǊƴƳŜƴǘ LƴǾŜǎǘƛƎŀǘƛƻƴǎ ŀƴŘ /ƻƳǇƭƛŀƴŎŜ LƴǎǇŜŎǘƻǊŀǘŜΩǎ ǊŜǇƻǊǘ ƻƴ ǘƘŜ нлмс ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŜƭŜŎǘƛƻƴǎ ƛƴ 

Victoria (Local Government Investigations and Compliance Inspectorate 2017) is a good example of this type of report. 
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Recommendation 31 

That the ECQ be given a specific legislative function to help ensure integrity and transparency in 

local government elections and that: 

(a) how the ECQ is to perform this function be specified in legislation; this should include 

engaging with participants in local government elections to promote their compliance with 

the requirements of the Local Government Electoral Act, investigating offences under the 

Local Government Electoral Act, and taking enforcement actions against candidates, third 

parties and others who commit offences 

(b) the ECQ be required to publicly report on the activities conducted under this function after 

each local government quadrennial election, including reporting on the outcomes of its 

compliance monitoring and enforcement activities 

(c) the ECQ be given adequate resources to perform this function.  

The above recommendation represents a significant change in role that would have significant 

implications for the ECQ. The CCC expects that delivering on this new function would be beyond  

the resourcing and capability of the ECQ as it currently exists, especially given the problems in 

άƳŀƴŀƎŜƳŜƴǘΣ ŎƻƳƳǳƴƛŎŀǘƛƻƴ ŀƴŘ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ǎȅǎǘŜƳǎ ŀƴŘ ǇǊƻŎŜǎǎŜǎέ ƛŘŜƴǘƛŦƛŜŘ ōȅ ǘƘŜ ǊŜŎŜƴǘ 

independent panel (Soorley et al. 2017, p. 7). This is something that needs to be considered and 

addressed by the state government (Recommendation 31, part c). Although this may present 

considerable challenges, the range of allegations investigated by the CCC in Operation Belcarra 

highlights the importance of a strong and effective electoral commission. Without one, public 

confidence in the integrity of local government elections and local government more broadly can  

be seriously undermined. 
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!ǇǇŜƴŘƛȄ мΥ  
tǳōƭƛŎ ƘŜŀǊƛƴƎ ǘŜǊƳǎ ƻŦ ǊŜŦŜǊŜƴŎŜ  
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!ǇǇŜƴŘƛȄ нΥ  
²ƛǘƴŜǎǎŜǎ ǿƘƻ ŀǇǇŜŀǊŜŘ ŀǘ ǘƘŜ ///Ωǎ ǇǳōƭƛŎ ƘŜŀǊƛƴƎ  

Tuesday 18 April 2017  Walter van der Merwe 

  Simone Maree Holzapfel 

  Kristyn Lee Boulton 

  Stuart Robert MP 

Wednesday 19 April 2017 Paul John Pisasale 

  Kerry Vernessa Silver 

  Paul Gregory Tully 

  Michael Keith Charlton 

Thursday 20 April 2017  Dr John Alexander Ryan 

  Timothy Joseph Connolly 

  Kirby James Leeke 

Friday 21 April 2017  Shayne Kenneth Neumann MP 

  Kylie Ann Stoneman 

  Peter John Flannery 

  Allan Robert Sutherland 

Wednesday 26 April 2017 Felicity Stevenson 

  Donna Gates 

  Cameron MacKenzie Caldwell 

  Thomas Richard Tate 

Thursday 27 April 2017  Robert Sharpless 

  Robert Joel Comiskey 

  Greg Hallam 

Friday 28 April 2017  Richard Bingham 

  Professor Graeme Orr 

  Andrew John Bartlett and Anthony James Pink 

  Professor Anthony Gray 

  Dr Cameron Murray 
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Tuesday 13 June 2017  Trent Alan Dixon 

  Timothy Luke Smith 

  Rhonda Joyce Dore 

  Kassen Issa 

  Terry Yue 

  Kuo Sing (Sam) Tiong 

Wednesday 14 June 2017 Penny Toland 

  Kimberly James 

  Michael Ravbar 

  Hylie Sally Wai Chung 

  David Trask 

  Andrew Sutherland 
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!ǇǇŜƴŘƛȄ оΥ  
tǊƻŎŜŘǳǊŀƭ ŦŀƛǊƴŜǎǎ ŀƴŘ ǎǘŀƪŜƘƻƭŘŜǊ ǎǳōƳƛǎǎƛƻƴǎ 

The CCC provided the following people/organisations with a copy of the draft report and invited them to 

make submissions prior to the CCC determining the final form of the report. Table A3.1 records whether 

the person/organisation provided a confidential or non-confidential submission, or whether the CCC did 

not receive a submission by the deadline. Copies of all non-confidential submissions are included in the 

following pages. 

Table A3.1. Responses to invitations to make a submission on the draft report. 

Person/organisation Response 

AdvanceForm No submission received 

Al Aqar No submission received 

AustraliaςChina Chamber of CEO Inc. No submission received 

Australian Labor Party (ALP; State of Queensland) Confidential submission 

Australian Queensland Fijian Association Inc. No submission received 

Australian SN International Investment Group No submission received 

Australian Yues International Development group No submission received 

Mr Richard Bingham (former Queensland Integrity Commissioner) Non-confidential submission 

(p. 101) 

Cr Kristyn Boulton (Division 4, Gold Coast City Council) No submission received 

Cr Mike Charlton (Division 9, Moreton Bay Regional Council) No submission received 

Chin Hong Investments Corp No submission received 

Ms Hylie Sally Wai Chung No submission received 

Mr Robert Comiskey No submission received 

Mr Grant Dearlove No submission received 

Department of Infrastructure, Local Government and Planning (DILGP) No submission received 

Ms Rhonda Dore No submission received 

Electoral Commission Queensland (ECQ) Confidential submission 

Cr Peter Flannery (Division 2, Moreton Bay Regional Council) No submission received 

Cr Donna Gates (Division 1, Gold Coast City Council) No submission received 

Professor Anthony Gray No submission received 

Cr Julie Greer (Division 4, Moreton Bay Regional Council) No submission received 

Mr Greg Hallam (Chief Executive Officer, LGAQ) No submission received 

Hardev Property No submission received 

Holiday International Golden Travel No submission received 

Ms Simone Holzapfel No submission received 

Cr James Houghton (Division 5, Moreton Bay Regional Council) No submission received 

Impact Homes No submission received 

Mr Kassen Issa No submission received 

Ms Kimberly James (unsuccessful Division 3 candidate, Moreton Bay Regional 

Council) 

No submission received 

Mr Kirby Leeke No submission received 

Liberal National Party (LNP) of Queensland No submission received 

Local Government Association of Queensland (LGAQ) No submission received 
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Person/organisation Response 

McLeans Print (McLean Images Pty Ltd) No submission received 

ME Harrison Investments No submission received 

Moreton Futures Trust (MFT) No submission received 

Dr Cameron Murray No submission received 

The Hon. Shayne Neumann MP No submission received 

Newcombe Holdings No submission received 

Oliver Hume Real Estate Group (QLD) Pty Ltd Response provided indicating 

no submission 

Open Corp Project Management No submission received 

Professor Graeme Orr No submission received 

PDM Property Developments No submission received 

Phillip Usher Constructions No submission received 

Mr Paul Pisasale (former mayor, Ipswich City Council) No submission received 

Mr Michael Ravbar No submission received 

The Hon. Stuart Robert MP No submission received 

Cr Kerry Silver (Division 3, Ipswich City Council) Confidential submission 

Ms Andrea Smith No submission received 

Cr Timothy (Luke) Smith (Mayor, Logan City Council) Non-confidential submission 

(p. 102) 

Dr Nikola Stepanov (Queensland Integrity Commissioner) Confidential submission 

Ms Felicity Stevenson (unsuccessful Division 5 candidate, Gold Coast City Council) No submission received 

Cr Kylie Stoneman (Division 4, Ipswich City Council) Non-confidential submission 

(p. 107) 

Cr Allan Sutherland (Mayor, Moreton Bay Regional Council) Non-confidential submission 

(p. 108) 

Mr Andrew Sutherland No submission received 

Cr Tom Tate (Mayor, Gold Coast City Council) Non-confidential submission 

(p. 111) 

Mr Kuo Sing (Sam) Tiong No submission received 

Ms Penny Toland (unsuccessful mayoral candidate, Gold Coast City Council) Non-confidential submission 

(p. 114) 

Mr David Trask No submission received 

Cr Paul Tully (Division2, Ipswich City Council) Confidential submission 

Mr Walter van der Merwe (Queensland Electoral Commissioner) Non-confidential submission 

(p. 117) 

Cr Koliana Winchester (Division 6, Moreton Bay Regional Council) No submission received 

Mr Liansheng Yue No submission received 

Mr Terry Yue No submission received 
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Submission from Mr Richard Bingham, former Queensland Integrity 
Commissioner 
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Submission from Cr Luke Smith, Mayor, Logan City Council 
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Submission from Cr Kylie Stoneman, Division 4, Ipswich City Council 
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Submission from Cr Allan Sutherland, Mayor, Moreton Bay Regional 
Council 
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Submission from Cr Tom Tate, Mayor, Gold Coast City Council 
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Submission from Ms Penny Toland, unsuccessful mayoral candidate, 
Gold Coast City Council 

 





















http://qldvotes.lgaq.asn.au/index.html




http://qldvotes.lgaq.asn.au/index.html




http://qldvotes.lgaq.asn.au/index.html




http://qldvotes.lgaq.asn.au/index.html


















http://www.dpc.nsw.gov.au/__data/assets/pdf_file/0003/166107/Submission_74_-_The_Accountability_Round_Table.pdf
http://www.dpc.nsw.gov.au/__data/assets/pdf_file/0003/166107/Submission_74_-_The_Accountability_Round_Table.pdf
https://www.dilgp.qld.gov.au/resources/publication/local-government/councillor-complaints-review-report.pdf
https://www.dilgp.qld.gov.au/resources/publication/local-government/councillor-complaints-review-report.pdf
http://www.ccc.qld.gov.au/research-and-publications/publications/ccc/transparency-and-accountability-in-local-government.pdf
http://www.ccc.qld.gov.au/research-and-publications/publications/ccc/transparency-and-accountability-in-local-government.pdf
http://www.ccc.qld.gov.au/research-and-publications/publications/misconduct/independence-influence-and-integrity-in-local-government-a-cmc-inquiry-into-the-2004-gold-coast-city-council-election.pdf
http://www.ccc.qld.gov.au/research-and-publications/publications/misconduct/independence-influence-and-integrity-in-local-government-a-cmc-inquiry-into-the-2004-gold-coast-city-council-election.pdf
http://www.ccc.qld.gov.au/research-and-publications/publications/misconduct/independence-influence-and-integrity-in-local-government-a-cmc-inquiry-into-the-2004-gold-coast-city-council-election.pdf
http://www.justice.qld.gov.au/__data/assets/pdf_file/0007/171529/disc-ppr-electroal-reform.pdf
http://www.justice.qld.gov.au/__data/assets/pdf_file/0007/171529/disc-ppr-electroal-reform.pdf
http://www.ecq.qld.gov.au/__data/assets/pdf_file/0010/70894/2016-LG-Elections-Statistical-Return-v4.1.pdf
http://www.ecq.qld.gov.au/__data/assets/pdf_file/0010/70894/2016-LG-Elections-Statistical-Return-v4.1.pdf
http://www.ecq.qld.gov.au/__data/assets/pdf_file/0013/35032/LG-Candidate-Guide.pdf
http://www.lgaq.asn.au/documents/10136/c2f1c586-4e9d-4296-bdf0-59c08b586b5c
http://www.lgaq.asn.au/documents/10136/c2f1c586-4e9d-4296-bdf0-59c08b586b5c
https://www.lgaq.asn.au/documents/10136/d1deb587-44de-44b0-be83-5ea4ffa4a393
https://lgaq.asn.au/updates/-/asset_publisher/2wQ56Gh3C4th/content/lgaq-proposes-limits-on-council-election-campaign-spending?redirect=https%3A%2F%2Flgaq.asn.au%2Fupdates%3Fp_p_id%3D101_INSTANCE_2wQ56Gh3C4th%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-4%26p_p_col_count%3D1
https://lgaq.asn.au/updates/-/asset_publisher/2wQ56Gh3C4th/content/lgaq-proposes-limits-on-council-election-campaign-spending?redirect=https%3A%2F%2Flgaq.asn.au%2Fupdates%3Fp_p_id%3D101_INSTANCE_2wQ56Gh3C4th%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-4%26p_p_col_count%3D1
https://lgaq.asn.au/updates/-/asset_publisher/2wQ56Gh3C4th/content/lgaq-proposes-limits-on-council-election-campaign-spending?redirect=https%3A%2F%2Flgaq.asn.au%2Fupdates%3Fp_p_id%3D101_INSTANCE_2wQ56Gh3C4th%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-4%26p_p_col_count%3D1
https://lgaq.asn.au/updates/-/asset_publisher/2wQ56Gh3C4th/content/lgaq-proposes-limits-on-council-election-campaign-spending?redirect=https%3A%2F%2Flgaq.asn.au%2Fupdates%3Fp_p_id%3D101_INSTANCE_2wQ56Gh3C4th%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-4%26p_p_col_count%3D1
https://lgaq.asn.au/updates/-/asset_publisher/2wQ56Gh3C4th/content/lgaq-proposes-limits-on-council-election-campaign-spending?redirect=https%3A%2F%2Flgaq.asn.au%2Fupdates%3Fp_p_id%3D101_INSTANCE_2wQ56Gh3C4th%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-4%26p_p_col_count%3D1


http://www.vic.gov.au/system/user_files/Documents/lgici/Protecting%20integrity%20-%202016%20council%20elections%20report.pdf
http://www.vic.gov.au/system/user_files/Documents/lgici/Protecting%20integrity%20-%202016%20council%20elections%20report.pdf
http://www.icac.nsw.gov.au/documents/doc_download/3867-anticorruption-safeguards-and-the-nsw-planning-system-2012
http://www.icac.nsw.gov.au/documents/doc_download/3867-anticorruption-safeguards-and-the-nsw-planning-system-2012
http://icac.nsw.gov.au/documents/preventing-corruption/cp-publications-guidelines/4538-election-funding-expenditure-and-disclosure-in-nsw-strengthening-accountability-and-transparency/file
http://icac.nsw.gov.au/documents/preventing-corruption/cp-publications-guidelines/4538-election-funding-expenditure-and-disclosure-in-nsw-strengthening-accountability-and-transparency/file
http://icac.nsw.gov.au/documents/preventing-corruption/cp-publications-guidelines/4538-election-funding-expenditure-and-disclosure-in-nsw-strengthening-accountability-and-transparency/file
https://www.icac.nsw.gov.au/documents/investigations/reports/4865-investigation-into-nsw-liberal-party-electoral-funding-for-the-2011-state-election-campaign-and-other-matters-operation-spicer/file
https://www.icac.nsw.gov.au/documents/investigations/reports/4865-investigation-into-nsw-liberal-party-electoral-funding-for-the-2011-state-election-campaign-and-other-matters-operation-spicer/file
https://www.icac.nsw.gov.au/documents/investigations/reports/4865-investigation-into-nsw-liberal-party-electoral-funding-for-the-2011-state-election-campaign-and-other-matters-operation-spicer/file
https://www.parliament.qld.gov.au/documents/committees/LACSC/2013/ElectoralReform2013/submissions/001.pdf
https://www.parliament.qld.gov.au/documents/committees/LACSC/2013/ElectoralReform2013/submissions/001.pdf
https://www.parliament.qld.gov.au/documents/committees/IPNRC/2016/Estimates2016/Est-tp-20July2016-DeputyPremier.pdf
https://www.parliament.qld.gov.au/documents/committees/IPNRC/2016/Estimates2016/Est-tp-20July2016-DeputyPremier.pdf
http://www.parliament.qld.gov.au/Documents/TableOffice/TabledPapers/2017/5517T1074.pdf
http://www.olg.nsw.gov.au/sites/default/files/PI-Tweed-First_0.pdf
https://www.tweed.nsw.gov.au/Download.aspx?Path=~/Documents/GIPA/TSC00876_Inquiry_Commissioners_Second_Report.pdf
https://www.tweed.nsw.gov.au/Download.aspx?Path=~/Documents/GIPA/TSC00876_Inquiry_Commissioners_Second_Report.pdf




mailto:mailbox@ccc.qld.gov.au
http://www.ccc.qld.gov.au/
http://www.ccc.qld.gov.au/subscribe
https://twitter.com/CCC_QLD

	Operation Belcarra: A blueprint for integrity and addressing corruption risk in local government
	Contents
	Foreword
	Abbreviations
	Glossary
	Summary and recommendations
	Summary
	Recommendations

	Part 1: Background to Operation Belcarra
	1 Introduction
	Background
	CCC jurisdiction
	Operation Belcarra
	About this report

	2 Queensland local government and the 2016 elections
	Local government in Queensland
	Key legislative requirements for local government elections
	The 2016 elections


	Part 2: Investigation outcomes
	3 Investigation summary
	Action taken by the CCC in relation to allegations identified during Operation Belcarra
	Allegations identified during Operation Belcarra

	4 Gold Coast City Council election
	Focus of the public hearing
	Allegations about candidates advertising or fundraising as a group without advising the returning officer
	Allegations about candidates failing to comply with funding and disclosure obligations

	5 Ipswich City Council election
	Focus of the public hearing
	Allegations about candidates advertising or fundraising as a group without advising the returning officer
	Allegations about candidates failing to comply with funding and disclosure obligations

	6 Moreton Bay Regional Council election
	Focus of the public hearing
	Allegations about candidates advertising or fundraising as a group without advising the returning officer
	Allegations about candidates failing to comply with disclosure obligations

	7 Logan City Council election
	Focus of the public hearing
	Allegations about candidates failing to comply with disclosure obligations
	Allegations about councillors attempting to unlawfully influence council decisions


	Part 3: Discussion of key issues
	8 Principles of good government
	Four key principles of good government
	Key issues identified

	9 Uneven competition between candidates
	Uneven financial competition
	Other forms of uneven competition

	10 Distortion of the concept of independence
	Claims of independence in the 2016 elections
	Differing views about what it means to be independent
	Limited obligations to disclose affiliations and interests

	11 Ambiguity about the nature of relationships between candidates
	Group-like practices in the 2016 elections
	Imprecision in the legislative definition of a group

	12 Obscuring of relationships between donors and candidates
	Donations to candidates via third party entities
	Non-compliance with funding and disclosure obligations
	Lack of a best practice donation disclosure scheme

	13 Perceptions of compromised council processes and decision-making
	Adverse effects of donations on the perceived integrity of council operations
	Poor management of conflicts of interest

	14 Limited compliance monitoring and enforcement
	Legislative limitations
	Deficiencies in the ECQ’s monitoring and enforcement activities


	Appendix 1: Public hearing terms of reference
	Appendix 2: Witnesses who appeared at the CCC’s public hearing
	Appendix 3: Procedural fairness and stakeholder submissions
	Appendix 4: Summary of donation disclosure obligations for the 2016 local government elections
	Appendix 5: 2016 Gold Coast City Council election results
	Appendix 6: 2016 Ipswich City Council election results
	Appendix 7: 2016 Moreton Bay Regional Council election results
	Appendix 8: 2016 Logan City Council election results
	Appendix 9: Examples of joint how-to-vote cards
	Appendix 10: Electoral expenditure regulation for local government elections in other Australian jurisdictions
	References

