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POLICE POWERS IN QUEENSLAND

Notices to Appear

Introduction

Major new police powers legislation came into force in
Queensland on 6 April 1998 with the proclamation of the
Police Powers and Responsibilities Act 19Qi). The Act

and the accompanying Police Responsibilities Code
standardised and, in several respects, expanded the powers
available to policé.

One important feature of the new legislation was the
introduction of an alternative way of starting criminal
proceedings. Instead of arresting and charging a person, or
serving a summons, police may now issue a notice, similar
to an infringement notice, called a Notice to Appear (or an
NTA), which requires the defendant to appear in a nominated
court on a designated date.

This paper examines the use of NTAs in their first six months
of operation. It:

» describes what an NTA is;
» explains why NTAs were introduced,;

« examines how frequently and for what types of offences
NTAs are being used by police; and

* looks at the impact the introduction of NTAs has had on
other areas of the criminal justice system, including:
— police watchhouse numbers
— complaints against police
— rates of failure-to-appear in court
— the number of criminal proceedings started by police.
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Data sources

The two main data sources for this paper are the Crime Reporting Information System for Police (CRISP) and the
QPS Custody/Search Index:

D TheCRISP databaserecords all reports to the Queensland Police Service (QPS) of suspected or actual
crime. CRISP entries are required only for indictable offences (e.g. homicide or assault) or simple offences
of a serious nature (such as unlawful use of a motor vehicle, unlawful possession of property and offences
under the/agrants, Gaming and Other Offences Act J98RISP was used to identify all cases for the
period 6 April to 30 September 1998 where proceedings against an adult were instituted by an NTA, arrest
or summons. Comparative data for the period July 1995 to March 1998 were also eXamined.

D TheQPS Custody/Search Indexecords details of all persons who are arrested, detained for questioning,
investigation or search, or otherwise held in custotiye first three months of the Index (April-June 1998)
were analysed to identify cases where NTAs had been issued to people who had at some point been in police
custody.

CJC police complaints data, QPS data on watchhouse workloads and Department of Justice data on the number
of defendants who failed to appear in court in answer to an NTA were also used.

What is a Notice to Appear? [ & : ovetnne
. . E‘ PG P -'ll;;z'-;lh:rl:-f:l:n.‘-ﬂﬂﬂ-ﬂ-'. r
Before thenew Actcame into force, police could | — &&=% NOTICE TO APPEAR Rt

only start criminal proceedings against adults in or
of two ways — arrest and charge or complaint ar
summons. Now a third, simpler option is available  Sumam: GRISE Mo

(i) Arrest and chargePolice can arrest a person
either with or without a warrartOnce the
arrest is made, police are obliged to transpo 7 :
the person to a watchhouse, carry outapersol TR —
search, formally charge hi_m or her, and eithe w".f'“j-r:i?ﬂ.pT ':f'- '“‘f“l"r:";ﬁ"’":df i S
release the person on bail, or take the pers:
before a justice as soon as practicable to ha
the question of bail considered.

(i) Complaint and summong®olice can make a
written complaint about a person before .
magistrate or justice. On the basis of th
complaint, a summons is issued to the persc . T ——
to appear before a court to answer the chari  you sse nEaumen 0 APPEAR BEFORE THE MAGISTRATES COURT
made in the complaint. A summons allows th  smusren ot
person 21 days to appear. After the summoi i

is served, an Oath of Service is completed ar “* o amipn
filed with the clerk of the court where the The above diala st B al Bast 14 daps ater i nosad i sonved
Compla”’]t |S to be heard, together W|th al I8 o iy risrl 39 18 EOUrT WOl iy D Rrrashac

Yot are advized oo 3 =alicior B=fore wour cowr A Arance
endorsed copy of the summons. : i
A CDPY OF THEE HOTICE WAS SERVED PERSOMALLY ON THE ABOVERAMED AT

(iii) Notice to appearPolice can issue a documen angn
that looks like an infringement notice in relatior
to any type of offence, whether minor or more "' i Aeg
serious. The notice contains brief details abo
the alleged offences and states when and whe

the recipient must appear in court.

=k

NTAs may be issued ‘on the spot’ or after a person Actual size of an NTA

has been arrested or otherwise taken into custody hours for the purpose of taking these particlars.

as an alternative to charging and then bailing theyjjyre to attend at a police station in response to
person. Before or at the time of giving the NTAg,ch a notice is an offenée.

police may detain the suspect to take identifying

particulars (such as fingerprints and photographslf the suspect does not attend court at the time
or may issue the person with a separate notispecified on the NTA, an arrest warrant may be
requiring attendance at a police station withiissued. Alternatively if the matter is less serious, it
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may be dealt with in the suspect’'s absence (ex parte) against 25 minutes for the process of arrest and
in the same way as a complaint and sumnjons. charge (plus another 15 minutes for finger-

rinting and photographing when need&d).
NTAs may only be issued to adults. Since 1992 a printing P graphing w )

similar scheme has been in place for juveniles (kno{lih Restrictions on the power to fingerprint
as Attendance Notices), but this scheme will not be Fingerprinting is used extensively by police both
dealt with heré. in investigating crimes and in managing criminal
record data. For most offences, a suspect’s

. . fingerprints can be taken following arrest. This
When may pO“Ce Issue an NTA? power is not available to police when the
The Police Powers and Responsibilities Aws complaint and summons process is used,
standardised and modified police powers relating to  although sometimes fingerprinting is authorised
arrest. A person may now be arrested without a following conviction®

warrant inrelation to any offence, provided that it i_sr K s lib i i |
necessary for one of the following reasons: aking away a person's liverty Is a serious step. In
recent years, there have been increasing calls for

* to prevent the continuation or repetition of th&ispects to be diverted from police custody where
offence or the commission of another offence possible'’ It has also been argued that reducing the

. to establish the person’s identity number of people who are taken into custody — only
) to be released soon after — is a way of lessening
* to prevent the person escaping demand on other police resources, such as
« to ensure the person appears before a court Watchhouse facilities, and freeing police for other
» to obtain or preserve evidence, or to preve%l%tles'
evidence being fabricated Alternative ways of starting criminal proceedings

have been introduced in other jurisdictions to redress

the shortcomings of traditional processes. For

» to preserve the safety or welfare of any persexample, New South Wales police are empowered to
because of the nature and seriousness of idgsie Field Court Attendance Notices for prescribed
offencel? offences® and in the Australian Capital Territory,

-~ _ _ Voluntary Agreements to Attend Court were
In addition, a person who is suspected of committipgroduced in 1992°

an indictable offence may be arrested for the purpose
of questioning or investigatiotiln any other case,The CJC’s 1993 review recommended that a process
police have a duty to proceed by way of NTA @imilar to the NSW scheme be adopted in
summons. Queensland The NTA provisions in the Acare

. ) basically in line with this recommendatiéiThe main
The new Act also gives police the power tgerence from the NSW scheme is that in Queensland
discontinue arrest and issue an NTA instédde NTAs are potentially available for all offences,
Act encourages the discontinuation of arrest in thQ$gereas the NSW provisions apply to only a few.
circumstances where ‘it is more appropriate to take
the person before a court by notice to appear
summons®?

» to prevent interference with withesses

Yummary
Key features of NTAs:

. D They may only be issued to adults.
?
Why were NTAs introduced® D They can be issued for any offence.

Traditionally, police tended to rely h_eavily on arrest They can be issued on the spot without the need to
and charge, rather than the complaint and sSUMMONSyrest or take the person to a police station.

procedure. The CJC’s 1993 review of police power
reported that police were using the power to arrest
in instances where a summons would have been
equally effective, and that a large proportion of They must be served personally.

people arrested were charged and released almbsPolice have a statutory duty to proceed as far as
immediately** Two possible reasons for the heavy appropriate by way of an NTA or summons rather
reliance on arrest were identified: than arrest.

() The time-consuming nature of the complaint an?i Police can fingerprint and photograph suspects, either
at the time of issuing an NTA or by a separate notice

summaons prqcesAccordlng to data prO.V|de.d requiring them to attend a police station within 48
by the QPS in 1993, the average police time q.rs for this purpose.

taken to process a summons was 2.32 hours,

They may also be issued after a suspect has been
arrested and the arrest has been discontinued.

CrIMINAL JusTIcE COMMISSION 3



How often are NTAs being used?  Trends

Figure 1 shows that in the three months before tfiddure 3 provides a monthly comparison of all
introduction of NTAs, 86 per cent of proceeding®roceedings commenced by the QPS from when the

were commenced by arrest with the remaining 12eW Act was proclaimed in April 1998 through to
per cent by summons. September 1998. In the first month, NTAs comprised

about 40 per cent of all proceedings commenced.
By contrast, in the first six months of operation ofhis proportion increased by about 12 per cent in
the new provisions, about 50 per cent of athe second month of operation. Thereafter, the use
proceedings commenced by the QPS against adwfsNTAs stabilised while the use of summonses
were initiated by an NTA, 45 per cent by an arregfontinued to decline.
and only 5 per cent by complaint and summons (see
figure 2). Regional variations

It should be noted, however, that in many cases whefBEre appears to be relatively little variation between
proceedings were initiated by an NTA, the suspeep"ce regions in th_e use of NTAs. In the first three
had first been arrested or otherwise taken into poli8&onths, the utilisation rates for NTAs ranged from

custody (see page 6: ‘At what point are NTA44 t0 53 per cent of total proceedings, depending on
issued?). the region. By the end of the first six months under

review, utilisation rates in the eight geographical
regions ranged from 48 to about 56 per éént.

Ficure 1: MEANS OF PROCEEDING AGAINST ADULTS, FiGURE 2: MEANS OF PROCEEDING AGAINST ADULTS,
QPS, IANUARY—MARCH 1998 QPS, APrIL—SEPTEMBER 1998

Summons (4.95%)

Summons (14.3%)

NTAs (49.65%)
Arrests (45.40%)

Arrests (85.7%)

Source: CRISP data provided by Statistical Services Section, QPS.

Ficure 3: MEANS OF PROCEEDING AGAINST ADULTS, 6 APRIL—30 SPTEMBER 1998
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Source: CRISP data provided by Statistical Services Section, QPS.
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Types of offences drugs (69%), driving under the influence of alcohol/
Table 1 shows the total number of NTAs issued fdirugs (67%), and weapons (61.3%).

each offence category and also gives NTAS aS@y the other hand, NTAs were used relatively
proportion of the total number of proceedings fopfrequently for offences relating to robbery (14.6%),

each categor. Most notices were issued for drink-; ,ctice procedures (26%3sexual assault (28%) and
driving and drug offences, which is attributable boty,|awful use of a motor vehicle (29%).

to the large numbers of these offences and the high
rate of use of NTAs. Not surprisingly, police appear to be less willing to

_use NTAs where the offence is serious. NTAs are
NTAs were by far the most common means by whiclys, sed less frequently in situations where there is

police dealt with prostitution offences, accounting eed to remove the person from the scene of a

for 92 per cent of proceedings. NTAs were also thgqyrhance, such as in the case of public order and
preferred means of proceeding for offences relating, estic violence offences.

to other driving, traffic and related offences (69.5%),

TaBLE 1: NTASISSUED BY PRIMARY OFFENCE TYPE, 6 APRIL—30 SPTEMBER 1998

Offence type No. NTAs issued NTAs as % of total
proceedings for offence
category

Driving under the influence of alcohol or drugs 6741 67.0

Drug offences 6010 69.0

Other theft (excluding motor vehicle theft) 3415 57.2

Other driving, traffic and related offences 3074 69.5

Fraud/forgery/imposition 2970 50.9

Assault (non-sexual) 1429 394

Offences against good order 1418 38.4

Unlawful entry 1376 32.8

Offences against justice procedures 1270 26.3

Property damage 971 47.0

Handling stolen goods etc. 889 51.7

Unlawful possession, use and/or handling of weapons 652 61.3

Theft or unlawful use of motor vehicle 496 37.5

Trespassing and vagrancy 252 41.0

Sexual assault 199 28.0

Other offence® 194 38.3

Prostitution offences 160 92.0

Other offences against the person/life endangering acts 126 33.2

Liguor licensing offences 98 30.2

Robbery 52 14.6

Source: CRISP data provided by Statistical Services Section, QPS.
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At what point are NTAs issued? TABLE 2: STATUS OF PERSONSIN CUSTODY ISSUED
NTA, 6 ApriIL—30 JUNE 1998
As discussed, an NTA may be issued ‘on the spot’ A PRIt NE

instead of arresting a person, or it may be issu€distody Status Number Percentage
after a person has been taken into police custody®&ainee 2622 33.6
an alternative to charging and then bailing the persogynteer 2226 285
The Act recognises that both uses of NTAs Al estee 1631 20.9

Iegltlmat_e, _although the Mlnlster_s Second Readlngustody status unknown 1337 171
of the Bill indicates that the primary purpose for
introducing the NTA procedure was to reduce th&t@! 7816 100.00
need for police to exercise the power of arfest. Source: QPS Custody/Search index.

With current QPS databases it is not possible tGummary

ascertain precisely the proportion of notices beingp, the first six months after the Act came into force:
issued to suspects ‘on the spot’, as opposed to aft?r
being taken into police custody. However, a
reasonable estimate can be had by comparing, over _ _
the sameperiod, the total number of notices ? N many cases, police are using NTAs not as a
recorded on CRISP. with the number of entries in substitute for arrest or detention but as an alternative

the Custody/Search Index where it is recorded that 19 i Sl e el [0l [P eEEss — i e e e
. of the cases where NTAs were issued, the suspect
an NTA was issueé.

was recorded as having first been in police custody

For the period 6 April to 30 June 1998, 34,781 entrie® the highest rate of utilisation of NTAs was for
were recorded in the Custody/Search Index. In 7,816 offences related to prostitution, traffic (including
(22%) of these entries, an NTA was issued at some drink-driving), drugs, and unlawful possession/use
point in the process. Over the same period, a total of of weapons.

13,980 notices were issued to adults, indicating that

approximately 56 per cent of notices were issue\(Nhat has been the impact of NTAs?
afterthe person had been taken into custody. ’

NTAs accounted for about 50 per cent of all
proceedings instituted

Changes to police powers and methods of operating

Further analysis of the Custody/Search Indepave the potential to affect the operation of the
established that NTAs were issued to three categorigsminal justice system in a variety of ways. In the

of suspects: case of NTAs, we looked to see if this new procedure
1 arrestees— persons who were arrested at som@ad resulted in:
point in the custody process » a decrease in the number of suspects being

2 detainees —persons who were detained (e.g. for Processed through police watchhouses

an RBT or drug search) but not arrested e adecrease in complaints about police behaviour,
particularly in regard to the use of force and

3 volunteers— persons who accompanied police ! .
inappropriate arrest

voluntarily without having been detained or
arrested. » anincrease in the number of people being charged

) with minor offences
Table 2 shows that just over 20 per cent of those

who received a notice while in custody were arrestéd &0 Increase in the number of suspects failing to
at some point. In 97 per cent of these cases, the@PP€ar in court.

suspects received an NTA after the arrest. Thie following section summarises our findings.
seguence suggests that those people were arrested

and then ‘unarrested’ because police considered if5tchhouse workloads

more appropriate to proceed by way of NTA. For _ :
the remaining 3 per cent, NTAs were issued prior tkp assess the impact of NTAs on police watchhouses,

the person’s arrest, presumably in relation to othdye examined statistics collated by the Brisbane City
charges such as obstructing police. Watchhouse, one of the largest in Queensland.

Most people (62%) who received a notice while iI:|'he Brisbane City Watchhouse classifies as ‘Level 1’

custody were classified as ‘detainees’ Oprisoners those suspects who are taken into police
‘volunteers’. These suspects, although in custo Ejstody, proce_zssed a_t the watchhouse_z and then
were not formally under arrest. In the remaining 1 leased on bail by police (rather than being held to

per cent of cases, it was not possible to tell thaéNait court). Figure 4 shows that in the first six
suspect's custody status frothe Index(due to months after the introduction of NTAs there was a

deficient record-keeping procedures). marked and sustained decrease in the number of
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‘Level 1’ prisoners, of around 41 peent. The Ficure 4: NUMBER OF ADULTS TAKEN INTO POLICE
beneficial effects of this have been twofold: cusToDY IN BrisBanE CiTy

* Police are ‘off the road’ for shorter periods, if at WaTCcHHOUSE — LEVEL 1, JANUARY
all. 1997-30 &pTEMBER 1998

* There is less pressure on watchhouse resources,

However, a possibly unintended consequence of theo = A H—m—gm
introduction of NTAs has been to shift the bail,,,, |22
processing burden from QPS to Magistrates Courl'goo H
staff, who must complete bail paperwork for thosg i
NTA defendants whose matters were not finalisegf® -
on the first court appearance. According tosow
Department of Justice data, approximately six,,,
thousand NTA matters each quarter are not finalised
on the first appearance. 0

0
Feb.  April June  Aug. Oct. Dec| Feb. Apr. June  Aug.

The introduction of NTAs is unlikely to have had s var_way_duy sept. Nov. jpan. ar _tlay sy _sept
any effect on the number of police prisoners who
are denied bail by police and held in custody at a , ,
- . Source:  Brisbane City Watchhouse, QPS.
watchhouse pending their court appearance. In cases
where suspects are denied bail. the offence I‘ilgte: This figure is based on the monthly total of the number of
norma”y serious and/or there is a’ strong risk that police prisoners at the start of each eight-hour shift.
the suspect will not appear before court. An NTA

would not generally be issued in these circumstances.

Complaints against police

Increased use of alternatives to arrest has often b%TQURE 5 ASSAULT AND ARREST/DETENTION
recommended as one strategy for reducing the '
opportunity for police—civilian conflict, which is a
major cause of complaints against police. To
ascertain if the introduction of NTAs has had this
effect, we examined CJC records of complaints about*
police misconduct for the period before and after -\

notices were introduced, focusing on complaints _, e e
relating to excessive force and arrest-related issués. A o—9

ALLEGATIONS AGAINST QPSOFFICERS,
RECORDED BY CJC, 199298

Figure 5 shows the number of assault or excessig@O ,,,,,,, &
force allegations and allegations relating to arrest @r
detention per 1,000 police officers, averaged over
the second and third quarter of each year since 1992
The same quarters are shown for each year to control | = 8 . a
for seasonal factors which can influence the number ,
of complaints received.

[

1992 1993 1994 1995 1996 1997 1998
2nd & 3rd quarter average

. . 4‘* Assault/force D Arrest/detention

At this stage, there is no clear change that could be

attributed to the introduction of NTAs, possibly

because notices are frequently being issafest a

person has been taken into custody rather than asSayice: CJC complaints database; QPS Statistical Reviews,
alternative to arrest. However, an effect on complaint 1992-93 to 1997-98.

numbers may become clearer in time. Notes:
1. The third quarter figure in 1998 is based on the number of

Possible ‘net-widening’ effects police officers recorded in 1997-98.

Because NTAs are much quicker and easier for poIi(Z:'e Assault allegations include complaints of excessive force.
to use, they may encourage police to initiate some

prosecutions where they once might have exercised

their discretion not to prosecute. In the criminological

literature, this is called a ‘net-widening’ effect.
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For example, Cannabis Expiation Notices in Southcure 6: MEANS OF PROCEEDING — DRUG
Australia allow police to issue a fine for minor drug OFFENCES, JuLy 1995—-8pPTEMBER 1998
offences (possession, private cultivation or use of (PER QUARTER)

small amounts of cannabis) rather than prosecute,
From when the notices were introduced in 1987 to
June 1994, the number of cannabis offences dealt
with by police nearly tripled — from 6,200 to 17,0006 -
— even though there was apparently only a graduél |
rise in cannabis use over this tifie. §

o}

AL
To see whether the introduction of NTAs has had &s |-
similar effect in Queensland, we looked at the trencﬁs2 ,
in offence categories where policing is more
discretionary: drugs, traffic, good order, and Ly
prOStItUtlon AS Shown by flgure 6’ there was no 0 Oct-Dec.  Apr-June  Oct-Dec.  Apr-June  Oct-Dec.  Apr.-June
InCI’ease |n the number Of drug Oﬁence proceedingsluly-Sepl. ‘95 Jan.-Mar. ‘96 July-Sept. Jan.-Mar. ‘97 July-Sept. Jan.-Mar. ‘98  July-Sept.
initiated in the six months after the introduction of B et
NTAs, despite NTAs becoming the preferred means

of proceeding for this type of offence. There were Source: Statistical Services Section, QPS.

D Summons D Notices to Appear

also no increases in prostitution and traffic offences. * These statistics are not a unigue suspect count,
rather, they show the number of suspects associated
On the other hand, as figure 7 shows, more with each offence cleared per offence category. The
. . figure excludes cases cleared by caution, NTA,
proceedings for good order offences were initiated. community conference and warrant.

The number of suspects processed in the April-June
1998 quarter was about 29 per cent higher than lEn _
the same quarter in the previous year. Similarly, a°"%% /"
comparison of the July—September quarters for 1997
and 1998 shows an increase of 41 per cent in the
number of suspects. In both the April-June and July—s
September quarters, the increase in proceedings was
due entirely to the use of NTAs. The main types of «
good order offences for which notices were issued
were disorderly behaviour, indecent behaviour, ané3
insulting or offensive language. Enforcement of thesé
offences is a highly discretionary area of policing. ‘52

MEANS OF PROCEEDING — GOOD ORDER
OFFENCES, JuLy 1995—&pPTEMBER 1998
(PER QUARTER)

1

Failure-to-appear rates
Another important issue is whether the use of NTAs ,

ct.-Dec. Apr.-June Oct.-Dec. Apr.-June Oct.-Dec. Apr.-June

. o . Oct.
has resulted in more defendants fa|||ng tO appear in uy-sept 95 san-mar. 96 July-Sept.  Jan-Mar. 97 Juy-Sept.  Jan-Mar. 98  July-Sept.
court as requireéb.At least two features of the NTA B Arest B summons [T Notices to Appear
procedure could produce such an effect:

. . Source:  Statistical Services Section, QPS.
1 Its newness and apparent informality may lead

some defendants to misunderstand the obligation A forfioure &.

to attend court and the consequences of failifgigure 8 compares the failure-to-appear rates for
to do so. suspects issued with an NTA with the rate for

The consequences are less serious than for otAUFPECts proceeded against by arrest or complaint
procedures. In the case of an NTA (as with @1d summons for the April-June and July-

complaint and summons), failure to appear maycPtember quarters of 1998The figure also
result in the matter being dealt with in the absend cludes comparative data for the same two quarters

of the defendant or in a warrant being issued {8 the year before NTAs were introduced.

apprehend the defendant and bring him/her befosg figure 8 shows, the failure-to-appear rate for

the court. On the other hand, failing to appeajefendants issued with an NTA has exceeded that
following arrest, charge and the granting ofor the other means of proceeding. The rate was 9
watchhouse bail will not Only result in a Warranber cent in the Apri|_June quarter and 84 per cent
being issued for the apprehension of thg the July—September quarter — well above the rates
defendant, but also constitutes an offence agaifst arrest and complaint and summons mafefbe

the Bail Act 1980(Qld). failure-to-appear rates for matters initiated by arrest
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before and after the introduction of NTAs have-iGure 8: FAILURE -TO-APPEAR RATE FOR DIFFERENT
remained fairly steady at between 4 and 5 per cent. MEANS OF INITIATING PROCEEDINGS, JUNE

. . AND SEPTEMBER QUARTERS, 1997anD 1998
The failure-to-appear rates for NTAs may be inflated

by the fact that the ‘arrests’ data include people who'?
were arrested, charged and held in custody until their
first appearance before a court. In these cases there .
is clearly no possibility of the defendant failing to g |- e [
appear. A more accurate measure would be to
compare the non-appearance rates of those issugél
with NTAs with the rate for defendants arrested and
released on bail. Unfortunately, it was not possible
to identify defendants who had been arrested and,
released on watchhouse bail.

April-June 1997 July-Sept. 1997 April-June 1998 July-Sept. 1998

0
There was also a slight increase overall in 1998 in
the rate of failures-to-appear, which suggests that B Amest B Summons
the use of the NTA procedure has had some impact. o Noteetosppear
For the April-June and July—September quarters &furce: courts Strategy and Research Branch, Department of

1997, total failures-to-appear on the first return date Justice and Attorney-General.
averaged 4.9 per cent of all matters. For the sam@e:  Data based on unique defendants for the following
quarters in 1998, foIIowing the introduction of NTAS, Magistrates Courts: Beenleigh, Brisbane, Cairns, Ipswich,

Mackay, Maroochydore, Rockhampton, Southport,

they averaged 5.5 per cent. In actual figure terms, Toowoomba and Townsville.

this represents the difference between 1,586 total
failures-to-appear on the first return date in the July—
September quarter of 1997 and 2,323 failures-to-
appear for the same period in 1998.

We also examined data provided by the QPS Poli€esURE 9: NUMBER OF WARRANTS ISSUED FOR
Information Centre on the number of warrants issued FAILURE -TO-APPEAR, MAGISTRATES

for failure-to-appear in Magistrates Courts for the Courrts, ApriL 1997-CcToBER 1998
period April 1997 to October 1998. Figure 9 shows
that the number of warrants issued between June angl,
October 1998 was higher than before the Act came
into operatiort? This supports the previous finding 1000 g
that there had been an increase in the rate and o o0
numbers of failures-to-appear which coincided with 8% B T v
the introduction of NTAs. However, this may simply g =
be the continuation of a longer term upward trend g **
failures-to-appear. Interpretation of the warrants data,
is further complicated by the fact that we were unable
to break down the data according to the means by,
which the proceedings were commenced.

0
May July Sept. Nov. Jan. Mar. May July Sept.
Summary April June Aug. Oct. Dec| Feb. Apr. June Aug. Oct.
1997 1998

In the first six months of operation, NTAs had the
following impact on the criminal justice system:

D The number of suspects being processed througgource:  Police Information Centre, QPS.
police watchhouses decreased substantially (based
on Brisbane City Watchhouse data).

D There was no discernible change in the number of
complaints of police misconduct reported to the CJC.

D Any possible ‘net-widening’ effect appears to have
been limited to proceedings for good order offences,
such as disorderly or indecent behaviour.

D There is some evidence that the failure-to-appear
rate for defendants issued with an NTA was higher
than for those proceeded against by other means.
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House of Representatives Standing Committee on
Aboriginal and Torres Strait Islander Affairs

Notice Trial, Report on Phase 1 (Feasibilitl)fSwW

Queensland Legislative Assembly (Hansard),

Royal Commission into Aboriginal Deaths in

(Commissioner E. Johnston QC), AGPS, Canberra.

Enforcement and Other Criminal Justice Attitudes,
Policies and Practices Regarding Cannabis and
Cannabis Laws in South Australi@dhe Social

Key findings
In the first six months of operation of NTAs: (HRSCATSIA) 1994Justice Under ScrutifAGPS,
: : Canberra.
» Most proceedings against adults were _ _ _
» NTAs were used most frequently for traffic police Service, Darlinghurst.
(including drink-driving), prostitution, drug
and weapon offences. DebatesNo. 12, 1821 November 1997.
b More than half of the NTAs were issued gyeensland Police ServicBtatistical Review
after the person had been arrested, detainedlgg2-93 to 1997-98.
or otherwise taken into police custody.
» More than one-fifth of people taken into Custody (RCIADIC) 1991 National Report
police custody received an NTA.
significantly (based on the experience of the
Brisbane City Watchhouse).
» ‘Net-widening’ effects appear to have beenimpacts of the Cannabis Expiation Notice Scheme

restricted to the area of good order offencesin South Australia, Phase 2 Research, Working Paper

No. 8, McMillan Consulting, Victoria.

P There was no clear sign that NTAs had

reduced complaints of misconduct agai”StEndnoteS

police.

D There was some evidence that failure-to- 1
appear rates were higher for suspects who
had been issued an NTA. 2

Further monitoring

Section 134 of thePolice Powers and
Responsibilities Agequires that the Act be regularly 3
reviewed, with the first review to start no sooner
than six months after the commencement of the Act
and to be completed within three years. A Police
Powers Review Committee has been constituted for
this purpose, with representation from the major
criminal justice agencies and the community sector.5

As part of the review, the committee will be
examining the sections of the Act relating to NTAs 6
and will be consulting with representatives of
agencies and groups that have an interest in, or
knowledge of, the operation of these provisions.

8
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The Police Responsibilities Code is contained in
the Police Powers and Responsibilities Regulation
(No. 1) 1998.

It should be noted that figures that rely on CRISP
data are affected by delays between the reporting
of the incident to police and the forwarding of this
information for entry onto the CRISP system.

Under the Police Responsibilities Code, police are
required to maintain this record (cls. 99-100).

Before 1998, the range of offences for which a
person could be arrested without a warrant was
complex and confusing but generally included the
more serious offences and offences relating to
public order.

Section 57(1)(b)(i) of théolice Powers and
Responsibilities Act 1997

S. 57(1)(b)(ii) and s. 57(6) of theolice Powers
and Responsibilities Act

S. 57(3) of th€olice Powers and Responsibilities
Act

S. 45(3) of th€olice Powers and Responsibilities
Act

Attendance Notices were introduced by the
Juvenile Justice Act 1992 juvenile is defined as
a person under the age of 17 years.

S. 35(1) of th€olice Powers and Responsibilities
Act
S. 35(2) of th€olice Powers and Responsibilities
Act

S. 38(2)(b) of thBolice Powers and Responsibilities
Actand cl. 84 of the Police Responsibilities Code.
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Abbreviations

S. 38(2) of th€olice Powers and Responsibilities 28
Act, see also cl. 84 of the Code. 29

CJC 1993, p. 599. Based on records held by the
Brisbane City Watchhouse for August 1992.
CJC 1993, pp. 605-606.

CJC 1994, pp. 834-836.

RCIADIC 1991; HRSCATSIA 1994.

NSW Police Service 1994.

HRSCATSIA 1994, pp. 165-166.

CJC 1993, p. 610.

Ss. 40-47 of thePolice Powers and
Responsibilities Acss. 83—-84 of the Code.
CRISP database, QPS.

Where there was more than one offence committed
(21% of cases), only the primary offence was
analysed. 31

For example: breach of domestic violence orders
and resist arrest, incite, hinder or obstruct police.

‘Other offences’ encompasses @esino Control

Act 1982offences, ‘Other offences (Queensland
Legislation, including th&outh Bank Corporation
Act 1989’, and ‘Other offences (Federal
Legislation)’.

QLA 1997, p. 4,312. 32

The CRISP database records details about the
number of suspects associated with each cleared
offence whereas the Custody/Search Index records
persons. Hence, statistics from the two systems are
not directly comparable.

30

Sutton & McMillan 1998, p. 6.

The significant stage in the prosecution process is
the first appearance before the court (also called
the first return date). It is important to bear this in
mind when comparing failure-to-appear rates for
defendants proceeded against by NTAs with those
for other defendants proceeded against by other
means. After the first appearance in court, the
procedure is identical for all criminal prosecutions
irrespective of how they began. The failure-to-
appear data used here relate only to the first
scheduled appearance of defendants.

The data are based on the ten major centres where
Magistrates Courts are located in Queensland and
are estimated to present approximately 60 per cent
of the total lower court workload (excluding
SETONS and Children’s Court matters).

As there were some major coding problems with
the complaint and summons data, it was less useful
for comparison with NTAs. However, the low rates
of failure-to-appear for complaint and summons
matters is to be expected due to the types of
offences and defendants usually considered by
police to be appropriate for this method of
commencement of proceedings.

Not all cases where a defendant fails to appear on
an NTA will result in a warrant being issued, as
the Magistrates Court may deal with some matters
in the absence of the defendant (ex parte). These
data include all warrants issued during the course
of a matter rather than just warrants issued for
failure-to-appear at the first return date.
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