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6 September 2005

Mr Stephen Lambrides
Commissioner of Misconduct
Crime and Misconduct Commission
GPO Box 3123

BRISBANE QLD 4001

Dear Sir
David Leslie Power

We refer to our telephone conversation of even date (Mr Lambrides — Mr Murakami)
wherein we claimed on behalf of our client privilege against self-incrimination in
respect of the production of documents and information as required by the Notice to
Discover served on our abovenamed client, and confirm that notwithstanding that
claim you have required our client to produce the documents and information set out
in the Notice.

Accordingly, we now enclose a copy of the Division 2 Interim/Final Return for the
period 5 May 2000 to 5 May 2004, in further compliance with the requirements of
ltem 2 of the Schedule to the Notice to Discover.

On our instructions all of the details available to our client in relation to the matters
referred 1o in ltem 3 of the Schedule are contained in the Return, a copy of which is
enclosed.

Further in relation to Item 2 of the Schedule, our client does not have copies of the
Bank Statements relating to his campaign account with the National Australia Bank,
but he has requested copies of those Statements from the Bank and he instructs us
that as soon as those Statements are to hand he will provide them to us so that we
can on-forward them to you.

We further enclose a copy of a statement under the hand of Cr Power setting out the
information referred to in ltem 4 of the Schedule.

If our client can further assist in any way, please do not hesitate to contact us.

Yours faithfully
NYST LAWYERS

Contact: Chris Nyst (07) 5509 2400 cnyst@ nystlawyers.com.au
Our reference: CJN:mf:0229/05C

A]

16 Nerang Street, PO Box 907, Southport Qld 4215
Telephone: 07 5509 2400 | Facsimile: 07 5571 0949 | Email: mailus@nystlawyers.com.au
After Hours Emergency — 0421 917 660
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STATEMENT OF DAVID LESLIE POWER

1. | have been served with a Notice to Discover requiring me to provide

certain information. | claim privilege from self incrimination in respect
of that information. The information which | now provide subject to that

claim of privilege is set out below.

2. | have been a Councillor with the Gold Coast City Council for the past
approximately 15 years. During the 2000 — 2003 term it became
apparent to me and various other councillors that problems were
arising in the conduct of business by the Council, largely due to the
behaviour of certain elected councillors. In particular, Counciliors
Dawn Crichlow, Eddy Sarroff and Peter Young seemed to use various
issues to bolster their own support and denigrate their colleagues,
without reference to the good governance of the City. By way of
example, Eddy Sarroff, as Chair of the Finance Committee and former
Mayor, Cr Gary Baildon, had publicly advocated to restrict staff levels
on the basis that they were champions of ensuring that the Council did
not turn into an unwieldy bureaucracy. However this approach was
quite unreasonable and inappropriate in my view and had resulted in
grave inefficiencies on the Council, particularly during a time of very
extensive growth in population. During the period commencing in late
2001 there had been a huge influx of population resulting in various
pressures on the City, for example in the areas of water supply, traffic,
sewerage, processing of development applications and the like.

However Eddy Sarroff, supported by Councillor Cricthlow, advocated a
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populist position that the Council should be kept small and rates
restricted. We had seen a rise in construction costs significantly in
excess of CPl and yet Councillor Sarroff and his supporters argued
with much popular support that the rates rise should be restricted to a
2 ¥2% rate rise. Additionally, Councillor Sarroff and his supporters took
a populist anti-development approach which resulted in development
applications consistent with the town planning scheme being rejected

or modified or subjected to unworkable conditions.

3. Largely as a result of such inappropriate, overtly populist posturing in
open Council meetings, these councillors often came into conflict with
other counciliors. At times they displayed poor behaviour during
Council meetings, apparently with a view to impressing the public
gallery. An example of this was a well-publicised affair during which
Councillor Sarroff threw a bundie of Council papers at Mayor Baiidon.
On one occasion | had reason to eject him from a Committee meeting
as a result of his use of inappropriate language. It was not uncommon
for Councillors Sarroff, Crichlow and Young all to use very robust,
aggressive and sometimes abusive language to other councillors in the
Council meeting, again apparently for the purpose of impressing the
public gallery. Additionally Councillor Young published a regular
newsletter which contained highly inflammatory (and | would say

defamatory) allegations against Council.
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4. It became increasingly clear that the behaviour of certain councillors
was interfering with the good governance of the City. The Council was
not dealing adequately with infrastructure issues or getting its business

done efficiently, largely because a number of councillors in its ranks

were grandstanding for their own political reasons. This became a

subject of considerable discussion in the general Gold Coast
community. The feedback that | was getting was that industry on the
Gold Qoast was concerned that the Council was not operating

efficiently because of these private agendas and resultant disruptions.

5. In the run-up to the 2004 Gold Coast City Council elecﬁions it became
apparent that a number of newcomers intended to nominate as
candidates campaigning on a range of populist issues broadly
consistent with the Sarroff/Crichlow/Young approach. Some of these
newcomers banded together in a block which called itself the
Concerned Ratepayers Group, who described themselves as like-
mi.nded people trying to get the numbers in Council as stated in Gold
Coast Bulletin 23/12/03 to push forward certain issues. Many of the
issues seemed to me and other councillors to be often inappropriate
and self-serving. For example one of these candidates was calling for
rates 1o be reduced on waterfront blocks, which not only would have
affected the general revenue of the Council inappropriately, but would
have operated quite inequitably to the many ratepayers who were not

owners of waterfront properties.
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6. It soon became apparent that these new candidates were organising
themselves to target particular divisions. Many of the current
councillors were concerned that if the Council was infused with any
further “wild card” councillors the business of the Council would be
further disrupted by inappropriate behaviour and eventually would

become completely ineffective.

7. | was well aware that Crs Young, Critchiow and Sarroff had in the past
provided advice and assistance to candidates running against sitting
Councillors. Cr Sarroff was instrumental in Cr Young’'s successful
defeat of the then Deputy Mayor Col Kleinsdhnidt in the 2000 Council
elections. Cr Critchlow had campaigned against sitting Councillors and
even écted as a booth worker for challenging candidates during the

2000 election.

8. In or about November 2003 | had a number of discussions with the late
Councillor Sue Robbins about what | considered to be a looming
problem. We decided to approach various industry and community
leaders to discuss with them our concerns about the behaviour of
some of the counciliors to date and the apparent plan to field
candidates within the Concerned Ratepayers Group block. Over a
period of four to five weeks | had a number of informal discussions
over the’telephone and at social and other meetings with various
industry and community representatives, developers and other
businessmen. | asked them how they felt about how Council business

was being conducted and they all seemed to generally agree that we
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10.

needed to get the Council under control, to focus on getting
infrastructure built and to put adequate staff resources in place to

ensure that Council business was conducted properly and efficiently.

At or about that time | attended a function hosted by the Combined
Chambers of Commerce for the Premier Mr Beattie at a local Gold
Coast hotel. At that meeting Premier Beattie made the point that the
Gold Coast City Council needed to “get its act together” and from the
podium he good-naturedly singled me out in the crowd saying words to
the effect that | should do something about getting the house in order.
This simply confirmed what | already knew, which was that everybody
was aware that the goings-on in Council in recent times had been
something of a circus and needed 1o be brought under controil so that

the City could be properly governed.

Against this background Sue Robbins and | arranged to have a
meeting with the late Mr Brian Ray who was a prominent Goid Coast
businessman, with a view to discussing with Brian how we might
garher community support for candidates who we believed would take
a serious approach to the governance of the City, and not simply push
inappropriate issues for base political purposes. We chose Brian Ray
because he was a well-known businessman with broad and high-level
contacts across various industries on the Gold Coast and throughout
Australia. We believed that with Brian’s experience and contacts he
would be able to provide us with some valuable insight as to how we

might best try to get the Council back on track.
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11.

12.

13.

Brian suggested that we bring Tony Hickey into the discussion. | knew

Tony as a well known Gold Coast lawyer and principal of the firm,

Hickey Lawyers.

In or about late November 2003, Sue Robbins, Brian Ray, Tony Hickey
and | met at a coffee shop at Varsity Lakes where we discussed the
issue of Council’s recent difficulties, and how things might be put in
order. | believe that at that time it was proposed to the group that the
Gold Coast business community get together to support, both
politically and financially those Councillors who would be most likely to
be responsible and effective in governing the city. Brian Ray suggested
that we firstly decide what candidates we believed would be the most
effective Councillors and then advise the business community of that
view and call for financial and other support 1o maximise the chances

of those Counciliors being elected.

Following that meeting Sue Robbins and | did what we could to identify
all current candidates, and form a view on whether each was more or
less likely to be sensible and responsible in conducting the business of
Council. We did not recruit any candidate. We simply reviewed those
candidates who had already declared themselves, and in some cases
we spoke to the candidates to satisfy ourselves that they would behave

sensibly and responsibly in conducting Council affairs.
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14. I believe | subsequently met representatives of the various Chambers

|
|
|
1
of Commerce to discuss the list of candidates that Sue Robbins and | i
hoped the business community would support. | found that there was ‘
very littie debate on any of our recommendations, as they were largely :
consistent with the view of the various chambers as to those

candidates who were considered capable, sensible and responsible. |

15. Once we had settled on a list of our preferred candidates, we started
spreading the word throughout the business and broader community. |
did this by speaking to people individually and aiso by utilising the

network of the combined Chambers of Commerce, and the UDIA.

16. Sue Robbins, Brian Ray, Tony Hickey and | all agreed that we would
let as many people as possible know whom we considered to be the

preferred candidates.

17. | personally addressed this issue with Solheil Abedian (Suniand Group
Limited), Bill Roche (Roche Group Pty Ltd), Brent Haley (Managing

Director of Villaworid), Graham Ingles (in his capacity as the local
President of the UDIA), and Col Dutton (Stockland Developments Pty

Ltd). | believe that | also spoke to Greg Phillips about the issue at one

- stage, but | think he previously had been spoken to by one of the

others and had already committed to support by then. | also discussed

the issue at some stage with John Fish but from recollection he had by

that time already committed himself to assisting Brian Rowe who was a

candidate in Division 5 against Peter Young, because Brian was

Page 7

Déponent Witness




18.

19.

20.

21.

known to him. | do not specifically recall speaking to any of the others
on the list of people referred in the Notice to Discover, but | may have.

Certainly | was keen to speak to as many people as | possibly could.

I believe that | also spoke to one or more persons within the Marine

Industry to try to garner Marine Industry support.

It was intended that we would seek financial and other support from
the Gold Coast community, and in particular the business community,
for our candidates. To that end, we would establish a fund into which
financial contributions could be made and distributed to the various

candidates.

The fund originally established was known as the Power and Robbins
Trust. This was proposed by Sue Robbins and Brian Ray. A further
fund or funds was established by Mr Lionel Barden, a member of the
executive of the Gold Coast Combined Chambers of Commerce. |
believe that Mr Barden established the Lionel Barden Commonsense
Campaign Fund, the Lionel Barden Commonsense Trust, the
Commonsense Trust, and the Lionel Barden Trust, but | have limited

knowledge of these entities. They may in fact all be the same entity.

I believe that Hickey Lawyers was the firm retained to set up and

administer this Trust or Trusts.
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22.

23.

24,

I believe that | have had contact with all of the other persons and
entities referred to in the Notice to Discover in my capacity as a
Councilior with the possible exception of Great Southern Land GMBH,
Rap Pacific Contractors Pty Lid, and Blue Sky Capital Pty Ltd, whose

names | do not currently recognise or recollect.

I have known Mr Graham Ingles of the Ingies Group (Qld) Pty Ltd for a
number of years in the context of my role as Councillor. The Ingles
Group, through one of their companies, contracted to purchase a
parcel of land at Pimpama which included my property at 66
Cunningham Drive North, Pimpama, and those of four of my
surrounding neighbours. | took no part in negotiating that transaction,
which was solely negotiated on behalf of the various neighbouring land

holders, including me, by my former neighbour, Mr Fred Taplin.

Brian Ray recommended that we use Quadrant to handle advertising
and public relations. | recall that we had a meeting of various
councillors who were intended to be supported at the offices of
Quadrant. To the best of my recollection, Robert La Castra, Edward
Shepherd, Sue Robbins, Grant Pforr, Brian Rowe, Rob Molhoek,
Roxanne Scott and Greg Betts were all present at that meeting. |
believe that | discussed with all present my view that it was important
that we got sensible and responsible people onto the Council and for
that reason | was prepared to advise them as to campaigning tactics. |
believe | also told them that we were hoping to raise money from the

community to support such candidates. At that time, we assumed that
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the financial support would come from all sectors of the community,
and in particular, the business community of the Gold Coast. At that
meeting the new candidates were Rob Molhoek, Roxanne Scott, Brian
Rowe, Grant Pforr and Greg Betts. Sue Robbins, Bob La Castra, Ted
Shepherd and | provided advice to them regarding their campaigns for
election. We also discussed what we considered to be appropriate
behaviour in conducting Council business which included remaining at
all times independent and using their own judgment but being civilised,
sensible and responsibie about the way they conducted themselves in
Council matters and maintaining a commitment to the good

governance of the city as a whole.

25. I do not believe that | have had any dealings with Paul Wésley
Brinsmead. | do not believe that | have ever met Mr Brinsmead.
However, as mentioned above, | had dealings with Tony Hickey and
Hickey Lawyers in relation to the establishment of a fund to support
candidates in the 2004 elections. As | understand it, Hickey Lawyers
acted as the trust lawyers for that purpose. Apart from a brief period
when my name was used for the Power and Robbins Trust, | believe
that my discussions with Tony Hickey were limited to efforts to source
sufficient funds to support candidates. So far as l> am aware, all funds
received and disbursed by Hickey Lawyers were declared through third
party returns as required by law. However, although | believe | may
have been told by one or more persons that they intended to make
contributions to the fund, | do not believe that | was ever involved in the

actual receipt of funds, nor do | recoliect ever being notified by Hickey
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26.

27.

28.

SIGNED by the abovenamed Deponent )

atsﬁ'kj)'aj this éQ day of )

Lawyers or anyone else of the actual receipt of funds or the quantum
of specific contributions made to the trust or what amounts were paid

out to support the various individual candidates. | certainly received no

funds from the trust.

Because all nomination forms were destroyed in accordance with
legislative requirements, | cannot now recall the date that | announced
my candidacy for the 2004 elections, nor the date on which |

nominated as a candidate for the elections.

I did not have a campaign committee as such for the 2004 elections. |
had a campaign manager, Mr Darryl Woods, of Woods Hatcher
Soilicitors of 29 Dreamworld Drive, Coomera. | do not know Mr Woods'

residential address, as | never had cause to go to his home.

Mr Woods operated the campaign account which was held with the

National Australia Bank at Nerang.
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29 August 2005 CMC CLASSIFICATION
BY EXPRESS POST ( )  Highly Protected
() Protected
Attention: Mr Robert Martin Needham () In-Confidence
Crimes & Misconduct Commission () Unclassified
GPO Box 3123 tils:
BRISBANE Q 4001 INTtAlS: ccvveveeievicicornssacinns
Date:....... ../ veveef veernnenns
Reg NO‘..@.MQS .!.Li ..... 7
Dear Sir

David Power

We refer to your correspondence of 19 August 2005, which was received at our
office on 22 August 2005, wherein you provided our client an extension of time to
provide documents and statements pursuant to a section 75 Notice to Discover (“the
Notice”) under the Crime and Misconduct Act 2001 (“the Act”).

Please find enclosed our client’s documents falling within paragraphs 1 and 2 of the
Notice.

We have received instructions from our client to liaise with other parties regarding
obtaining further documents which may also fall within paragraphs 1 and 2 of the
Notice. We confirm that we are currently seeking instructions from our client with
regard to providing statements pursuant to paragraph 3 and 4 of the Notice and
expect to be able to revert to you within the next 7 days in relation to same.

Please be aware that our client claims privilege pursuant to Section 197 of the Act in
relation to the provision of the enclosed documents, together with any further

documents or statements which may be delivered in due course, pursuant to the
Notice.

If you have any enquiries in relatlon 1o, the above please do not hesutate to contact
the writer. ;

Yours faithfully o
NYST LAWYERS Fazrtrn st
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Contact ,Jason Muraka ljmurakaml@ﬂnystlawvers com.au T e
Our refp/rence CJN: JJ

JKN:0328/05C:
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16 Nerang Street, PO Box 807, Southport Qld 4215
Telephone: 07 5509 2400 | Facsimile: 07 5571 0949 | Email: mailus @ nystlawyers.com.au
After Hours Emergency — 0421 917 660
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