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IN THE MATTER OF:

OF  frawD Gold Coast Clty Councll

T0 : Cr David Power y

EXHIBIT No. . 242 o
COBY : Warre | No. e 2 ...

HERIGN A ClERR PO
FROM : Dale DiCkSDn, Ciusi mascuare e
SUBJECT : Cr Sarroff’s submission to the @rime & (Misconduct Commission dated
18 August 2004 ﬁ

DATE : 9 November 2005
FLENO  :

I refer to your request for information dated 3 Nove zoqu, relating to a letter addressed to the
Assistant Commissioner, Crime and Misconduct Confinission’ dated 18 August, 2004 from Cr Eddy
Sarroff in re to, conside by L Planplag. Committon. anms 2Ol

C@nuuwc gL 1S MEEung Of § AUBUST, ZU03 recorfling of the minutes of the Planni g
Committee's recommendation and the final condition fof apprll_oval resolved by Council.

The letter draws upon alleged discussions held Cr Sarroff and Council officers in regard to
the formation of the conditions and the recording offthe minutes. In regard to the various matters

raised in the letter the Director Planning Environm@nt and Transport has provided the following
response: : .. K

“Background information

The application to Council was for a development p mit for a Material Change of Use establishing
land uses and levels of assessability: for future dey lopmentt applications, Whilst the report and
conditions referred to specific lots, the approval was got granted for a detailed allotment design. In

essence this would be submitted later to Council for firther q’ssessment under a development permit
.for a reconfiguration of a lot (ROL).

The ROL application is the developm‘en'c permit that ditablish
and yield based upen detailed site analysis and cdihplianc

Change of Use approval including the resolution of th

s the final design and lot configuration
Ja with the conditions of the Material
dstorm ,ater management. regime,

Relevant points

» Council Officers report did recommend the refhoval of lots 24 to 30 to facilitate stormwater
treatment outside of the creek corridor.

¢ Council was advised that Main Roads do requife the detention of stormwater to match pre-
developed flows but they did not specify any sgecific l%ts for deletion.

¢ Council Officers report did recommend the re Boval of lot 206 because it was identified as a
future shop and the application submitted didbhot degl with any change in use, The lot was
considered unsuitable as a single residential lofidue to {its isolation.

* The Planning Committee was advised of an e o in the recommended condition 40(d) which
should have read “In order to accommodate stirmwater quality improvement devices outside
of the waterway buffers the applicant shall ddlete Lo 5 24 - 30 and use this area of the site
for stormwater management purposes (both qufility and quantity).”
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siormwater treatment on a regional basist rather than a site specific basis and the
consequential reinstatement of some of the loks recommended for deletion for this purpose,
s _The Committee resolvad to adopt the recgmmendations of the Officer subject to the
. Tollowing amendrnents: '
+ Conditions 1{a) which read “The ‘Residential A’ Designation (i.e. Lots 24 to 30, 86, 87 and
+ 206) as identified on the indicative Subdivisibn Plan of Development No. DL3058-00-047:G
drawn by Keilar Fox & McGhie & dated 12 Ju@ia, 2004) shall be deleted and incorporated into
the Open Space Land Use category.”, was praposed ty) read “The ‘Residential A’ Designation
. (i.e. Lots 86 and 87 as identified on the inglicative Subdivision Plan of Development No.
~ DL3058-00-047:G drawn by Keilar Fox & McGhje & da‘;ed 12 July, 2004) shall be deleted and
incorporated into the Open Space Land Use ca fegory.”
Condition 40(d) was amended to read “In

| order to accommodate stormwater quality
improvement devices outside of the waterway Quffers the applicant shall delete Lots 24 - 30 and

use this area of the site for stormwater managefhent pu/poses (both quality and quantity).”

New Condition: Payment of contributions shall be made towards down stream stormwater

treatment. :
)

’ o [ It became clear following the meeting that 2

t The Planning Committee debated the item wich, in¢luded consideration of the provision of

ended conditions 1(a) and 40(d) tradi

arity” Uie Titent of the proposed amended conditianc t —
| contradictory set of conditions t0 be pres Bta Council for adoption.
It was agreed with Cr Power, and the Pla ghing Chair, that a complete solution to the
stormwater treatment for the development w@uld be ;2 combination of water sensitive urban
design systems located within the developmeht and gmbellishments to the wetland system
_Within Bakers Creek, upstream of the Caomera) . [Fo this end appropriate conditions were
"drafted that removed the contradiction betweg oposed amended conditions 1 (a) and
40 (d), provided for water sensitive Urband ) b incarparated into the urban design of
the estate (new condition 40 (d)) and pravid ontribution towards the embellishment
| of the wetland i Bakers Creek, in this way the intent of the Planning Committee’s amended
_!_Conditions were preserved and made workable §or tha |roposed development.
¢ Cr Crichlow and Cr Sarroff sought a site meeling to better understand the fssues associated
with the development prior to the full Councill meetiqg. They were advised of the proposed
new canditions drafted by the officers and pported' the outcome. The approval issued by
. Council did not include a detailed plan and th@refore the consequences of the new proposed
. condition 40 (d) on lot yield and design, were

bt known.
» The consequential amended conditions that we presented to Council on 6 August, 2004 were
; as follows: .
f Condition 1 (a) “The ‘Residential A’ Designatjon (i.e, Lots 86 and 87 as identified on the
; indicative Subdivision Plan of Development Ho. DL3058-00-047:G drawn by Keilar Fox &
| McGhie and dated 12 July, 2004) shall be delefed and {ncorporated into the Open Space Land

T i

d

Use category.”

|
§ Condition 40 (d) “The development shall ret on Witer Sensitive Urban Design techniques
j to treat stormwater quality in the upper

hments prior to release to the ecological
sighificant open space waterways within the sfte. Water sensitive urban design may include
{but not be limited to swale drainage, bio-ret

n systems and rain gardens.”
Condition 46 “The developer shall provide pagment in the amount of $150,000 towards the
i Bakgrrs Creek, upstream of the confluence

t of tl];e plan of subdivision for the first stage
)

e reflpction of the committee discussion and
t disqussionkXThey included an explanatory
ommended conditions and an explanation on

|

with the Coomera River, prior to the endorse
~of development. (Account No., 74648-“P&DC
>(€)<"- / The minutes presented to Councit are an acc

proposed amended conditions resulting from
hote on the contradiction that erosesdue to rd
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1
proposed eemditigns arose from the intent of the Committeé’s recommendation with changes
T to change, amend or bring forward

__to make them logical and workablz,

o Council Officers were not directed by anvy Councill
conditions in any format. The minutss preserited to }:ouncil reflect the consequencas of the
Planning Committee recommendations. The fecommynded conditions were not complete or
workable and a revised set of conditions wereidrafted to capture the intent and presented to
Council with a supporting explanation. This gs not an unusual occurrence where conditions

~- are changed in Committee without fully axploring the (flow-on effects and consequences.”

You would recall when this incident occurred Cr Sarroff requested that | investigate the process
whereby the minutes of the City Planning Committge as prisented to Council did not, in his opinion
reflect the Committee’s changed recommendatipns, | ]nvest'igated the matter and my views
expressed to the Council were as follows;

1. In my experience, it is not uncommon for : standipg committee to propose a change to an
officer’s recommendation(s) whereby it is mpossiq»le to finalise the wording of the revised
conditions at that same meeting. In fractical terms, officers have to seek further

information and carefully review the impact on all yjonditions. Depending on the complexity

Importantly, given that the City Planning Gommittie did not have a “delegated power” to
make a final decision, the report by the sta ding committee was therefore only a
recommendation and the final decision (wigh or wi{hout amendment) was made by Council.
All Councillors therefore had the opportu lity to gpntribute to, or challenge, the standing
committee recommendation at the Council fneeting when the decision is made,

3. The only real issue with what transpired, g5 | saw {t, was that the record of the minutes of
| the City Planning Meeting of 3 August, 2004were nqt an accurate record in that Cr Sarroff is
recorded at Page 21 as requesting that his §ote be recorded in the ‘negative’. This was the
only issue notwithstanding that the Coufcil was initially presented with report of the
Committee and that, at that time, a corréction should have been made. In fact Council
accepted the minutes of that meeting as pgesented as a true and correct record. Of course,

this is a matter which should have been corfected a; the Council meeting.

. 4. In my view, ideally all that should have oceurred 5 that where it was understood that the
Committee’s recommendation was not findlised ‘apsolutely’ (ie, Officers had to finalise all
conditions after the meeting had concluded), the njatter should have laid on the table, and
the suite of proposed conditions circutated prior torl:he Council meeting,

I\

Dale Dickson
Chief Executive Officer




